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United States Court of Appeals for the District of Columbia 

April Term, 1939 

No. 7503. 

Bethlehem Steel Company (a Pennsylvania Corporation) 
and Bethlehem Steel Corporation (a Delaware Corpora¬ 
tion), Petitioners, 

— against — 

National Labor Relations Board, Respondent. 

Petition for a Review of, and to Set Aside, An Order of 
the National Labor Relations Board. 

Come now Bethlehem Steel Company (a Pennsylvania 
corporation) and Bethlehem Steel Corporation (a Dela¬ 
ware corporation) and pursuant to the provisions of an 
Act of Congress approved July 5, 1935 (49 Stat. 449 ; 29 
U. S. C. Sections 151-166), known as the National Labor 
Relations Act (hereinafter called the Act), respectfully 
petition this Honorable Court for a review of, and to set 
aside, an order, dated August 14, 1939, made by the Na¬ 
tional Labor Relations Board (hereinafter sometimes 
called the Board) in a proceeding instituted by the Board 
against the petitioners, Bethlehem Steel Company and 
Bethlehem Steel Corporation. Said proceeding is known 
upon the records of the Board as Case No. C-170, the title 
of such Case No. C-170 being “In the Matter of Bethlehem 
Steel Corporation, a Delaware corporation, Bethlehem 
Steel Company, a Pennsylvania corporation, and 

2 Steel Workers Organizing Committee.” Such Case 
No. C-170 is hereinafter sometimes referred to as 

Case No. C-170. 

In support of this petition, the petitioners respectfully 
show: 

First: The petitioner Bethlehem Steel Company (here¬ 
inafter sometimes referred to as the Company Petitioner) 
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is, and at all times herein mentioned was, a corporation 
organized under and existing by virtue of the laws of the 
Commonwealth of Pennsylvania. The petitioner Bethlehem 
Steel Corporation (hereinafter sometimes referred to as 
the Corporation Petitioner) is, and at all times herein 
mentioned was, a corporation organized under and existing 
by virtue of the laws of the State of Delaware. 

Second: This Honorable Court has jurisdiction of this 
petition by virtue of the provisions of Section 10 (f) of 
the Act. 

Third: Although the complaint in Case No. C-170 as 
originally issued covered other plants and works of the 
Company Petitioner, the Trial Examiner of the Board 
before wiiom the hearing in Case No. C-170 and Case No. 
R-177, consolidated as hereinafter described, was held 
(hereinafter sometimes referred to as the Trial Examiner), 
granted a motion of counsel for the respondents before the 
Board, the petitioners herein, to dismiss such complaint as 
to all plants and works other than those involved in Case 
No. C-170 at the close of the hearing therein, which are 
seven separate plants and two separate works of the Com¬ 
pany Petitioner. The proceedings before the Board in Case 
No. C-170 as limited by the granting of such motion to 
dismiss involved charges of unfair labor practices at such 
seven separate plants and two separate works. Such 
3 plants and works are owned, or held under lease and 
operated, by the Company Petitioner. They are the 
iron and steel producing plants located, respectively, at 
Bethlehem, Pennsylvania, at Johnstown, Pennsylvania, 
and vicinity, at Lebanon, Pennsylvania, at Sparrows Point, 
Maryland, at Lackawanna, New York, and at Steelton, 
Pennsylvania; the steel fabricating works located, respec¬ 
tively, at Rankin, Pennsylvania, and at Leetsdale, Penn¬ 
sylvania ; and the concentrating and sintering plant located 
at Lebanon, Pennsylvania. Such plants and works are 
respectively hereinafter sometimes called the Bethlehem 
Plant, the Cambria Plant, the Lebanon Plant, the Maryland 
Plant, the Lackawanna Plant, the Steelton Plant, the Ran¬ 
kin Works, the Leetsdale Works and the Concentrator 
Plant; and all such plants and works together are herein¬ 
after sometimes called the Plants and Works. 
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Fourth: Case No. C-170 was instituted by a complaint of 
the Board issued August 26, 1937, upon a charge filed by 
one Clinton S. Golden, as Regional Director, Steel Workers 
Organizing Committee. Such complaint contains numerous 
allegations with respect to alleged acts of the Company 
Petitioner and the Corporation Petitioner which such com¬ 
plaint charges “constitute unfair labor practices affecting 
commerce, within the meaning of Section 8, subdivisions 
(1) and (2) and Section 2, subdivisions (6) and (7) of the 
Act. Such complaint does not charge that the petitioners, 
or either of them, have engaged in any of the unfair labor 
practices defined in the Act other than the unfair labor 
practices defined in Section 8, subdivisions (1) and (2) 
thereof. 

Fifth: On September 4, 1937, the Company Petitioner 
filed with the Board its verified answer to the com- 
4 plaint in Case No. C-170, consisting in substance, 
of a general denial of the allegations of such com¬ 
plaint, and the Corporation Petitioner filed with the Board 
its verified answer to such complaint and motion to dismiss 
it, which verified answer and motion to dismiss consisted, 
in substance, of a general denial of the allegations of such 
complaint and set forth affirmative matter in support of the 
motion to dismiss therein made. The Board denied such 
motion to dismiss in the Decision hereinafter in Paragraph 
Twelfth hereof described. 

Sixth: The labor organization comprised in each of the 
Plans of Employees’ Representation in effect at the Cam¬ 
bria Plant, the Bethlehem Plant, the Maryland Plant, the 
Lebanon Plant, the Steelton Plant and the Lackawanna 
Plant, respectively, intervened in Case No. C-170, the inter¬ 
vention of each thereof having been limited by the Trial 
Examiner to matters having to do with the Section 8 (2) 
phase of such Case, except the intervention of the Plan of 
Employees’ Representation at the Cambria Plant which 
was not so limited. The labor organizations which so inter¬ 
vened are hereinafter sometimes referred to collectively as 
the Intervenors and severally as the Cambria Intervener, 
the Bethlehem Intervener, the Maryland Intervener, the 
Lebanon Intervener, the Steelton Intervener and the Lacka¬ 
wanna Intervener, respectively. Each of the Interveners 
filed an answer to the complaint in Case No. C-170. 
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Seventh: Case No. C-170 was consolidated by the Board 
for the purpose of hearing with a proceeding before it en¬ 
titled “In the Matter of Bethlehem Steel Corporation, a 
Delaware corporation, Bethlehem Steel Company, a Penn¬ 
sylvania corporation, and Steel Workers Organizing Com¬ 
mittee,” and known upon the records of the Board as Case 
No. R-177 (hereinafter sometimes referred to as 
5 Case No. R-177). The proceeding before the Board 
in the Case No. R.-177 was based upon a petition like¬ 
wise filed by said Clinton S. Golden, as Regional Director, 
Steel Workers Organizing Committee, and is stated by the 
Board in its notice of hearing in Case No. R-177 to involve 
“a question affecting commerce * * * concerning the repre¬ 
sentation of the employees” in the plants specifically named 
in the complaint in Case No. C-170. Case No. C-170 and 
Case No. R-177 as so consolidated are hereinafter some¬ 
times referred to as the Consolidated Case. 


Eighth: 
before the 


A hearing was held in the Consolidated Case 
Trial Examiner, who was appointed by the 


Board to act as a Trial Examiner in the Consolidated Case. 


Such hearing began on September 8, 1937, and ended on 
July 15, 1938. Except for minor adjournments of short 
duration and Sundavs and some Saturdavs and holidays, 
sessions of such hearing were held daily from September 
S, 1937, through April 22, 1938. From April 22, 193S, until 
July 15, 1938, the Attorneys for the respondents before the 
Board, the petitioners herein, and the Attorneys for the 
Board were engaged in discussions of, and in work upon, 
stipulations which were entered into between the Attorneys 
for the Board and the Attorneys for the parties, which 
stipulations were made a part of the record at the final 
session of such hearing on July 15, 1938. During the course 
of the hearing on April 13, 1938, the Company Petitioner 
filed with tin* Trial Examiner a written application to the 
Board for a subpoena duces tecum addressed to David J. 
McDonald. Secretary-Treasurer of Steel Workers Organ¬ 
izing Committee. Oral argument was heard by the Trial 
Examiner with respect to such application, in which oral 
argument the Attorney for the respondents before the 
Board, the petitioners herein, stated that, in order 
(> to avoid any possible doubt that the Company Peti¬ 
tioner desired to adduce not only the documents 
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described in such application for a subpoena duces tecum 
but also testimony of the proposed witness, said McDonald, 
with respect thereto, the Attorneys for said respondents 
would file with the Trial Examiner, and they did file with 
him on April 18, 1938, an application to the Board, for a 
subpoena ad testificandum directed to said McDonald and 
covering the same subject-matter as its then pending appli¬ 
cation for a subpoena duces tecum. The Trial Examiner 
denied both applications. Thereafter, the Company Peti¬ 
tioner filed with the Board on April 21, 1938, a petition for 
an order vacating and setting aside the rulings of the Trial 
Examiner denying to the Company Petitioner a subpoena 
duces tecum and a subpoena ad testificandum. At such final 
session the Attorneys for said respondents agreed with the 
Attorney for the Board to accept, in satisfaction of the 
above-mentioned application for a subpoena duces tecum , 
the documents which the Attornev for the Board furnished 
to the Attorneys for said respondents and which the At¬ 
torneys for said respondents offered in evidence at such 
hearing as respondents’ Exhibits for Identification Nos. 
251 and 252. By accepting such documents in satisfaction 
of the application of the Company Petitioner for such sub¬ 
poena duces tecum , the Attorneys for said respondents did 
not abandon or withdraw the above-mentioned application 
of the Company Petitioner for such subpoena ad testifi¬ 
candum, nor did the Company Petitioner thereby abandon 
its petition for an order vacating and setting aside the 
rulings of the Trial Examiner denying to the Com- 
7 panv Petitioner a subpoena duces tecum and a sub¬ 
poena ad testificandum , in so far as said petition 
relates to the application of the Company Petitioner for 
such subpoena ad testificandum. Accordingly, at the close 
of such hearing said petition, in so far as it relates to the 
application of the Company Petitioner for such subpoena 
ad testificandum, was pending before the Board. The 
Board denied said petition in the Decision hereinafter in 
Paragraph Twelfth hereof described. 

Ninth : After the close of the hearing in the Consolidated 
Case the Company Petitioner and the Corporation Peti¬ 
tioner, pursuant to leave granted by the Trial Examiner 
at the final hearing, each filed with tin* Board on July 25, 
1938, a motion to dismiss the complaint in Case No. (’-170. 
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The Steelton Intervener likewise tiled a motion, dated July 
21, 1938, to dismiss such complaint. 

Tenth: After the fi 1 intr by the petitioners and by the 
Steelton Intervene!- of the motions to dismiss described in 
the foregoing- paragraph Ninth hereof the Trial Examiner 
filed a so-called Intermediate Report in Case No. 0-170 
(hereinafter sometimes referred to as the Intermediate 
Report) which was received by the Attorneys for the re¬ 
spondents before the Board, the petitioners herein, on De¬ 
cember 28, 1938. In the Intermediate Report, among other 
things, the Trial Examiner denied (except in so far as he 
dismissed certain portions of the complaint in Case No. 
C-170 as stated in Findings 83. *4, 85 and 87 of the Inter¬ 
mediate Report) tin* motions to dismiss of the Company 
Petitioner, tin* Corporation Petitioner and the Steelton 
Intervener described in the foregoing paragraph Ninth 
hereof, but he did not make any decision on the mo- 
8 tion to dismiss of the Corporation Petitioner de¬ 
scribed in paragraph Fifth hereof. The petitioners 
filed their exceptions to tlie Intermediate Report on Feb- 
ruarv 9, 1939. 

Eleventh: After the petitioners had filed their excep¬ 
tions to the Intermediate Report as stated in the foregoing 
paragraph Tenth, they filed with the Board on March 24, 
1939, a motion to reopen the record in Case No. C-170 for 
the purpose of permitting them to adduce the evidence of 
the facts described in said motion, unless the Board should 
sustain their exceptions to Findings 73-75, inclusive, <>f the 
Intermediate Report as stated in paragraphs 174, 175 and 
17S of their statement of exceptions to the Intermediate 
Report, such Findings 73-75, inclusive, having to do with 

the testimony of three* witnesses called hv the Attorneys 
• • • 

for the respondents with respect to a conversation between 
two of them concerning a meeting which one of such two 
had called to be held on a certain date and being to the 
effect that the third of such witnesses and one of such two 
had discussed the matter of such meeting prior to the day 
on which it was held and had planned prior to that day that 
such a meeting would be held. Such paragraphs 174, 175 
and 178 of such statement of exceptions are, in substance, 
to the effect that such Findings are not supported by any 
substantial evidence, are contrary to fact and are an inac- 
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curate and unfair statement of the evidence. The Board 
denied such motion to reopen the record in the Decision 
hereinafter in Paragraph Twelfth hereof described, stat¬ 
ing, in effect, that the respondents before the Board, the 
petitioners herein, having indicated in such motion that 
they wished to rebut such Findings 73-75 and the Board 
not having found that the third of such witnesses 

9 and one of such two had discussed or planned such 
a meeting prior to the date on which it was held, 

there is no necessitv for the Board considering evidence in 
rebuttal of such Findings 73-75. Furthermore, after the 
petitioners had so filed their exceptions to the Intermediate 
Report they were given notice of a hearing before the Board 
and argued Case No. (’-170 before the Board on March 29, 
1939. Thereafter the petitioners filed with the Board on 
July 21, 1939, a motion to supplement the record herein as 
to the procedure of the Board and for leave to except and 
argue to the record as to supplemented, a true copy of 
which motion, marked Exhibit A, is attached hereto and 
made a part hereof as if set forth in full herein. The Board 
denied such motion in said Decision. 

Twelfth: On August 14, 1939, the Board made an order 
in Case No. C-170, which was contained in a document en¬ 
titled “In the Matter of Bethlehem Steel Corporation, a 
Delaware Corporation, Bethlehem Steel Company, a Penn¬ 
sylvania Corporation, and Steel Workers Organizing Com¬ 
mittee, Oases Nos. (’-170, R-177” and headed “Decision 
and Order” (hereinafter sometimes referred to as the De¬ 
cision). A true copy of the Decision, marked Exhibit B, is 
attached hereto and made a part hereof as if set forth in 
full herein, and Exhibit B contains a true copy of said 
order (which is hereinafter sometimes referred to as the 
()rder). 

Thirteenth: The Board was without jurisdiction to make 
the Order because (a) none of the acts found in the De¬ 
cision to have been done, or to have been caused to have 
been done, by the petitioners, or either of them, has bur¬ 
dened or obstructed or affected commerce among the sev¬ 
eral States or with foreign nations or the free flow 

10 thereof, (b) none of such acts has led or tended to 
lead to labor disputes or to industrial strife or un¬ 
rest, burdening, obstructing or affecting such commerce or 
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the free flow thereof, (c) none of such acts occurred in the 
course or current of such commerce, and (cl) none of such 
acts is, and all of them taken together are not, an integral 
part of the operation of instrumentalities of such commerce, 
all within the meaning of the provisions of tlu* Act when 
construed in the light of constitutional limitations upon the 
powers of the (’empress, includin'? the Tenth Amendment 
to the Constitution of the United States; and because (e) 
the Act, if construed to apply to the acts found to have been 
done, or to have been caused to have been done, by the 
petitioners, or either of them, is, ns so construed, unconsti¬ 
tutional and void, in that it attempts to regulate matters 
not within the powers conferred upon tin* Congress by the 
Constitution of the United States and violates the Tenth 
Amendment thereto, and (f) such acts are. individually and 
collectivelv. so minor in character, scope and duration that 
their possible effect upon interstate commerce could be 
only indirect, remote, incidental and collateral. 

Fourteenth: The Order is based upon a proceeding in 
which the petitioners were, and each of them was, denied 
the full and fair hearing required by the Act, the Rules 
and Regulations adopted by the Board under the Act and 
by the due process clause of the Fifth Amendment to the 
Constitution of the United States. Without limiting the 
generality of tlu* foregoing, the petitioners were, and each 
of them was. denied a full and fair hearing in the following 
respects, among others: 

(a) Upon information and belief, tin* Trial Kxam- 
11 iner was not an impartial trier of the facts in that 
at the time he conducted the purported hearing in 
the Consolidated Case and prepared and issued the Inter¬ 
mediate Report it was the settled practice of trial exam¬ 
iners appointed by the Board, and of the Trial Kxaminer in 
the proceeding upon which the Order was based, to regard 
the issuance of a complaint against an employer a> proof of 
the commission of unfair labor practices and to regard it to 
be the duty of any trial examiner appointed by the Board 
to consider the evidence solely for the purpose of determin¬ 
ing what. if any, findings might be made against tlu* respon¬ 
dent or respondents in the particular proceeding and might 
be sustainable in a court as supported by evidence within 
the meaning of Section 10 of the Act. 
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fb) Upon information and belief, neither the Board nor 
the members thereof were impartial triers of the facts in 
that at the time the Board purported to consider and deter¬ 
mine the complaint against the petitioners, the Board and 
the members thereof possessed a fixed bias and entertained 
a fixed prejudice against employers in general and the pe¬ 
titioners in particular, and further that it was the settled 
practice of the Board and the members thereof to regard 
the issuance of a complaint against an employer as proof of 
Hie commission of unfair labor practices, and they so re¬ 
garded the complaint against the petitioners. 

(c) The Trial Examiner ignored fundamental principles 
of law and evidence in permitting the Attorneys for the 
Board throughout the course of the hearing in the Consoli¬ 
dated Case to introduce, over objections of the Attorneys 
for the respondents before the Board, the petitioners here¬ 
in, incompetent and prejudicial evidence on substantially 
every issue in the proceeding, at the same time preventing 

the Attorneys for said respondents from adducing 
12 relevant, material and competent evidence favorable 

to said respondents by limiting such Attorneys in 
the scope of their cross-examination of witnesses called by 
the Attornevs for the Board, bv excluding documentary 
evidence offered by such Attorneys, by refusing to issue, on 
the due application of such Attorneys made on behalf of the 
Company Petitioner, a subpoena 'hires teemn and a sub¬ 
poena ii'f tesfificoiiihnu for one David J. McDonald, the 
Secretary-Treasurer of Steel Workers Organizing Commit¬ 
tee, by requiring such Attorneys, as a condition to the con¬ 
sideration of their applications on behalf of the Company 
Petitioner for the issuance of subpoenas, to specify in writ¬ 
ing the nature of the facts to be proved by the named wit¬ 
ness, by refusing to permit the Attorneys for said respon¬ 
dents to adduce testimony in accordance with offers of 
proof made by them and by denying to said Attorneys an 
opportunity to make offers of proof regarding the existence 
of violence and disorder in and around Johnstown, Penn¬ 
sylvania. during the strike which began on June 11, 1937, 
at the Cambria Plant of the Company Petitioner. 

(d) The conduct of the hearing in the Consolidated Case 
by the Trial Examiner was arbitrary, capricious and unfair 
and resulted in awarding preferential treatment to the 
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Board in prejudice of the rights of the respondents before 
the Board, the petitioners herein, contrary to the principles 
of equality, fairness and due process of law embodied in 
the Fifth Amendment to the Constitution of tin* United 
States, in that the Trial Examiner applied to the cross- 
examinations by the Attorneys for said respondents of wit¬ 
nesses called bv the Board the rule and that cross-examina¬ 
tion should not exceed the scope of direct examination and 
sustained objections interposed by the Attorneys for the 
Board to questions propounded by the Attorneys for 
13 said respondents during the cross-examinations of 
such witnesses which were based upon tin* claim that 
the scope of the direct examination was exceeded, but sub¬ 
sequently permitted, over the objections of the Attorneys 
for said respondents, unrestricted cross-examinations by 

the Attornevs for the Board of the witnesses called bv said 
• « 

respondents and himself conducted unrestricted cross-ex¬ 
aminations of such witnesses. 

(e) The Trial Examiner was not an impartial trier of 
the facts in that, although his questioning of the witnesses 
called by the Board had been casual and infrequent and 
rarely (if at all) consisted of more than one or two isolated 
questions and did not amount to cross-examination, he per¬ 
sonally conducted prolonged cross-examinations of a very 
large percentage of the witnesses called by the respondents 
before the Board, the petitioners herein, upon information 
and belief, not for the purpose of clarifying their testimony, 
hut solely for the purpose of discrediting such witnesses or 
of eliciting facts apparently thought by the Trial Examiner 
to be favorable to the case of the Board. 

(f) Upon information and belief, the Board did not itself 
consider all the evidence relating to Case No. U-170 intro¬ 
duced in the hearing before the Trial Examiner in the Con¬ 
solidated Case and did not itself make the purported find¬ 
ings of fact set forth in the Decision. 

Fifteenth: Upon information and belief, in making the 
Decision the Board failed to consider facts and circum¬ 
stances required by law to be considered, and considered 
and was influenced bv facts and circumstances which should 
not legally have influenced it. 

Sixteenth: Upon information and belief, during 
the period between the date of the oral argument in 
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Case No. C-170 and the date of tlie Order, it was the practice 
of the Board to submit the records in cases which had been 
argued before it upon exceptions to intermediate reports to 
subordinates of the Board for the purpose of consideration 
by such subordinates of, and report by them with respect to, 
the evidence relating to the questions raised by such ex¬ 
ceptions or otherwise, and the record in Case No. C-170 
was so submitted to subordinates of the Board for such 
purpose. 

Seventeenth: The record in Case No. C-170, submitted 
to subordinates of the Board as described in the foregoing 
paragraph Sixteenth, was not so submitted pursuant to 
any order made by the Board and served upon or communi¬ 
cated to the petitioners, or either of them, and the Board 
at no time made known to the petitioners, or either of them, 
the identity of the persons to whom such record was so 
submitted. 

Eighteenth: Upon information and belief, tin* Board in 
making its purported findings of fact and its conclusions 
contained in the Decision and in making the Order, did not 
judicially consider, weigh or appraise the evidence relat¬ 
ing to the questions raised by the exceptions to the Inter¬ 
mediate Report filed in Case No. C-170 by the petitioners 

herein or anv fair condensatioti or summarv of such evi- 
• • 

deuce, but relied largely, if not entirely, upon conclusions 
of fact and of law made by subordinates of the Board, and 
said purported findings of fact and said conclusions of the 
Board and the Order were not made as a result of any judi¬ 
cial consideration, weighing or appraisal by the Board of 
the evidence in Case No. C-170 and are tin* findings and 
conclusions of its subordinates who, under tin* Act, 
15 had no authority to make any findings and con¬ 
clusions. 

Nineteenth : Neither of the petitioners was ever accorded 
by the Board, nor did either of them receive, any oppor¬ 
tunity to inspect the conclusions of fact and of law of the 
subordinates of the Board referred to in the foregoing 
paragraph Eighteenth, or to object or except thereto, or 
to point out any errors or improper statements, improper 
inferences or improper conclusions therein, or to urge that 
they were not in accordance with tin* evidence, notwith¬ 
standing the fact that the petitioners made the motion 
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which is Exhibit A thereto; and the Board, as stated in 
paragraph Eleventh hereof, denied such motion. 

Twentieth: By reason of the acts of the Board and its 
failures to act as set forth in this petition, those parts of the 
Order numbered 1(a), (b), and (c) and 2(a), (b), (c), and 
(d) and each and every portion of such parts of the Order 
are invalid and void, because the Board in making the 
Order and the purported findings of fact upon which the 
Order is based did not act in a judicial or quasijudicial 
manner as is required by Section 10 of the Act and by the 
due process clause of the Fifth Amendment to the Consti¬ 
tution of the United States. 

Twenty-first: Those parts of the Order numbered 1(a), 
(b), and (c) and 2(a), (b), (c), and (d) and each and every 
portion of such parts of the Order are invalid and void, 
because the Trial Examiner during the hearing in the 
Consolidated Case made rulings and took actions which 
were contrary to law for the reasons set forth in 
16 paragraph 223 of the statement of exceptions to the 
Intermediate Report filed in Case No. C-170 bv the 
petitioners, to each of which rulings and actions the At¬ 
torneys for the respondents before the Board, the petition¬ 
ers herein, duly excepted. 

Twenty-second: The purported findings of fact con¬ 
tained in the Decision are, in material and controlling re¬ 
spects, not supported by substantial evidence and are not 
in accord with the weight of the evidence within the mean¬ 
ing and requirement of the Act, the Rules and Regulations 
of the Board and the due process clause of the Fifth Amend¬ 
ment to the Constitution of the United States, and are con¬ 
trary to the evidence and contrary to law, and are inade¬ 
quate, incomplete and insufficient in that material facts 
which are established by the evidence and by the weight 
of the evidence were disregarded and ignored by the 
Board. 

Twenty-third: The “Conclusions of Law” and those 
parts of the Order numbered 1(a), (b), and (c) and 2(a), 
(b), (c), and (d) and each and every portion of such parts 
of the Order contained in the Decision are not supported 
by the purported “Findings of Fact” or by any substan¬ 
tial evidence and are contrary to law. 
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Twenty-fourth: Those parts of the Order numbered 
1(a), (b), and (c) and 2(a), (b). (c), and (d) and each 
and every portion of such parts of the Order are invalid 
and void, because they are unaccompanied and unsupported 
by any findings of fact within the meaning and require¬ 
ment of Section 10(c) of the Act or which comply with due 
process of law. 

Twenty-fifth: Those parts of the Order numbered 1(a), 
(b), and (c) and 2(a), (b), (c), and (d) and each and 

17 every portion of such parts of the Order are invalid 
and void, because they are unsupported by the evi¬ 
dence, are contrary to the evidence and contrary to law 
and, therefore, are not authorized by the Act or permitted 
by the Constitution of the United States and are arbitrary, 
oppressive, unfair, unreasonable and improper. 

Twenty-sixth: Those parts of the Order numbered 1(a), 
(b), and (c) and 2(a), (b), (c), and (d) and each and every 
portion of such parts of the Order are invalid and void, 
because the doing of the things which are thereby ordered 
to be done and the refraining from doing the things from 
the doing of which the respondents before the Board, the 
petitioners herein, are thereby ordered to refrain do not 
and will not effectuate the policies of the Act, and the doing 
of, or the refraining from doing, such things will tend to 
defeat the policies of the Act and to promote discord be¬ 
tween the Company Petitioner and its employees. 

Twenty-seventh: Those parts of the Order numbered 
1(a), (b), and (c) and 2(a), (b), (c), and (d) and each and 
every portion of such parts of the Order, in so far as they 
are directed to the successors and assigns of the peti¬ 
tioners, are invalid and void, because they exceed in scope 
any order that the Board may lawfully make. 

Twenty-eighth: Those parts of the Order numbered 
1(a), (b), and (c) and 2(a), (b), (c), and (d) and each 
and every portion of such parts of the Order, in so far as 
they purport to affect the conduct of the petitioners, or 
either of them, or of the officers, agents, successors or as¬ 
signs of either of them, toward any labor organiza- 

18 tion not specified in the Order are invalid and void, 
because they are unsupported by the evidence or by 

the purported findings of fact and are outside any issue pre¬ 
sented for determination in Case No. C-170. 
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Twenty-ninth: That part of the Order numbered 1(b) 
is invalid and void because there is no evidence to support 
any finding that the petitioners, or either of them, or the 
officers or agents of either of them, have ever recognized 
the Plans of Employees’ Representation at the Cambria 
Plant, the Lackawanna Plant, the Lebanon Plant, the Steel- 
ton Plant, the Maryland Plant, the Bethlehem Plant, the 
Concentrator Plant, the Rankin Works, and the Leetsdale 
Works (whether No. 1 or No. 2), or any of them, for any 
purpose. 

Thirtieth: That part of the Order numbered 1(c), being 
a restatement of the provisions of Section 7 and Section 
8(1) of the Act, purports to constitute a sweeping and un¬ 
limited prohibition of any future violation of said Sec¬ 
tions of the Act of any kind whatever, and is not limited 
to practices found by the Board to have been engaged in 
by the petitioners, or either of them, and is, therefore, un¬ 
authorized by the Act, contrary to the law and in violation 
of the due process clause of the Fifth Amendment to the 
Constitution of the United States. 

Thirty-first: Those parts of the Order numbered 1(b) 
and 2(a) to (d), inclusive, are invalid and void because 
there are no evidentiary findings by the Board, and no 
evidence to support any finding, that the action therein 
ordered to Ik* taken will, or is necessary in order to, ef¬ 
fectuate the policies of the Act, and because such action 
will not effectuate the policies of the Act, and because said 
parts fail to set forth the notice therein directed to 
19 be posted. 

Thirty-second: That part of the Order numbered 
2(a) is invalid and void because there is no evidence to 
support and finding that the petitioners, or either of them, 
or the officers or agents of either of them, have ever rec¬ 
ognized the Plans of Employees* Representation at the 
Cambria Plant, the Lackawanna Plant, the Lebanon Plant, 
the Stcelton Plant, the Maryland Plant, the Bethlehem 
Plant, the Concentrator Plant, the Rankin Works, and the 
Leetsdale Works (whether No. 1 or No. 2), or any of them, 
as representatives of the employees at the Plants and 
Works, or any of them, for any purpose, because the Act 
does not empower the Board to enter any such order, and 
because, in so far as said parts of the Order purport to re- 
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quire petitioners, or either of them, or the officers, agents, 
successors and assigns of either of them, to disestablish 
the Plans therein mentioned, they deprive individuals now 
or hereafter participating in said Plans of rights guaran¬ 
teed by the Constitution of the United States. 

Thirty-third: Those parts of the Order numbered 2(b) 
and 2(c) are invalid and void because the Act, when con¬ 
strued in the light of the requirements of the due process 
clause of the Fifth Amendment to the Constitution of the 
United States, does not authorize the Board to order the 
petitioners, or either of them, or the officers, agents, suc¬ 
cessors or assigns of either of them, to post notices stating 
or admitting or implying that they, or any of them, have 
heretofore engaged in any unfair labor practice. 

Thirty-fourth: Those parts of the Order numbered 1(a), 
(b) and (c) and 2(a), (b), (c), and (d) are invalid 
20 and void because the Board failed to make findings 
of fact in accordance with the Statement of Excep¬ 
tions of the petitioners to the Intermediate Report of the 
Trial Examiner and to the record and failed to make a de¬ 
cision and order adjudicating that the complaint in Case 
Xo. C-170 should be dismissed and dismissing said com¬ 
plaint. 

Thirty-fifth: The petitioners simultaneously with the 
filing in this Honorable Court of this petition are making 
demand upon the Board that it certify the transcript of 
the entire record in the proceeding in Case No. ('-170, in¬ 
cluding the pleading and testimony upon which the Order 
was entered and the findings and order of the Board, and 
immediately upon receiving from the Board such transcript 
certified by the Board, the petitioners will file in this Hon¬ 
orable Court such transcript so certified. In addition three 
physical exhibits were received in evidence during the hear¬ 
ing in the Consolidated Case before the Trial Examiner, 
being a spike, a king bolt, and a number of roofing nails, 
which are, respectively, Respondents’ Exhibits 53-A, 53-B 
and 54 and which arc* held as original exhibits in the files 
of the Board. 

Thirty-sixth: Upon the filing of this petition in this 
Honorable Court, a copy thereof will be served forthwith 
upon the Board. 
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Wherefore, petitioners pray this Honorable Court that: 
(a) It cause the Board to be notified that this petition 
has been filed; 

21 (b) It take jurisdiction of this proceeding and of 

the matters determined bv the Decision and make 
and enter its decree setting aside those parts of the Order 
numbered 1 (a), (b), and (c) and 2 (a), (b), (c) and (d) 
and each and every portion of such parts of the Orders: 
and 

(c) Grant to the petitioners such other, further or dif¬ 
ferent relief as to it may seem just and proper. 

Respectfully submitted, 

CRAVATH, de GERSDORFF, SWAINE & WOOD 
Attorneys for Petitioners, 

616-620 Transportation Building, 

Washington, D. C. 

HOYT A. MOORE, 

FREDERICK H. WOOD, 

RICHARD H. WILMER, 

FONTAINE BROUN, 

EUGENE E. FORD, 

DOUGLAS L. HATCH, 

Of Counsel. 

August 16, 1939. 

22. “Duly verified on August 16, 1939.” 

23. “Duly verified on August 16,1939.” 

24 Exhibit A. 

“Caption herein” Case No. C-170. 

Motion of the Respondents Bethlehem Steel Company and 
Bethlehem Steel Corporation to Supplement the Record 
Herein as to the Procedure of the Board and for Leave to 
Except and Argue to the Record as so Supplemented. 

Come now Bethlehem Steel Company and Bethlehem 
Steel Corporation (hereinafter together sometimes called 
the Respondents), by their counsel, Cravath, de Gersdorff, 
Swaine & Wood, and, saving and reserving unto themselves 
their respective constitutional rights and their rights to 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 17 

object to and to except to the jurisdiction and qualification 
of the National Labor Relations Board (hereinafter some¬ 
times called the Board) and to the sufficiency and form of 
the complaint herein and of the charges upon which it is 
based, upon the complaint and their respective answers 
herein and all other proceedings heretofore had herein, re¬ 
spectfully move as follows: 

(1) That the Board shall serve upon or make available 
to counsel for the Respondents, and shall make a part of 
the record herein, any reports, findings or communications, 

written or oral (other than the Intermediate Report 

25 of the Trial Examiner herein and such exceptions, 
briefs, motions and arguments of the parties herein 

as have already been served upon, or have been made by or 
in the presence of, the Respondents), which have been, or 
shall hereafter be, prepared for the use of the Board or 
received or considered by the Board in considering or de¬ 
termining the Respondents’ statement of exceptions to the 
Intermediate Report herein and to the record herein and 
motions to dismiss or the Respondents ’ brief or argument 
in support of such statement or in making and findings, 
conclusions, or order herein (whether such reports, find¬ 
ings or communications be in the form of an analysis of 
evidence or of proposed findings of fact or of proposed 
conclusions of law or of a proposed order, or any combina¬ 
tion of some or all thereof, or in any other form, or be based 
upon the record, or upon matters extrinsic to the record, 
and whether such reports, findings or communications be 
prepared by the Review Section of the Board or by any 
other agent or employee of the Board or by any other per¬ 
son), and shall afford to the Respondents a reasonable 
opportunity to except and make oral and written argu¬ 
ment thereto before the Board, and, -with respect to such 
matters as are of an evidentiary nature, a reasonable op¬ 
portunity to test, refute and explain such matters; 

(2) That the Board shall supply the Respondents with, 
and make a part of the record herein, the name or names 
of the person or persons who prepared, wrote or made, or 
who shall prepare, write or make, any and all reports, 
findings or communications referred to in paragraph (1) 

hereof; and 

26 (3) That, if the Board proposes, or shall here¬ 
after propose, (a) to make any findings, conclusions 
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or terms of order adverse to the Respondents or either 
of them, upon any issue or issues herein upon which no find¬ 
ings and conclusions adverse to the Respondents have here¬ 
tofore been made by the Trial Examiner in his Intermedi¬ 
ate Report herein or (b) to make any findings, conclusions 
or terms of order adverse to the Respondents, or either of 
them, in addition to, or in substitution for, but not sub¬ 
stantially the same as, the findings, conclusions and terms 
of order made or recommended by said Trial Examiner 
upon any issue as to which said Trial Examiner has al¬ 
ready made any findings, conclusions or terms of order ad¬ 
verse to the Respondents, the Board shall, before making 
any final decision and order herein, serve upon counsel to 
the Respondents the findings, conclusions and terms of 
order proposed to be made by it, afford to the Respondents 
a reasonable opportunity to except and make oral and writ¬ 
ten argument before the Board thereto, and to any other 
part of the record bearing upon such issue or issues or 
upon such additional or substituted findings, conclusions 
or terms of order, and thereafter reconsider its proposed 
findings, conclusions and terms of order on the light of 
such exceptions and argument. 

Dated, July 20, 1939. 

Respectfully submitted, 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 
Counsel for the Respondents , 

15 Broad Street, 

New York, X. Y. 

HOYT A. MOORE, 

FONTAINE BROUN, 

EUGENE E. FORD, 

Of Counsel. 
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121b Endorsed: United States Court of Appeals for 
the District of Columbia Filed Oct 12 1939 Joseph 
W. Stewart, Clerk. 

“Caption herein” 

Answer of the National Labor Relations Board to Petition * 
to Review and Request for Enforcement of an Order of 
the National Labor Relations Board 

To the Honorable, the Chief Justice and the Associate Jus¬ 
tices of the United States Court of Appeals for the Dis¬ 
trict of Columbia: 

Comes now the National Labor Relations Board (here¬ 
inafter referred to as the Board) by J. Warren Madden, 
Chairman, and Edwin S. Smith and William M. Leiserson, 
Members, and pursuant to the National Labor Relations Act 
(49 Stat. 449, c. 372, 29 U. S. C. A., Sec. 151, et seq.) files 
this answer and request for enforcement of an order of the 
National Labor Relations Board: 

(1) The Board admits each and every allegation con¬ 
tained in paragraphs “First” and “Second” of the petition 
to review. 

(2) With respect to the allegations contained in para¬ 
graphs “Third” to “Twelfth,” inclusive, of the petition to 
review, the Board for a full and exact statement of the pro¬ 
visions of the charges, complaint, answer, Intermediate Re¬ 
port, exceptions to the Intermediate Report, the Board’s de¬ 
cision, including its findings of fact, conclusions of law, 
and order, and other proceedings had in said matter before 

the Board, prays reference to the certified transcript 
121c of the entire record of the proceedings before the 
Board, now on file in this Court herein. 

(3) The Board denies each and every allegation con¬ 
tained in paragraphs “Thirteenth” to “Fourteenth,” in¬ 
clusive, and “Twentieth” to “Thirty-fourth,” inclusive, 
of the petition to review. 

(4) The Board neither admits nor denies paragraphs 
“Fifteenth” to “Nineteenth,” inclusive, of the petition for 
review for the reason that each and every allegation therein 
contained is immaterial, irrelevant, incompetent, and be¬ 
yond the scope of judicial inquiry in the circumstances of 
this case. 
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Wherefore, having duly answered each and every allega¬ 
tion contained in the petition to review, the Board prays 
this Honorable Court that said petition, in so far as it prays 
that the Board’s order be set aside, be denied. 

Further answering, the National Labor Relations Board, 
pursuant to Section 10 (e) and (f) of the National Labor 
Relations Act, respectfully requests this Honorable Court 
for the enforcement of the order issued by the Board on 
August 14, 1939, in the proceeding instituted against peti¬ 
tioners, Bethlehem Steel Company and Bethlehem Steel 
Corporation, winch proceeding is designated on the rec¬ 
ords of the Board as Case No. C-170, the title thereof being 
“In the Matter of Bethlehem Steel Corporation, a Dela- 
icare Corporation, Bethlehem Steel Company, a Pennsyl¬ 
vania Corporation and Steel Workers Organizing Com- 
mittee.” 

In support of its request for the enforcement of said 
order the Board alleges: 

(a) Petitioner Bethlehem Steel Company is and at all 
times herein mentioned was a corporation organized under 
and existing by virtue of the laws of the Commonwealth of 
Pennsylvania. Petitioner Bethlehem Steel Corporation is 
and at all times herein mentioned was a corporation organ¬ 
ized under and existing by virtue of the laws of the State 
of Delaware. 

121d (b) This Court has jurisdiction of the petition 

herein by virtue of Section 10 (f) of the National 
Labor Relations Act. 

(c) Charges having been filed by the Steel Workers Or¬ 
ganizing Committee, hereinafter called the S. W. 0. C., 
with the Board, the Board on August 26, 1937, issued a com¬ 
plaint in said Case No. C-170, alleging that petitioners had 
engaged in and were engaging in certain unfair labor prac¬ 
tices affecting commerce within the meaning of the Act. 

(d) Thereafter, on September 3, 1937, petitioners filed 
their answers to said complaint. 

(e) Thereafter, on September 3, 1937, the Board made 
an order designating Frank Bloom as the Trial Examiner. 

(f) Thereafter, hearings were held at Johnstown, Penn¬ 
sylvania, Allentown, Pennsylvania, and Baltimore, Mary¬ 
land from September 8, 1937, up to and including April 22, 
1938, and at Washington, D. C. on July 15, 1938. 
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(g) Thereafter, on November 9, 1938, the Trial Exam¬ 
iner filed his Intermediate Report. 

(h) Thereafter, exceptions to the Intermediate Report 
and briefs in support thereof were filed by the petitioners 
and on March 29,1939, a hearing was held before the Board 
in Washington, D. C. for the purpose of oral argument. 

(i) Thereafter, on August 14,1939, the Board, being suf¬ 
ficiently advised in the premises and having duly considered 
the matter and being of the opinion, upon the entire record 
of and all proceedings had in said matter, including all the 
testimony, evidence, and argument, that the petitioners had 
engaged and were then engaging in certain unfair labor 
practices affecting commerce within the meaning of the 
Act, duly stated its findings of fact and conclusions of law 
and entered the following order, directed to the petitioners, 
and each of them, and their officers, agents, successors, and 
assigns: . 

121e Order 

Upon the basis of the foregoing findings of fact and con¬ 
clusions of law, and pursuant to Section 10 (c) of the Na¬ 
tional Labor Relations Act, the National Labor Relations 
Board hereby orders that the respondents, Bethlehem Steel 
Company and Bethlehem Steel Corporation, and each of 
them, and their officers, agents, successors, and assigns 
shall: 

1. Cease and desist from: 

(a) Dominating or interfering with the administration 
of the Plans of Employees * Representation at the Cambria 
Plant, the Lackawanna Plant, the Lebanon Plant, the 
Steelton Plant, the Maryland Plant, the Bethlehem Plant, 
the Concentrator Plant, the Rankin Works, the Leetsdale 
Works No. 1, and the Leetsdale Works No. 2, or with the 
formation or administration of any other labor organiza¬ 
tion of the employees, and from contributing support to the 
said Plans of Employees’ Representation or to any other 
labor organization of the employees; 

(b) Recognizing the said Plans of Employees’ Rep¬ 
resentation as the representatives of any of the employees 
for the purposes of dealing with the respondents concern¬ 
ing grievances, labor disputes, wages, rates of pay, hours 
of employment, or other conditions of work; 



22 BETH. STEEL CO. ET AL. VS. NATL. LABOR RET.- BOARD. 

(c) In any other manner interfering with, restraining, or 
coercing the employees in the exercise of their rights to self¬ 
organization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their own 
choosing, and to engage in concerted activities for the pur¬ 
poses of collective bargaining or other mutual aid or pro¬ 
tection as guaranteed in Section 7 of the National Labor 
Relations Act. 

2. Take the following affirmative action which the Board 
finds will effectuate the policies of the Act: 

(a) Withdraw all recognition from the Plans of Em¬ 
ployees ’ Representation at the Cambria Plant, the Lacka¬ 
wanna Plant, the Lebanon Plant, the Steelton Plant, the 
Maryland Plant, the Bethlehem Plant, the Concentrator 
Plant, the Rankin Works, the Leetsdale Works No. 1, and 
the Leetsdale Works No. 2 as the representatives of any of 
the employees for the purpose of dealing with the respon¬ 
dents concerning grievances, labor disputes, wages, rates 
of pay, hours of employment, or conditions of work, and 
completely disestablish the said Plans as such representa¬ 
tives ; 

(b) Post immediately in conspicuous places in each de¬ 
partment of the Cambria Plant, the Lackawanna Plant, the 
Lebanon Plant, the Steelton Plant, the Maryland Plant, the 
Bethlehem Plant, the Concentrator Plant, the Rankin 
Works, the Leetsdale Works No. 1, and the Leetsdale 
Works No. 2 notices stating (1) that the respondents will 
cease and desist as aforesaid, and (2) that the respondents 
withdraw all recognition from the Plans of Employees’ 
Representation at the Cambria Plant, the Lackawanna 
Plant, the Lebanon Plant, the Steelton Plant, the Maryland 
Plant, the Bethlehem Plant, the Concentrator Plant, the 
Rankin Works, the Leetsdale Works No. 1, and the Leets¬ 
dale Works No. 2, as the representatives of any of the em¬ 
ployees for the purpose of dealing with the respondents 

concerning grievances, labor disputes, wages, rates 
121f of pay, hours of employment, or conditions of work, 
and completely disestablish said Plans as such repre¬ 
sentatives ; 

(c) Maintain such notices for a period of at least sixty 
(60) consecutive days from the date of posting; 
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(d) Notify the National Labor Relations Board at Wash¬ 
ington, D. C., in writing within ten (10) days from the date 
of this Order what steps the respondents have taken to com¬ 
ply herewith. 

AND IT IS FURTHER ORDERED that paragraphs 12 
and 14 of the complaint be, and they hereby are, dismissed. 

AND IT IS FURTHER ORDERED that those allega¬ 
tions in the complaint which allege that the respondents 
offered inducements to certain of their employees not to 
join or assist the union; conducted a so-called “back-to- 
work” movement of their employees in a manner to inter¬ 
fere with, restrain, and coerce their employees in the exer¬ 
cise of the rights guaranteed by Section 7 of the Act; caused 
the streets of Johnstown and surrounding communities to 
be patrolled by armed men for the purpose of interfering 
with, restraining and coercing their employees; interfered 
with peaceful picketing by their striking employees; caused 
union members and organizers to be unjustly arrested, de¬ 
tained and sentenced; and caused union members to be 
brutally attacked and beaten in its Johnstown plant, be, 
and they hereby are, dismissed. 

(j) Thereafter, on August 14, 1939, the decision and 
order above described was duly served upon the petitioners 
and said decision and order is in full force and effect. 

Wherefore, the Board prays this Honorable Court that 
it deny the petition to set aside the Board’s order, and that 
it grant the request made herein for the enforcement of its 
order of August 14,1939, set forth in paragraph (i) hereof 
and, pursuant to Section 10 (f) of the National Labor Re¬ 
lations Act, has certified to this Court a transcript of the 
entire record in the proceedings before the Board, including 
the pleadings, testimony, evidence, findings of fact, con¬ 
clusions of law, and order of the Board. 

The Board prays this Honorable Court that it cause 
notice of the filing of this answer and request for enforce¬ 
ment to be served upon the petitioners and that this Court 
take jurisdiction of the proceedings and of the questions 
determined therein and make and enter upon the pleadings, 
testimony and evidence and the proceedings set forth in 
the transcript and upon the order made thereupon a 
121g decree denying in whole the petition to set aside and 
enforcing in whole said order of the Board and re- 
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quiring the petitioners and each of them, and their officers, 
agents, successors and assigns to comply therewith. 

J. WARREN MADDEN 
Chairman 

EDWIN S. SMITH 
Member 

WM. M. LEISERON 
Member 

National Labor Relations Board 

Dated at Washington, D. C., this 10th day of October 
1939. 

CHARLES FAHY 
General Counsel 

121h “Duly verified on October 10,1939.” 


121j United States of America 

Before the National Labor Relations Board 

.Region 

Case No.C. 

Date filed .. 193- 


Docketed, Date 4/28 J.E.L. 

In the Matter of 

Steel Workers Organizing Committee 

and 

Bethlehem Steel Corporation and 
Bethlehem Steel Company 

Charge 

Pursuant to Section 10 (b) of the National Labor Rela¬ 
tions Act, the undersigned hereby charges that. 

has engaged and is engaging in unfair labor practices with¬ 
in the meaning of Section 8, subsections (1) and (2) of said 
Act, in that 

The said Bethlehem Steel Corporation and Bethlehem 
Steel Company through their officers and agents: 

1. By their actions hereinafter set forth, and otherwise, 
have interfered, with, restrained and coerced, and are inter- 
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fering with, restraining and coercing the employees of the 
said Bethlehem Steel Corporation and Bethlehem Steel 
Company, in the exercise of their rights to self-organiza¬ 
tion, to form, join or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in concerted activities, for the purpose of 
collective bargaining, or other mutual aid and protection, 
which rights are guaranteed in Section 7 of the National 
Labor Relations Act; 

2. Have dominated and interfered with, and are dom¬ 
inating and interfering with the formation and administra¬ 
tion of the Plan of Employees Representation in the sev¬ 
eral plants and operations of the Bethlehem Steel Cor¬ 
poration and Bethlehem Steel Company located and con¬ 
ducted in the several states of the United States. Said 
domination and interference consists of acts restraining 

the employees 1 freedom of expression, freedom of 
121k meeting in groups to discuss their mutual problems, 
freedom of choice of the form or character of repre¬ 
sentation, forcing upon the employees the continuance of 
said Plan, maintaining, controlling and dominating the pro¬ 
cedure of the operation and administration of said Plan, 
and many other acts not herein specifically set forth: and 

3. Have contributed and are contributing and are con¬ 
tributing financial and other support to the aforesaid Plan 
of Employees Representation by defraying the expense 
necessary for the administration thereof by paying the 
representatives for time spent in connection therewith, and 
by paying the costs of conducting an election, and by va¬ 
rious and sundry other methods not herein specifically set 
forth. 

The undersigned further charges that said unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of said Act. 

Name and address of person or labor organization mak¬ 
ing the charge. (If made by a labor organization, give also 
the name and official position of the person acting for the 
organization.) 

STEEL WORKERS ORGANIZING COMMITTEE 

By (signed) LEE PRESSMAN 
General Counsel 
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Subscribed and sworn to before me this 26th day of April, 
1937, at. 

(signed) ETHEL E. GASS 
Notary Public, D. C. 

Copy 

1211 United States of America 

Before the National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, D. C., on 
the 27th day of April, 1937. 

Present: 

J. Warren Madden, Chairman 
Donald Wakefield Smith 
Edwin S. Smith 

Case No. C-170 

Docketed, Date 4/28 J.E.L. 

In the Matter of 

Steel Workers Organizing Committee 
and 

Bethlehem Steel Corporation and 
Bethlehem Steel Company 

Order Permitting Filing of Charge with Board 

A charge having been transmitted to the National Labor 
Relations Board at Washington, D. C., by the Steel Work¬ 
ers Organizing Committee charging that the Bethlehem 
Steel Corporation and the Bethlehem Steel Company have 
engaged in and are engaging in unfair labor practices af¬ 
fecting commerce within the meaning of the National Labor 
Relations Act, and the said Committee having requested on 
April 27, 1937 that the National Labor Relations Board 
permit such charge to be filed with it in Washington, D. C., 
pursuant to its Rules and Regulations, Series I, as amended. 
Article II, Section 37, and the Board having considered 
the matter and deeming it necessary in order to effectuate 
the purposes of said Act, 
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It is Hereby Ordered that the request of the Steel Work¬ 
ers Organizing Committee for permission to file its charge 
with the National Labor Relations Board in Washington, 
D. C., at its offices at 1010 Vermont Ave., in said city, be 
and hereby is granted. 

By direction of the Board 

(signed) BENEDICT WOLF 
Secretary 

Copy 

121m United States of America 

Before the National Labor Relations Board 

Sixth Region 

Case No. R 177 

In the Matter of 

Bethlehem Steel 
and 

Steel Workers Organizing Committee 

On Behalf of Amalgamated Assn, of Iron, Steel and Tin 

Workers, Petitioner. 

Petition for Investigation and Certification of Representa¬ 
tives Pursuant to Section 9(c) of the National Labor 
Relations Act 

Name of employer, Behlehem Steel Corporation. 
Address, Bethlehem, Pennsylvania. 

General nature of business, Production and manufacture 
of steel and allied products. 

Approximate number of employees, 70,000. Description 
of the bargaining unit which petitioner claims is appropri¬ 
ate, Company unit. 

Number and classification of employees which represen¬ 
tatives on whose behalf petition is filed claim to represent 
55,000 employees in production departments, other than 
foremen, assistant foremen and supervisors in charge of 
various classes of labor. 

Names of any other known individuals or labor organiza¬ 
tions who claim to represent any of the employees in such 
bargaining unit, None. 
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Any other facts which petitioner considers relevant. 

The undersigned hereby alleges that a question has 
arisen concerning. the representation of the employees in 
the above bargaining unit, in that: 

The Company claims that the Union does not represent 
a majority of its employees and will therefore not enter 
into negotiations leading to the signing of a written con¬ 
tract embodying terms agreed upon in conference. 

The undersigned further alleges that said question con¬ 
cerning representation is a question affecting commerce 
within the meaning of said act. 

The undersigned requests that pursuant to section 9(c) 
of the National Labor Relations Act, the National Labor 
Relations Board investigate such controversy and certify 
to the parties the name or names of the representatives that 
have been designated or selected by said employees. 

Name and address of employees or representatives filing 
the petition. (If made by a labor organization, give also 
the name and official position of the person acting for the 
organization.) 

(signed) CLINTON S. GOLDEN 
Regional Director 

STEEL WORKERS ORGANIZING COMMITTEE 

3600 Grant Building, 

Pittsburgh, Pennsylvania 

Subscribed and sworn to before me this 2nd day of July, 
1937, at Pittsburgh, Pa. 

(signed) EDWARD G. NASSAR, 
Notary Public. 

My Commission expires March 17, 1939. 

Copy 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 29 


121n United States of America 

Before the National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, D. C., on 
the 6th day of July, 1937. 

Present: 

J. Warren Madden, Chairman 
Donald Wakefield Smith 
Edwin S. Smith 

Case No. R-177 

In the Matter of 

Bethlehem Steel Corporation and 
and 

Steel Workers Organizing Committee 

On behalf of Amalgamated Assn, of Iron, Steel and Tin 

Workers 

Order Permitting Filing of Petition with Board 

A petition having been transmitted to the National Labor 
Relations Board at Washington, D. C., by the Steel Work¬ 
ers Organizing Committee on behalf of Amalgamated Assn, 
of Iron, Steel and Tin Workers, requesting an investiga¬ 
tion and certification of representatives of the production 
departments of the Bethlehem Steel Corporation, and the 
same union having requested on July 2nd, 1937 that the 
National Labor Relations Board permit such petition to be 
filed with it in Washington, D. C., pursuant to its Rules and 
Regulations, Series 1, as amended, Article III, Section 
10(a), and the Board having considered the matter and 
deeming it necessary in order to effectuate the purposes of 
said Act, 

It is Hereby Ordered that the request of the Steel Work¬ 
ers Organizing Committee on behalf of Amalgamated Assn, 
of Iron, Steel and Tin Workers for permission to file its 
petition with the National Labor Relations Board in Wash¬ 
ington, D. C., at its offices at 1010 Vermont Avenue, in said 
city, be and hereby is granted. 

By direction of the Board: 

(signed) BENEDICT WOLF, 
Secretary 
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123 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Aug 16 1939 Joseph W. 
Stewart, Clerk 

131 United States of America 

Before the National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, D. C., 
on the 26th day of August, 1937. 

Present: J. Warren Madden, Chairman, Donald Wake¬ 
field Smith. 

Case No. C-170 

In the Matter of Bethlehem Steel Corporation and Beth¬ 
lehem Steel Company 
and 

Steel Workers Organizing Committee 
Order Permitting Filing of Charge with Board 

A charge having been transmitted to the National Labor 
Relations Board at Washington, D. C., by the Steel Work¬ 
ers Organizing Committee charging that the Bethlehem 
Steel Corporation and the Bethlehem Steel Company have 
engaged in and are engaging in unfair labor practices af¬ 
fecting commerce within the meaning of the National La¬ 
bor Relations Act, and the said Committee having re¬ 
quested on April 27, 1937 that the National Labor Relations 
Board permit such charge to be filed with it in Washington, 
D. C., pursuant to its Rules and Regulations, Series 1, as 
amended, Article II, Section 37, and the Board having 
granted such permission by order dated April 27, 1937; 
and a further charge in the nature of a substitute having 
been transmitted in this matter to the National Labor Re¬ 
lations Board at Washington, D. C., by the said Steel 
Workers Organizing Committee, and the Board having con¬ 
sidered the same and deeming it necessary in order to ef¬ 
fectuate the purposes of said Act, 

IT IS HEREBY ORDERED that permission to file the 
said charge in the nature of a substitute with the National 
Labor Relations Board in Washington, D. C., at its office 
at 1010 Vermont Avenue, N. W., in the said City, be and 
hereby is granted. 

By direction of the Board: 

B. M. STERN 
Assistant Secretary. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR RET.. BOARD. 31 


132 United States of America 

Before the National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board held at its office in the Citv of Washington, D. C., 
on the 26th day of August, 1937 

Present: J. Warren Madden, Chairman, Donald Wake¬ 
field Smith 

Case No. R-177 

In the Matter of Bethlehem Steel Corporation and Beth¬ 
lehem Steel Company 
and 

Steel Workers Organizing Committee 
Order Permitting Filing of Petition with Board 

A petition having been transmitted to the National La¬ 
bor Relations Board at Washington, D. C., by the Steel 
Workers Organizing Committee on behalf of Amalgamated 
Assn, of Iron, Steel and Tin Workers requesting an investi¬ 
gation and certification of representatives of the produc¬ 
tion departments of the Bethlehem Steel Corporation, and 
the same union having requested on July 2, 1937 that the 
National Labor Relations Board permit such petition to be 
filed with it in Washington, D. C., pursuant to its Rules and 
Regulations, Series 1, as amended, Article III, Section 10 
(a), and the Board having granted such permission by 
order dated July 6, 1937; and a further petition in the 
nature of a substitute having been transmitted in this mat¬ 
ter to the National Labor Relations Board at Washington, 
D. C., by the said Steel Workers Organizing Committee, 
and the Board having considered the same and deeming it 
necessary in order to effectuate the purposes of said Act, 

IT IS HEREBY ORDERED that permission to file the 
said petition in the nature of a substitute with the National 
Labor Relations Board in Washington, D. C., at its offices 
at 1010 Vermont Avenue, N. W., in the said City, be and 
hereby is granted. 

By direction of the Board: 

B. M. STERN 
Assistant Secretary 
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133 “Caption in Board Case designated as Case 

No. R-177”. 

Order Directing Investigation and Hearing 

A petition having been filed in this matter for investiga¬ 
tion and certification of representatives pursuant to Sec¬ 
tion 9(c) of the National Labor Relations Act, and the 
Board having considered same and being advised in the 
premises and it appearing to the Board that questions af¬ 
fecting commerce concerning the representation of em¬ 
ployees have arisen, 

IT IS HEREBY ORDERED that an investigation be 
conducted and an appropriate hearing be provided for upon 
due notice, pursuant to Section 9(c) of the National Labor 
Relation Act and Article III, Section 3 of the Rules and 
Regulations—Series 1, as amended, of the National Labor 
Relations Board, and report to the Board regarding such 
investigation and hearing. 

Bv direction of the Board: 

B. M. STERN 
Assistant Secretary 

134 “Caption in Board Case designated as Case 

No. R-177 and Case No. C-170”. 

Order of Consolidation 

A charge having been filed with the Board by the Steel 
Workers Organizing Committee and a Complaint and No¬ 
tice of Hearing having been issued in pursuance thereof 
and a petition for investigation and certification of repre¬ 
sentatives having been filed with the Board by the Steel 
Workers Organizing Committee and an Order Directing 
Investigation and Hearing having been made by the Board, 

IT IS HEREBY ORDERED that, pursuant to the Rules 
and Regulations of the National Labor Relations Board— 
Series 1, as amended, these cases be and are hereby consoli¬ 
dated for the purpose of hearing. 

Bv direction of the Board: 

B. M. STERN 
Assistant Secretary 
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143 “Caption in Board Case designated as No. C-170”. 

Complaint 

It having been charged by the Steel Workers Organizing 
Committee, a labor organization, that Bethlehem Steel Cor¬ 
poration and Bethlehem Steel Company, hereinafter re¬ 
ferred to as respondents, have engaged in and are engaging 
in certain unfair labor practices affecting commerce as set 
forth and defined in the National Labor Relations Act, 49 
Stat. 449, the National Labor Relations Board, pursuant to 
the power vested in it by the provisions of the said Act, 
hereby issues its complaint and alleges the following: 

1. The respondent Bethlehem Steel Corporation is and 
has been since July 1, 1919, a corporation organized under 
and existing by virtue of the laws of the State of Delaware, 
having its general offices in the City, County, and State of 
New York. 

2. The respondent Bethlehem Steel Company is and has 
been since April 17, 1899, a corporation organized under 
and existing by virtue of laws of the State of Pennsylvania, 
having its general offices in the City of Bethlehem, County 
of Northampton, and State of Pennsylvania. 

3. The respondent Bethlehem Steel Company is a wholly 
owned subsidiary of the respondent Bethlehem Steel Cor¬ 
poration, and with respect to the operations hereinafter de¬ 
scribed, the respondent Bethlehem Steel Company and the 

respondent Bethlehem Steel Corporation with its 

144 other subsidiaries, constitute a completely integrated 
enterprise. 

3. The respondents Bethlehem Steel Company, and Beth¬ 
lehem Steel Corporation, through wholly owned subsidia¬ 
ries, including respondent Bethlehem Steel Company, and 
partially owned subsidiaries dominated and controlled by 
respondent Bethlehem Steel Corporation, are now and have 
continuously been engaged at their many plants located in 
various states of the United States in the production, fabri¬ 
cation, assembly, transportation, sale, and distribution of 
coal, coke, and its by-products, iron ore, iron, steel, struc¬ 
tural steel, railway cars, vessels, and other products. 

5. The respondents Bethlehem Steel Company, and Beth¬ 
lehem Steel Corporation, through wholly owned subsidia¬ 
ries, including respondent Bethlehem Steel Company, and 
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partially owned subsidiaries dominated and controlled by 
respondent Bethlehem Steel Corporation, in the course and 
conduct of their business, cause and have continuously 
caused over a long period of time a large quantity of ma¬ 
terials used in the production of their coal, coke, iron, steel, 
and other products, to be purchased and transported in in¬ 
terstate and foreign commerce from and through the sev¬ 
eral states of the United States, other than the various 
states in which their plants are located, and foreign coun¬ 
tries, to their plants located in various states of the United 
States, and cause and have continuously caused over a long 
period of time a large quantity of coal, coke, iron, steel, and 
other products produced by them to be sold and transported 
in interstate and foreign commerce from their plants lo¬ 
cated in various states of the United States into and 
through states of the United States other than the various 
states in which their plants are located, and foreign coun¬ 
tries. 

6. The Steel Workers Organizing Committee, hereinafter 
referred to as the Union, is a labor organization within the 
meaning of Section 2, subdivision (5) of the said Act, and 
is a division of the Committee for Industrial Organization, 

a labor organization, and is the representative in 
145 matters relating to the iron and steel industry of the 

Amalgamated Association of Iron, Steel and Tin 
Workers of North America, a labor organization of employ¬ 
ees of the iron and steel industry. 

7. The Bethlehem Steel Corporation, a New Jersey Cor¬ 
poration, and its many wholly-owned subsidiaries, includ¬ 
ing the respondent Bethlehem Steel Company, and its par- 
tiallv-owned subsidiaries, dominated and controlled by it, 
by their officers, agents, and representatives, during the 
year 1918, and from time to time, thereafter, have domi¬ 
nated and interfered with the formation and administration 
of a labor organization or labor organizations, known as the 
“Plan of Employee Representation ,, at their many plants 
located in various states of the United States, and have con¬ 
tributed financial and other support to such labor organi¬ 
zation, or labor organizations. 

8. On or about February 26, 1936, the said Bethlehem 
Steel Corporation, a New Jersey corporation, and other 
corporations, were merged with and into the respondent 
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Bethlehem Steel Corporation, and ever since, down to and 
including the date of the issuance of this complaint the re¬ 
spondent Bethlehem Steel Corporation and its many 
wholly-owned subsidiaries, including respondent Bethle¬ 
hem Steel Company and its many partially-owned subsid¬ 
iaries dominated and controlled by it, by their officers, 
agents and representatives, have continued and are contin¬ 
uing to dominate and interfere with the formation of and 
administration of said labor organization, or labor organi¬ 
zations, known as the “Plan of Employee Representation’’ 
at their plants located at Johnstown, Bethlehem, Steelton, 
Lebanon, Rankin and Leetsdale, in the State of Pennsyl¬ 
vania; at Blasdell and Lackawanna, in the State of New 
York; Sparrows Point, in the State of Maryland, including 
the shipbuilding Division at said last-named plant; Seattle, 
in the State of Washington; South San Francisco, Oakland 
and Vernon, Los Angeles, in the State of California, and 
have contributed and are continuing to contribute financial 
and other support to such labor organization, or labor or¬ 
ganizations. 

9. By dominating and interfering with the forma- 
146 tion and administration of said labor organization, 
or labor organizations, at said plants, and by con¬ 
tributing financial and other support to such labor organi¬ 
zation, or labor organizations, as described above in para¬ 
graphs 7 and 8, and by each of said acts, the respondents 
have thereby engaged in and are thereby engaging in un¬ 
fair labor practices, within the meaning of Section 8, sub¬ 
division (2) of the said Act. 

10. By dominating and interfering with the formation 
and administration of said labor organization, or labor or¬ 
ganizations, at said plants, and by contributing financial 
and other support to said labor organization, or labor or¬ 
ganizations, as described above in paragraphs 7 and 8, and 
by each of said acts, the respondents have interfered with, 
restrained and coerced, and are interfering with, restrain¬ 
ing and coercing their employees in the exercise of the 
rights guaranteed in Section 7 of the said Act, and did 
thereby engage in, and are thereby engaging in unfair labor 
practices within the meaning of Section 8, subdivision (1) 
of said Act. 




36 BETH. STEEL CO. ET AL VS. NATL. LABOR BEL BOARD. 

11. The respondents, by their officers, agents, and repre¬ 
sentatives, while engaged at said plants at Johnstowm and 
Bethlehem, Pennsylvania, and Sparrows Point, Maryland, 
as above described, from on or about July 1,1936, down to 
and including the issuance of this complaint, have threat¬ 
ened to discharge, lay off, or demote certain of their em¬ 
ployees in the event they should join or assist the Union, 
thereby interfering with, restraining and coercing their em¬ 
ployees in the exercise of the rights guaranteed in Section 
7 of the said Act. 

12. The respondents, by their officers, agents, and repre¬ 
sentatives, while engaged at said plants, at Johnstown and 
Bethlehem, Pennsylvania, and Sparrows Point, Maryland, 
as above described, from on or about July 1, 1936 down to 
and including the date of the issuance of this complaint, 
have discharged, laid off and refused to reinstate certain 
of their employees, and have demoted or transferred cer¬ 
tain of their employees to jobs involving less pay and less 
desirable working conditions, and have, by other acts, dis¬ 
criminated against certain of their employees for the rea¬ 
son that they have joined or assisted the Union and 

147 engaged in concerted activities with other employees 
of the respondents for the purpose of collective bar¬ 
gaining and other mutual aid and protection. 

13. The respondents, by their officers, agents, and repre¬ 
sentatives, while engaged at said plants, at Johnstown, and 
Bethlehem, Pennsylvania, and Sparrows Point, Maryland, 
as above described, from on or about July 1, 1936, down to 
and including the date of the issuance of this complaint, 
have kept their employees and the organizers of said Union 
under surveillance for the purpose of thereby ascertaining 
which of their employees joined or assisted the Union, or 
engaged in concerted activities with other employees of the 
respondents for the purpose of collective bargaining and 
other mutual aid and protection, and have denounced the 
Union, its organizers, and members, and, in other ways, 
have manifested their hostility to the Union and have of¬ 
fered inducements to certain of their employees not to join 
or assist the Union, thereby interfering with, restraining 
and coercing their employees in the exercise of the rights 
guaranteed in Section 7 of said Act. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 37 

14. The respondents, by their officers, agents, and repre¬ 
sentatives, while engaged at said plants, at Johnstown and 
Bethlehem, Pennsylvania, and Sparrows Point, Maryland, 
as described above, from, on or about July 1, 1936, down to 
and including the date of the issuance of this complaint, 
have maintained arms in said plants and have hired and 
utilized the services of many men as police and guards and 
in other capacities, with the intention and effect of inter¬ 
fering with, restraining and coercing their employees in the 
exercise of the rights guaranteed in Section 7 of said Act. 

15. The respondents, through their officers, agents, and 
representatives, during the strike of their employees at the 
said plant at Johnstown, Pennsylvania, engendered, ex¬ 
pressed and publicized opposition and hostility to the 
Union, its leaders, organizers and members, and conducted 
a so-called “back-to-work” movement of respondents’ em¬ 
ployees in a manner to interfere with, restrain, and coerce 
its employees in the exercise of their rights guaranteed by 

Section 7 of said Act; caused the streets of Johns- 
148 town and surrounding communities to be patrolled by 
armed men, for the purpose of interfering with, re¬ 
straining and coercing their employees; interfered with 
peaceful picketing by their striking employees; caused 
union members and organizers to be unjustly arrested, de¬ 
tained, and sentenced; caused Union members to be brutally 
attacked and beaten in its said plant; and thereby, and by 
other actions and means, interfered with, restrained and 
coerced their employees in the exercise of the rights guar¬ 
anteed in Section 7 of said Act. 

16. The respondents, through their officers, agents, and 
representatives, by each of the acts hereinbefore alleged in 
paragraphs 11 to 15 inclusive, and by other acts and means, 
have interfered with, restrained and coerced, and are in¬ 
terfering with, restraining and coercing their employees in 
the exercise of the rights guaranteed in Section 7 of said 
Act, and did thereby engage and are thereby engaged in 
unfair labor practices, within the meaning of Section 8, 
subdivision (1) of the said Act. 

17. The activities of the respondents set forth in para- 
graps 7 to 15 inclusive, occurring in connection with the 
operations of the respondents described in paragraphs 3 to 
5 inclusive hereof, have a close, intimate and substantial re- 
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lation to trade, traffic and commerce among the several 
states and with foreign countries, and tend to lead to and 
have led to labor disputes burdening and obstructing inter¬ 
state and foreign commerce, and the free flow thereof. 

18. The aforesaid acts of respondents set forth herein in 
paragraphs 7 to 15 inclusive, constitute unfair labor prac¬ 
tices affecting commerce, within the meaning of Section 8, 
subdivisions (1) and (2), and Section 2, subdivisions (6) 
and (7) of said Act. 

Wherefore, the National Labor Relations Board, on the 
26th day of August, 1937, issues this, its complaint against 
the respondents Bethlehem Steel Corporation and Bethle¬ 
hem Steel Company. 

149 Notice of Hearing 

PLEASE TAKE NOTICE that on the 8th day of Sep¬ 
tember, 1937, at 10 o’clock in the forenoon, at the Franklin 
Boro School, 184-204 Main Street, Franklin Boro, Penn¬ 
sylvania, a hearing will be conducted before the National 
Labor Relations Board by a Trial Examiner to be desig¬ 
nated by it in accordance with its Rules and Regulations— 
Series 1, as amended, on the allegations set forth in the 
Complaint attached hereto, at which time and place you will 
have the right to appear in person or otherwise and give 
testimony. 

You are further notified that you have the right to file 
with the National Labor Relations Board, at 1010 Vermont 
Ave., Washington, D. C., an answer to the Complaint at¬ 
tached hereto within five days from the service of the Com¬ 
plaint. 

Enclosed herewith, for your information, is a copy of the 
Rules and Regulations—Series 1, as amended, made and 
published by the National Labor Relations Board pursu¬ 
ant to authority granted in the National Labor Relations 
Act. Your attention is particularly directed to Article II 
of said Rules and Regulations. 

IN WITNESS WHEREOF the National Labor Rela¬ 
tions Board has caused this, its Complaint and Notice of 
Hearing, to be signed by the Assistant Secretary of the 
Board on the 26th day of August, 1937. 

By Direction of the Board. 

B. M. STERN, 

(Seal) Assistant Secretary 
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150 United States of America 
Before The National Labor Relations Board 

.Region 

Date filed., 193... 

In the Matter of Bethlehem Steel Corporation and Beth¬ 
lehem Steel Company and Steel Workers Organizing 
Committee 

Charge 

Pursuant to Section 10 (b) of the National Labor Rela¬ 
tions Act, the undersigned hereby charges that The Beth¬ 
lehem Steel Corporation and Bethlehem Steel Company 
have engaged in and is engaging in unfair labor practices 
within the meaning of Section 8, subsections (1) and (2) 
of said Act, in that 

The said Bethlehem Steel Corporation and Bethlehem 
Steel Company through their officers and agents: 

1. By their actions hereinafter set forth, and otherwise, 
have interfered with, restrained and coerced, and are inter¬ 
fering with, restraining and coercing the employees of the 
said Bethlehem Steel Corporation and Bethlehem Steel 
Company, in the exercise of their rights to self-organiza¬ 
tion, to form, join or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in concerted activities, for the purpose of col¬ 
lective bargaining, or other mutual aid and protection, 
which rights are guaranteed in Section 7 of the National 
Labor Relations Act: 

2. Have dominated and interfered with, and are domi¬ 
nating and interfering with the formation and administra¬ 
tion of the Plan of Employees Representation in the several 
plants and operations of the Bethlehem Steel Corporation 
and Bethlehem Steel Company located and conducted in the 
several states of the United States, as follows: Johnstown, 
Bethlehem, Steelton, Lebanon, Rankin and Leetsdale in the 
State of Pennsylvania; Blasdell and Lackawanna in the 

State of New Lork; Sparrow’s Point in the State of 

151 Maryland, including the shipbuilding division; Se¬ 
attle in the State of Washington and Vernon, Los 

Angeles, Oakland and South San Francisco in the State of 
California. Said domination and interference consists of 
acts restraining the employees’ freedom of expression, 
freedom of meeting in groups to discuss their mutual prob- 
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lems, freedom of choice of the form or character of repre¬ 
sentation, forcing upon the employees the continuance of 
said Plan, maintaining, controlling and dominating the pro¬ 
cedure of the operation and administration of said Plan 
and many other acts not herein specifically set forth; and 

3. Have contributed and are contributing financial and 
other support to the aforesaid Plan of Employees Repre¬ 
sentation by defraying the expense necessary for the ad¬ 
ministration thereof, by paying the representatives for time 
spent in connection therewith, and by paying the costs of 
conducting an election, and by various and sundry other 
methods not herein specifically set forth. 

4. Said Company has interfered with, restrained and co¬ 
erced its employees in the exercise of the rights guaranteed 
in Section 7 of the Act in that: 

(a) Said Companies have threatened to discharge, lay 
off and demote certain of their employees and have dis¬ 
charged, laid off and refused to reinstate certain of their 
employees; and have demoted or transferred their employ¬ 
ees and have otherwise discriminated against certain of 
their employees in their plants at Johnstown, Bethlehem 
and Sparrows Point, Maryland, for the reason that they 
joined or assisted the Steel Workers Organizing Commit¬ 
tee. 

(b) Said Companies have kept their employees and the 
organizers of the Steel Workers Organizing Committee 
under surveillance and have manifested and expressed hos¬ 
tility and opposition to the Steel Workers Organizing Com¬ 
mittee and have maintained arms and have armed special 
police and guards at said plants at Bethlehem and Johns¬ 
town, Pa. and Sparrows Point, Md. 

(c) At all times since the organization of the Steel Work¬ 
ers Organizing Committee, down to the calling of the strike 
on June 11, 1937, at the Cambria Plant of said Company 
in Johnstown, Pa., spies and gunmen in the employ of said 
Company followed organizers of the Steel Workers Organ¬ 
izing Committee in their effort to organize the employees of 
said Company at its Cambria Plant in Johnstown, Pa., and 
attacked and beat them. 

(d) Foremen, superintendents, and police in the employ 
of said Company threaten employees at said Plant with loss 
of their jobs if they joined the Steel Workers Organizing 
Committee. 
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152 (e) Since the strike on June 11, 1937, said Com¬ 

pany has imported a great number of armed thugs 
and gunmen into the area where such plant is located for 
the purpose of interfering with the right of peaceful picket¬ 
ing, and otherwise for the purpose of intimidating the 
strikers. 

(f) Said Company is acting in collusion with the Chief 
of Police at Johnstown and Mayor Daniel Shields of said 
city, in that company police and imported gunmen in the 
employ of said Company have been sworn in by said Chief 
of Police and Mayor Shields as special policemen with the 
sole purpose and intent of interfering with the right of 
peaceful picketing and otherwise intimidating the employ¬ 
ees of said Company in the exercise of rights guaranteed in 
Section 7 of the Act. 

(g) Said Company is acting in collusion with the Chief of 
Police and the Mayor of Johnstown in intimidating, coerc¬ 
ing and harassing the organizers of the Steel Workers Or¬ 
ganizing Committee, and employees of said Company who 
are members of the Steel Workers Organizing Committee. 
The police of Johnstown have been used unlawfully to ar¬ 
rest and detain, without any justification, members of the 
Steel Workers Organizing Committee, and by show of arms 
and by unlawful searches and seizures to intimidate said 
members in giving up their rights under the Act. 

(h) Said Company, acting in collusion with Mayor Dan¬ 
iel Shields of Johnstown, forcibly, without any warrant, 
caused Mr. James Marks, Sub-Regional Director of the 
Steel Workers Organizing Committee in Johnstown, Pa., to 
appear, against his will, at a meeting of the city council of 
Johnstown at which Mayor Shields presided and there Mr. 
Marks was threatened with injury to his person unless 
he immediately left Johnstown. 

5. Said Company has instigated, sponsored and financed 
the formation of a Citizens’ Committee in Johnstown, which 
started the back-to-work movement for the purpose of 
breaking the strike. In connection with such movement, su¬ 
perintendents, foremen, office help and other agents of said 
Company, being paid for so doing, visit members of the 
Steel Workers Organizing Committee, who are on strike, at 
their homes for the purpose of intimidating them into sign¬ 
ing back-to-work movement cards and petitions upon threat 
of loss of job. 
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6. Said Company has compelled its employees to return 
to work by use of the state police and city peace officers; and 
said Company has compelled its employees who have been 
forced to return to wnrk, as a condition of reemployment, 
to sign statements and otherwise promise that they will give 
up their membership in the Steel Workers Organizing Com¬ 
mittee and that they will no longer engage in any strikes or 
join any outside bona fide labor organizations. 

153 7. Mayor Daniel Shields, acting in collusion with 

said Company through the Chief of Police and peace 
officers of the city, has established a complete reign of ter¬ 
ror in Johnstown, furnishing arms and ammunition to 
divers persons to be used in threatening employees and in¬ 
timidating and coercing them back to work; arresting 
strikers without justification or cause, holding them in¬ 
communicado and preventing attorneys from interviewing 
them while in jail; setting up all kinds of false charges 
against such persons arrested. Mayor Shields further 
holds court and imposes heavy sentences without the slight¬ 
est basis for the same. All of these acts are directly in¬ 
tended to intimidate and coerce the strikers into returning 
to work through fear of the consequences which would 
otherwise be imposed through the foregoing tactics. 

The undersigned further charges that said unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of said Act. 

Name and address of person or labor organization mak¬ 
ing the charge. (If made by a labor organization, give also 
the name and official position of the person acting for the 
organization.) 

S/ CLINTON S. GOLDEN, 
Regional Director , 

STEEL WORKERS ORGAN¬ 
IZING COMMITTEE, 

3600 Grant Building, Pitts¬ 
burgh, Pa. 

Subscribed and sworn to before me this 18th day of Au¬ 
gust, 1937. 

(Seal) 

S/ GERTRUDE E. RYAN 
(Stamp) GERTRUDE E. RYAN, 

Notary Public 

My Commission Expires March 9, 1939 
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NATIONAL LABOR RELATIONS BOARD 
Washington, D. C. 


RULES AND REGULATIONS 

SERIES 1, AS AMENDED 


GENERAL RULES AND REGULATIONS 

Bv virtue of the authority vested in it bv the National Labor Re- 

A *4/ 

hit ions Act, approved July 5, 1935, the National Labor Relations 
Board hereby issues the following Rules and Regulations—Scries 1— 
as amended (General Rules and Regulations), which it finds neces¬ 
sary to carry out the provisions of said Act. Said Rules and Regu¬ 
lations—Series 1— as amended shall become effective upon the sign¬ 
ing of the original by the members of the Board and upon the 
publication thereof in the Federal Register, and shall supersede the 
Rules and Regulations—Series 1—as amended (General Rules and 
Regulations) signed by the Board on April 15, 1935, which are 
hereby rescinded. The Rules and Regulations—Series 1—as 
amended (General Rides and Regulations) shall be in force and 
effect until amended or rescinded by rules and regulations hereafter 
made and published by the Board. 

Signed at Washington, 1). C., this 27th day of April 1936. 

J. Warren Madden, Ohcdrm/m. 

John M. Carmody, Member. 

Edwin S. Smith, Member. 


Article I 
DEFINITIONS 

Section 1 . The terms “person”, “employer”, “employee”, “repre¬ 
sentatives”, “labor organization”, “commerce”, “affecting commerce”, 
and “unfair labor practice”, as used herein, shall have the meanings 
set forth in Section 2 of the National Labor Relations Act, a copy 
of which Act is appended hereto. 

Sec. 2. The term “Act” as used herein shall mean the National 
Labor Relations Act, and the term “Board” shall mean the Na¬ 
tional Labor Relations Board. 
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Sec. 3. The term “Region” as used herein shall mean mat pare 
of the United States or any Territory thereof fixed by the Board 
as a particular Region. 

Sec. 4. The term “Regional Director” as used herein shall mean 
the agent designated by the Board as Regional Director for a par¬ 
ticular Region. 

Sec. 5. The term “Trial Examiner” as used herein shall mean the 
Board, its member, agent or agency conducting the hearing. 

Sec. 6. The term “State” as used herein shall include all States, 
Territories, and possessions of the United States and the District 
of Columbia. 

Article II 

PROCEDURE UNDER SECTION 10 OF THE ACT FOR THE PREVENTION 

OF UNFAIR LABOR PRACTICES 

CHARGE 

Section 1. A charge that any person has engaged in or is en¬ 
gaging in any unfair labor practice affecting commerce may l>e 
made by any person or labor organization. A charge may l>e with¬ 
drawn only with the consent of the Regional Director with whom 
such charge was filed or of the Board. Upon withdrawal of any 
charge, the Regional Director shall dismiss any complaint based 
thereon. 

Sec. 2. Except as provided in Section 37 of this Article, such 
charge shall l>e filed with the Regional Director for the Region in 
which the alleged unfair labor practice has occurred or is occurring. 
A charge alleging that an unfair labor practice has occurred or is 
occurring in two or more Regions may be filed with the Regional 
Director for any of such Regions. 

Sec. 3. Such charge shall l>e in writing, the original being signed 
and sworn to before any notary public or any agent of the Board 
authorized to administer oaths or acknowledgments. Three ad¬ 
ditional copies of such charge shall be filed. A blank form for 
making a charge will be supplied by the Regional Director ujkju 
request. 

Sec. 4. Such charge shall contain the following: 

(a) The full name and address of the person or labor 
organization making the charge. 

(2>) The full name and address of the person against whom 
the charge is made (hereinafter referred to jus the “respondent”). 

(c) A clear and concise statement of the facts constituting 
the alleged unfair labor practice affecting commerce, particu¬ 
larly stating the names of the individuals involved and the time 
and place of occurrence. 



COMPLAINT 


Sec. 5. After a charge has been filed, if it appears to the Regional 
Director that a proceeding in respect thereto should be instituted, 
lie shall issue and cause to be served upon the respondent and the 
person or labor organization making the charge (hereinafter re¬ 
ferred to as the “parties to the proceeding”) a formal complaint 
in the name of the Board stating the charges and containing a 
notice of hearing before a Trial Examiner at a place therein fixed 
and at a time not less than five days after the service of the complaint. 
A copy of the charge shall be attached to the complaint. 

Sec. G. Upon his own motion or upon proper cause shown by any 
of the parties to the proceeding the Regional Director issuing the 
complaint may extend the date of such hearing. 

Sec. 7. Any such complaint may be amended by the Trial Exam¬ 
iner or the Board in his or its discretion at any time prior to the 
issuance of an order based thereon, upon such terms as may be 
deemed just. 

Sec. 8. Any such complaint may be withdrawn before the. hear¬ 
ing by the Regional Director on his own motion. 

Sec. 9. If, after the charge has been filed, the Regional Director 
declines to issue and cause to be served a complaint, the person or 
labor organization making the charge may obtain a review of such 
action by filing a request therefor with the Board in Washington, 
D. C.. and filing a copy of such request with the Regional Director. 

ANSWER 

Sec. 10. The respondent shall have the right, within five days 
from the service of the complaint, to file an answer thereto. Such 
answer shall contain a short and simple statement of the facts which 
constitute the grounds of defense. Respondent shall specifically ad¬ 
mit or deny or explain each of the facts alleged in the complaint, 
unless respondent is without knowledge, in which case respondent 
shall so state, such statement operating as a denial. Any allegation 
in the complaint not specifically denied in the answer, unless re¬ 
spondent shall state in the answer that respondent is without knowl¬ 
edge, shall be deemed to be admitted to be true and may be so found 
by the Board. 

Sec. 11. Such answer shall be filed with the Regional Director 
issuing the complaint. Such answer shall be in writing, the original 
being signed and sworn to by the respondent or by a duly authorized 
agent with appropriate power of attorney affixed, and shall contain 
the post-office address of the respondent. The respondent shall file 
three additional copies of the answer for the use of the Board. Im- 
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mediately upon tiling 1 1 i> answer the respondent shall serve a copy 
thereof upon each of the other parties to the proceeding. 

Sec. 12. Upon his own motion or upon proper cause shown by 
respondent tin* Regional Director issuing the complaint may by 
written order extend the time within which the answer shall In- 
tiled. 

Sec. IS. In any case when- a complaint has been amended the 
respondent shall have an opportunity to amend his answer within 
such jH-riod as may be fixed by the Trial Examiner, if he amends 
the complaint, or by the Board, if it amends the complaint. 


MOTH *Ns 


Sec. 14. All motions made previous to or subsequent to the hear¬ 
ing shall be liled in writing with the Regional Director issuing the 
complaint, and shall briefly state the order or relief applied for 
and the grounds for such motion. The moving party shall lilt* an 
original and three additional copies of all such motions for the use 
of the Board. Immediately upon the filing of such motion, the 
moving party shall serve a copy thereof upon each of the other 
parties to the proceeding. All motions made at the hearing (ex¬ 
cept motions to intervene, as provided in Section 19 of this Article) 
shall be stated orally and included in the stenographic report of the 
hearing. 


Sec. 1 *>. The Trial Examiner designated to conduct the hearing 
shall rule upon all motions (except as provided in Sections 0. 12. 
and 1!> of this Article). 'The "Trial Examiner may. before the hear¬ 
ing. rule on motions filed previous to tin* hearing, and shall file his 
ruling, and any order in connection therewith, with the Regional 
Director issuing the complaint. 'The Regional Director shall cause 
copies thereof to be served upon the parties to the proceeding. 
Rulings on motions, and any orders in connection therewith, if 
announced at the hearing, shall be stated orally and included in the 
stenographic report of the hearing: in all other cases they shall 
be issued in writing and filed with the Regional Director, who shall 
cause a copy of the same to be served upon each of the parties to 
the proceeding, or shall be contained in the Intermediate Report. 
Whenever the Trial Examiner has reserved his ruling on any motion, 
and the proceeding is thereafter transferred to and continued be¬ 
fore the Board pursuant to Section 37 of this Article, the Board shall 
rule on such motion. 

Sec. 10. All motions, rulings, and orders shall become part of the 
record in the proceeding, and rulings and orders claimed to be sub¬ 
stantially prejudicial shall be reviewed by the Board, upon request 
made for such review, in conjunction with the Board’s consideration 
of the Intermediate Report. 
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6ec. 17. If any motion in the nature of a motion to dismiss tin* 
complaint is granted by tin* Trial Examiner, the party making the 
charge may obtain a review of such action by filing a request there¬ 
for with the Board in Washington, D. C., stating the grounds for 
review, and filing a copy of such request with the Regional Director 
and the other parties to tin* proceeding. Unless such request for 
review is filed within ten days from the date of the order of dismissal, 
the ease shall be considered closed. The Board may, upon motion 
made within a reasonable period ami for good cause shown, reopen 
the record for further proceedings. 

Sec. 18. The right to make motions or to make objection to rulings 
upon motions dial I not be deemed waived by the filing of an answer 
or by other participation in the proceedings before the Trial Exami¬ 
ner or the Board. 


INTEKVENTION 

Skc. 10. Any person or labor organization desiring to intervene in 
any proceeding shall file a motion in writing with the Regional 
Director issuing the complaint setting out the grounds upon which 
such person or organization claims to be interested. The original 
of such motion shall be signed and sworn to by the person or labor 
organization filing the motion, who shall file three additional copies 
of such motion for the use of the Board. Immediately upon filing 
such motion, the moving party shall serve a copy thereof upon each 
of the other parties to the proceeding. The Regional Director shall 
rule upon all such motions filed prior to the hearing, and the Trial 
Examiner shall rule upon all such motions filed at the hearing, in 
the manner set forth in Section 15 of this Article. The Regional 
Director or the Trial Examiner, as the case may be, may by order 
permit intervention in person or by counsel to such extent and upon 
such terms as he shall deem just. The Regional Director shall cause 
a copy of said ruling to be served upon each of the parties to the 
proceeding. 

WITNESSES AND SUBPENAS 


Sec. *20. Witnesses shall be examined orally under oath, except 
that for good and exceptional cause the Trial Examiner may permit 
their testimony to be taken by deposition under oath. Any such 
deposition shall be taken in accordance with the procedural require¬ 
ments for the taking of depositions provided by the law of tie* 
States in which the hearing is pending. 

Sec. 21. Any member of the Board may issue subpenas requir¬ 
ing the attendance and testimony of witnesses and the production 
of any evidence, including books, records, correspondence, or docu- 
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ments that relate to any matter under investigation or in question, 
before the Board, its member, agent, or agency, conducting the 
hearing or investigation. Applications for the Wunnce of such 
subpenas may l>e filed by any party to the proceedings with the 
Regional Director, or. during the hearing, with the Trial Examiner. 
Such applications shall be timely and shall specify the name of 
the witness and the nature of the facts to 1 h* proved by him. and 
must specify the documents, the production of which is desired, with 
such particularity as will enable them to be identified for purposes 
of production. 

Sec. 22. Witnesses summoned l>efore the Trial Examiner shall lie 
paid the same fees and mileage that are paid witnesses in the courts 
of the United States, and witnesses whose depositions are taken and 
the persons taking the same shall severally be entitled to the same 
fees as are paid for like services in the courts of the United States. 
Witness fees and mileage shall be paid by the party at whose in¬ 
stance the witnesses appear and the person taking rlie deposition 
shall be paid by the party at whose instance the deposition is taken. 

HEARING 

Sec. 23. The hearing for the purpose of taking evidence upon a 
complaint shall be conducted by a Trial Examiner specifically desig¬ 
nated by the Board, by the Chief Trial Examiner, or by the Regional 
Director. At any time a Trial Examiner mav be designated to take 
the place of the Trial Examiner previously designated to conduct the 
hearing. Such hearings shall be public, unless otherwise ordered 
by the Trial Examiner. 

Sec. 24. It shall be the duty of the Trial Examiner to inquiry fully 
into the facts as to whether the respondent has engaged in or is en¬ 
gaging in an unfair labor practice affecting commerce as set forth in 
the complaint or amended complaint. Counsel for the Board, and 
the Trial Examiner, shall have power to call, examine, and cross- 
examine witnesses and to introduce into the record documentary or 
other evidence. 

Sec. 25. Any party to the proceeding shall have the right to 
appear at such hearing in person, by counsel, or otherwise, to call, 
examine, and cross-examine witnesses, and to introduce into the 
record documentary or other evidence. 

Sec. 26. In any such proceeding the rules of evidence prevailing 
in courts of law or equity shall not be controlling. 

Sec. 27. In any such proceeding stipulations of fact may be 
introduced in evidence with respect to any issue. 

Sec. 28. Any objection with respect to the conduct of the hearing, 
including any objection to the introduction of evidence, shall be 
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stared orally, together with a short statement of the grounds of 
such objection, and included in the stenographic report of the hear¬ 
ing. No such objection shall be deemed waived by further 
participation in the proceeding. 

Sec. 29. Any party to the proceeding shall be entitled to a reason¬ 
able period at the close of the hearing for oral argument, which 
shall not be included in the stenographic report of the hearing unless 
the Trial Examiner so directs. The parties shall be entitled to file 
briefs or written statements only with permission of the Trial 
Examiner. 

Sec. 30. In the discretion of the Trial Examiner, the hearing may 
be continued from day to day, or adjourned to a later date or to a 
different place, by announcement thereof at the hearing by the Trial 
Examiner, or by other appropriate notice. 

Sec. 31. Contemptuous conduct at any hearing before a Trial Ex¬ 
aminer or before the Board shall be ground for exclusion from the 
hearing. The refusal of a witness at any such hearing to answer 
any question which has been ruled to he proper shall be ground for 
the striking out of all testimony previously given by such witness 
on related matters. 

INTERMEDIATE REPORT AND TRANSMISSION OK CASE TO THE HOARD 

Sec. 32. After a hearing for the purpose of taking evidence upon 
a complaint, the Trial Examiner shall prepare an Intermediate Re¬ 
port, which he shall file with the Regional Director issuing the com¬ 
plaint, who will thereafter transmit the original of the Intermediate 
Report to the Board in Washington, I). C., and cause a copy thereof 
to be served upon each of the parties to the proceeding. Such report 
shall contain (a) findings of fact, separately stated and numbered, 
and (M recommendations as to what disposition of the case should 
be made, which may include, if it be found that respondent has 
engaged in or is engaging in the alleged unfair labor practice, a rec¬ 
ommendation as to what affirmative action should he taken bv re- 
spondent to bring about a condition in harmony with the law. 

Sec. 33. 'Thereafter the Regional Director issuing the complaint 
shall forward to the Board in Washington. D. C., the charge, com¬ 
plaint, amended complaint, notice of hearing, answer, amended an¬ 
swer. motions, rulings, orders, the stenographic report of the hear- I 
ing. stipulations, exhibits, documentary evidence, and depositions, 
all of which, together with the Intermediate Report and exceptions, 
shall constitute the record in the case. 

EXCEPTIONS TO THE RECORD AND INTERMEDIATE REPORT 

Sec. 34. If any party desires to take an exception to the In¬ 
termediate Report or to any other part of the record (including 
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rulings upon all motions or objections) lie shall within ten days 
from the date of service of the Intermediate Report file with the 
Board at Washington, D. C., four copies of a statement in writing 
setting forth such exceptions. Immediately upon the filing of the 
statement of exceptions the party filing the same shall serve a copy 
thereof upon each of the other parties to the proceeding. Upon 
proper cause shown, the Board may extend the period within which 
to file a statement of exceptions. 

Sec. 35. No matter not included in a statement of exceptions 
may thereafter lie objected to before tlie Board, and failure to file 
a statement of exceptions shall operate as a submission of the case 
to the Board on the record and the Intermediate Report. 


PROCEDURE BEFORE THE BOARD 

Sec. 36. Where the Trial Examiner has found in his Intermediate 
Report that the respondent has engaged in or is engaging in unfair 
labor practices affecting commerce, the Board may, upon the expira¬ 
tion of the period for filing a statement of exceptions, as provided 
in Section 34 of this Article, decide the matter forthwith upon the 
record, or after the filing of briefs, or oral argument, or may re¬ 
open the record and receive further evidence, or require the taking 
of futher evidence before a member of the Board or other agent or 
agency, or may make other disposition of the case. The Board 
shall notify the parties of the time and place for any such sub¬ 
mission of briefs, oral argument, or taking of further evidence. 

Where the Trial Examiner lias found in his Intermediate Report 
that the respondent has not engaged in ami is not engaging in 
unfair labor practices affecting commerce, and no exceptions have 
been filed within the period for filing a statement of exceptions, as 
provided in Section 34 of this Article, the case shall be considered 
closed. The Board may. upon motion made within a reasonable 
period and upon proper cause shown, reopen the record for further 
proceedings in accordance with this Section. 

Sec. 37. Whenever the Board deems it necessary in order to effec¬ 
tuate the purposes of the Act, it may permit a charge to be filed with 
it, in Washington. D. 0., or may, at any time after a charge has been 
filed with a Regional Director pursuant to Section 2 of this Article, 
order that such charge, and any proceeding which may have been 
instituted in respect thereto— 

(a) be transferred to and continued before it, for the purpose 
of consolidation with any proceeding which may have been 
instituted by the Board, or for any other purpose; or 

( b) be consolidated for the purpose of hearing, or for any 
other purpose, with any other proceeding which may have been 
instituted in the same region: or 
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( c ) be transferred to and continued in any other Region, for 
the purpose of consolidation with any proceeding which may 
have been instituted in or transferred to such other Region, or 
for any other purpose. 


The provisions of Sections 3 to 31. inclusive, of this Article shall, 
in so far as applicable, apply to proceedings before the Board pur¬ 
suant to this Section, and the powers granted to Regional Directors 
in such provisions shall, for the purpose of this Section, be reserved 
to and exercised by the Board. After the transfer of any charge and 
any proceeding which may have been instituted in respect thereto 
from one Region to another pursuant to this Section, the provisions 
of Sections 3 to 36, inclusive, of this Article, shall apply to such 
charge and such proceedings as if the charge had originally been filed 
in the Region to which the transfer is made. 

Sec. 38. After a hearing for the purpose of taking evidence upon 
the complaint in any proceeding over which the Board has assumed 
jurisdiction in accordance with Section 37 of this Article, the Board 
mav— 


(a) direct that the Trial Examiner prepare an Intermediate 
Report, in which case the provisions of Sections 32 to 36, inclu¬ 
sive, of this Article shall in so far as applicable govern subsequent 
procedure, and the powers granted to Regional Directors in such 
provisions shall for the purpose of this Section be reserved to 
and exercised by the Board; of 

(/v) decide the matter forthwith upon the record, or after the 
filing of briefs or oral argument; or 

( c ) reopen the record and receive further evidence, or require 
the taking of further evidence before a member of the Board, 
or other agent or agency: or 

(</) make other disposition of the case. 

The Board shall notify the parties of the time and place of any such 
submission of briefs, oral argument, or taking of further evidence. 


Aictici.e III 


PROCEDURE UNDER SECTION 9 (c) OF THE ACT FOR THE INVESTI¬ 
GATION AND CERTIFICATION OF REPRESENTATIVES 

Section 1 . A petition requesting the Board to investigate and 
certify under Section 0 (e) of the Act the name or names of the rep¬ 
resentatives designated or selected for the purpose of collective bar¬ 
gaining may be filed by any employee or any person or labor organi¬ 
zation acting on his behalf (hereinafter referred to as the “peti¬ 
tioner"^. Except as provided in Section 10 of this Article, such 
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jietition shall be filed with the Regional Director for the Region 
wherein the contemplated bargaining unit exists, or, if the contem¬ 
plated bargaining unit exists in two or more Regions, with the Re¬ 
gional Director for any of such Regions. Such petition shall be in 
writing, the original being signed and sworn to before any notary 
public or any agent of the Board authorized to administer oaths or 
acknowledgments. Three additional copies of the petition shall be 
filed. A blank form for filing such a petition will be supplied by 
the Regional Director upon request. 

Skc. 2. Such petition shall contain the following: 

(a) The name and address of the petitioner. 

(b) The name and address of the employer or employers in¬ 
volved, the general nature of their businesses, and the ap¬ 
proximate number of their employees. 

(c) A description of the bargaining unit claimed to lx? ap¬ 
propriate, the approximate number of employees therein, the 
number and classifications of employees which the representa¬ 
tives on whose behalf the petition is filed claim to represent, 
the names of any other known individuals or labor organiza¬ 
tions who claim to represent any of the employees in the alleged 
bargaining unit. 

(d) A brief statement setting forth the nature of the question 
or controversy affecting commerce that, has arisen concerning 
representation. 

(e) Any other relevant facts. 

Sec. 3. If it appears to the Board that an investigation should l>e 
instituted it shall so direct and (except as provided in Section 10 
of this Article) shall authorize the Regional Director to undertake 
such investigation, and to provide for an appropriate hearing upon 
due notice, either in conjunction with a proceeding instituted pur¬ 
suant to Section 5 of Article II of these Rules and Regulations, or 
otherwise. The Regional Director shall theretqxm proceed with 
such investigation and in connection therewith shall prepare and 
cause to be served upon the petitioners, upon the employer or em¬ 
ployers involved, and upon any known individuals or labor organiza¬ 
tions purporting to act as representatives of any employees directly 
affected by such investigation (all of whom are hereinafter referred 
to as “the parties to the proceeding*’), a notice of hearing upon the 
question of representation before a Trial Examiner at a time and 
place fixed therein. A copy of the petition shall be served with such 
notice of hearing. 

Sec. 4. All matters relating to motions, interventions, witnesses, 
and subpenas shall be governed by the provisions of sections 14 to 
22, inclusive, of Article II of these Rules and Regulations. 
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Sec. 5. The hearing upon the question of representation shall be 
conducted by a Trial Examiner specially designated by the Board, by 
the Chief Trial Examiner, or by the Regional Director, and shall be 
open to the public unless otherwise ordered by the Trial Examiner. 
At any time a Trial Examiner may be designated to take the place of 
the Trial Examiner previously designated to conduct the hearing. 
It shall be the duty of the Trial Examiner to inquire fully into the 
question of representation. Counsel for the Board, and the Trial 
Examiner, shall have power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other 
evidence. 

Sec. 6. The introduction of evidence at the hearing and the rights 
of the parties to the proceedings shall be governed by Sections 25 to 
31, inclusive, of Article II of these Rules and Regulations. 

Skc. 7. Upon the close of the hearing the Regional Director shall 
forward to the Board in Washington, D. C., the petition, notice of 
hearing, motions, rulings, orders, the stenographic report of the 
hearing, stipulations, exhibits, documentary evidence, and deposi¬ 
tions. all of which shall constitute the record in the proceeding. 

Sec. 8. The Board shall thereupon proceed, either forthwith upon 
the record, or after oral argument or the submission of briefs, or 
after further hearing, as it may determine, to certify to the parties 
to the proceeding the name or names of the representatives that 
have been designated or selected, or to direct a secret ballot of the 
employees in order to complete the investigation, or to make other 
disi>osition of the matter. 

Sec. 9. Where the Board determines that a secret ballot should 
be taken it shall direct such ballot to be conducted by a designated 
agent upon such terms as it may specify. Upon conclusion of such 
ballot the agent conducting the ballot shall prepare an Intermediate 
Report containing a tally of the ballots, his findings and recom¬ 
mendations, which he shall cause to be served upon the parties to 
rhe proceeding. Within five days thereafter the parties to the pro¬ 
ceeding may file with the Regional Director any objection to the 
ballot or the Intermediate Report. If it appears to the Regional 
Director that any such objection raises a substantial and material 
issue with respect to the conduct of the ballot he shall issue and 
cause to be served upon the parties a notice of hearing on said 
objections before a Trial Examiner. Said Trial Examiner shall 
consider such objections raised to said ballot and shall prepare 
and file with the Regional Director a report containing findings and 
recommendations with respect thereto. Thereafter the Regional 
Director shall forward to the Board in Washington. I). C., the Inter¬ 
mediate Report of the agent conducting the ballot, the objections filed 
thereto, the notice of hearing, motions, rulings, orders, the steno- 
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graphic report of the hearing, stipulations, exhibits, documentary 
evidence, and depositions all of which, together with the record 
previously made, shall constitute the record in the case. The Board 
shall thereupon proceed as set forth in Section 8 of this Article. If 
no objection raising a substantial and material issue with respect to 
the conduct of the ballot is filed to the Intermediate Report of the 
agent conducting the ballot the Regional Director shall forward 
directly to the Board in Washington, I). C.. the Intermediate Re¬ 
port, which, together with the record previously made, shall consti¬ 
tute the record in the case. The Board shall thereupon proceed as 
set forth in Section 8 of this Article. 

Sec. 10. Whenever the Board deems it necessary in order to effec¬ 
tuate the purposes of the Act, it may— 

(a) permit a petition requesting an investigation and certifica¬ 
tion to l)e filed with it. and may upon the filing of such petition 
proceed to conduct an investigation under Section !> (r) of the 
Act, or direct any Regional Director, or other agent or agency, 
to conduct such an investigation: or 

(b) upon its own motion conduct, or direct any member, Re¬ 
gional Director, or other agent or agency to conduct an investi¬ 
gation under Section 1) (r) of the Act; ot¬ 
ic) at any time after a petition has Wen filed with a Regional 

Director pursuant to Section 1 of this Article, order that such 
petition, and any proceeding which may have Wen instituted 
in respect thereto— 

(1) be transferred to and continued before it. for the purpose 
of consolidation with any proceeding which may have Wen 
instituted by the Board, or for any other purpose: or 

(2) W consolidated, for the purpose of hearing, or for any 
other purpose, with any other proceeding which mav have Wen 
instituted in the same Region: or 

(8) be transferred to and continued in any other Region, for 
the purpose of consolidation with any proceeding which may 
have been instituted in such other Region, or for anv other 
purpose. 

1 he provisions of this Article shall, insolar as applicable, applv to 
proceedings conducted pursuant to subsections ('/). (b). and (r) (1) 
of this Section, and the powers granted to Regional Directors in such 
provisions shall for the purpose of this Section be reserved to and 
exercised by the Board, or by the Regional Director, or other agent 
or agency, directed to conduct the investigation. After the transfer 
of any petition and any proceeding which may have Wen instituted 
in respect thereto from one Region to another pursuant to subsection 
(/•) (•'*) of this Section, tin* provisions of this Article sliail applv 
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to such proceeding as if the Board had originally directed that the 
investigation be conducted in the Region to which the transfer is 
made. 

Article IV 

DESIGNATION OF REGIONAL DIRECTORS, EXAMINERS. AND 
ATTORNEYS AS AGENTS OF THE BOARD 

Section 1. All Regional Directors now or hereafter in the employ 
of the Board are herewith designated bv the Board as its agents: 

(a) To prosecute any inquiry necessary to the functions of the 
Board, in accordance with Section 5 of the Act. 

(b) To investigate concerning the representation of employees 
(including the taking of secret ballots of employees) and con¬ 
duct hearings in connection with such investigations, in accord¬ 
ance with Section 9 (c) of tlie Act. 

(r) To issue and cause to Ik* served complaints, to amend com¬ 
plaints. and to conduct hearings upon such complaints, in 
accordance with Section 10 (b) of the Act. 

{d) To have access to and the right to copy evidence, to ad¬ 
minister oaths and affirmations, to examine witnesses, and to 
receive evidence, in accordance with Section 11 (1) of the Act. 

Sec. 2. All Examiners now or hereafter in the employ of the 
Board are herewith designated bv the Board as its agents: 

( a) To prosecute any inquiry necessary to the functions of the 
Board, in accordance with Section 5 of the Act. 

(k) To investigate concerning the representation of employees 
(including the taking of secret ballots of employees), in accord¬ 
ance with Section 9 (c) of the Act. 

(r) To have access to and the right to copy evidence, and to 
administer oaths and affirmations, in accordance with Section 
11 (1) of the Act. 

Sec. 3. All Attorneys now or hereafter in the employ of the Board 
are herewith designated by tin* Board as its agents: 

(/r) To prosecute any inquiry necessary to the functions of 
the Board, in accordance with Section 5 of the Act. 

(b) To investigate concerning the representation of employees 
(including the taking of secret ballots of employees) and conduct 
hearings in connection with such investigation, in accordance 
with Section 9 (c) of the Act. 

(<■) To amend complaints issued under Section 10 (b| of the 
Act and to conduct hearings upon complaints issued in accord¬ 
ance with Section 10 (1*) of the Act. 
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(d) To have access to and the right to copy evidence, to 
administer oaths and affirmations, to examine witnesses, and to 
receive evidence, in accordance with Section 11 (1) of the Act. 

Sec. 4. The foregoing designations shall not be construed to limit 
the power of the Board to make such special designation of agents 
as may in its discretion be necessary or proper to effectuate the 
purposes of t he Act. 

Article V 
SERVICE OF PAPERS 

Section 1 . Complaints, orders, and other process and papers of 
the Board, its member, agent, or agency, may lie served per¬ 
sonally or by registered mail or by telegraph or by leaving a copy 
thereof at the principal office or place of business of the person 
required to be served. The verified return by the individual so serv¬ 
ing the same, >etting forth the manner of such service shall lie proof 
of the same, and the return post-office receipt or telegraph receipt 
therefor when registered and mailed or telegraphed as aforesaid shall 
lie proof of service of the same. 

Sec. 2. Service of papers by a party on other parties shall In* made 
by registered mail or in any manner provided for the service of papers 
in a civil action by the law of the State in which the hearing is 
pending. When service is made by registered mail, the return post- 
office receipt shall be proof of service. When service is made in any 
manner provided by such law, proof of service shall l>e made in 
accordance with such law. 

Article VI 

CERTIFICATION AND SIGNATURE OF DOCUMENTS 

Section 1 . The Secretary of the Board, or in the event of his ab¬ 
sence or disability, the Assistant Secretary of the Board, shall certify 
copies of all papers and documents which are a part of any of the 
files or records of the Board as may lie necessary or desirable from 
time to time. 

Sec. 2. The Secretary of the Board, or in the event of his absence 
or disability, the Assistant Secretary of the Board, is hereby author¬ 
ized to sign all orders of the Board, and sign and issue all complaints 
authorized to lie issued by the Board. 
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Article VII 



CONSTRUCTION OF RULES 

Section 1 . These rules and regulations shall be liberally construed 
to effectuate the purposes and provisions of the Act. 

Article VIII 

AMENDMENTS 

Section 1 . Any rule or regulation may be amended or rescinded 
by the Board at any time. 
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NATIONAL LABOR RELATIONS ACT 
(49 Stat. 449) 

AN ACT 

To diminish the causes of labor disputes burdening or obstructing interstate 
and foreign commerce, to create a National Labor Relations Board, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , 

FINDINGS AND POLICY 

Section 1 . The denial by employers of the right of employees to 
•organize and the refusal by employers to accept the procedure of 
•collective bargaining lead to strikes and other forms of industrial 
strife or unrest, which have the intent or the necessary effect of 
burdening or obstructing commerce by (a) impairing the efficiency, 
safety, or operation of the instrumentalities of commerce; (b) occur¬ 
ring in the current of commerce; (c) materially affecting, restrain¬ 
ing, or controlling the flow of raw materials or manufactured or 
processed goods from or into the channels of commerce, or the prices 
of such materials or goods in commerce; or (d) causing diminution 
of employment and wages in such volume as substantially to im¬ 
pair or disrupt the market for goods flowing from or into the 
•channels of commerce. 

The inequality of bargaining power between employees who do 
not possess full freedom of association or actual liberty of contract, 
and employers who are organized in the corporate or other forms of 
ownership association substantially burdens and affects the flow 
of commerce, and tends to aggravate recurrent business depressions, 
by depressing wage rates and the purchasing power of wage earners 
in industry and by preventing the stabilization of competitive wage 
rates and working conditions within and between industries. 

Experience has proved that protection by law of the right of 
•employees to organize and bargain collectively safeguards commerce 
from injury, impairment, or interruption, and promotes the flow 
of commerce by removing certain recognized sources of industrial 
strife and unrest, by encouraging practices fundamental to the 
friendly adjustment of industrial disputes arising out of differences 
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as to wages, hours, or other working conditions, and by restoring 
equality of bargaining power between employers and employees. 

It is hereby declared to be the policy of the United States to 
eliminate the causes of certain substantial obstructions to the free 
flow of commerce and to mitigate and eliminate these obstructions 
when they have occurred by encouraging the practice and procedure 
of collective bargaining and by protecting the exercise by workers 
of full freedom of association, self-organization, and designation of 
representatives of their own choosing, for the purpose of negotiating 
the terms and conditions of their employment or other mutual aid or 
protection. 

DEFINITIONS 

Sec. 2. When used in this Act— 

(1) The term “person” includes one or more individuals, part¬ 
nerships, associations, corporations, legal representatives, trustees, 
trustees in bankruptcy, or receivers. 

(2) The term “employer” includes any person acting in the 
interest of an employer, directly or indirectly, but shall not include 
the United States, or any State or political subdivision thereof, or 
any person subject to the Railway Labor Act, as amended from time 
to time, or any labor organization (other than when acting as an 
employer), or anyone acting in the capacity of officer or agent of 
such labor organization. 

(3) The term “employee” shall include any employee, and shall 
not be limited to the employees of a particular employer, unless the 
Act explicitly states otherwise, and shall include any individual 
whose work has ceased as a consequence of, or in connection with, 
any current labor dispute or because of any unfair labor practice, 
and who has not obtained any other regular and substantially equiv¬ 
alent employment, but shall not include any individual employed 
as an agricultural laborer, or in the domestic service of any family 
or person at his home, or any individual employed by his parent 
or spouse. 

(4) The term “representatives” includes any individual or labor 
organization. 

(5) The term “labor organization” means any organization of 
any kind, or any agency or employee representation committee or 
plan, in which employees participate and which exists for the pur¬ 
pose, in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of employment, 
or conditions of work. 

(6) The term “commerce” means trade, traffic, commerce, trans¬ 
portation, or communication among the several States, or between 
the District of Columbia or any Territory of the United States and 


any State or other Territory, or between any foreign country and 
any State, Territory, or the District of Columbia, or within the 
District of Columbia or any Territory, or between points in the 
same State but through any other State or any Territory or the 
District of Columbia or any foreign country. 

(7) The term “affecting commerce” means in commerce, or bur¬ 
dening or obstructing commerce or the free flow of commerce, or 
having led or tending to lead to a labor dispute burdening or 
obstructing commerce or the free flow of commerce. 

(8) The term “unfair labor practice” means any unfair labor 
practice listed in section 8. 

(9) The term “labor dispute” includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the associ¬ 
ation or representation of persons in negotiating, fixing, maintain¬ 
ing, changing, or seeking to arrange terms or conditions of employ¬ 
ment, regardless of whether the disputants stand in the proximate 
relation of employer and employee. 

(10) The term “National Labor Relations Board” means the 
National Labor Relations Board created by section 3 of this Act. 

(11) The term “old Board” means the National Labor Relations 
Board established by Executive Order Numbered 6763 of the Presi¬ 
dent on June 29, 1934, pursunt to Public Resolution Numbered 44, 
approved June 19, 1934 (48 Stat. 1183), and reestablished and con¬ 
tinued by Executive Order Numbered 7074 of the President of 
June 15, 1935, pursuant to Title I of the National Industrial Recov¬ 
ery Act. (48 Stat. 195) as amended and continued by Senate Joint 
Resolution 133 1 approved June 14, 1935. 

NATIONAL LABOR RELATIONS BOARD 

Sec. 3. (a) There is hereby created a board, to be known as the 
“National Labor Relations Board” (hereinafter referred to as 
the “Board”), which shall be composed of three members, who 
shall be appointed by the President, by and with the advice and 
consent of the Senate. One of the original members shall be 
appointed for a term of one year, one for a term, of three year's, and 
one for a term of five years, but their successors shall be appointed 
for terms of five years each, except that any individual chosen to 
fill a vacancy shall be appointed only for the unexpired term of 
the member whom he shall succeed. The President shall designate 
one member to serve as the chairman of the Board. Any member of 
the Board may be removed by the President, upon notice and hear¬ 
ing, for neglect of duty or malfeasance in office, but for no other 
cause. 


1 So In original. 
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(b) A vacancy in the Board shall not impair the right of the 
remaining members to exercise all the powers of the Board, and 
two members of the Board shall, at all times, constitute a quorum. 
The Board shall have an official seal which shall be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report 
in writing to Congress and to the President stating in detail the 
cases it has heard, the decisions it has rendered, the names, salaries, 
and duties of all employees and officers in the employ or under the 
supervision of the Board, and an account of all moneys it has 
disbursed. 

Seo. 4. (a) Each member of the Board shall receive a salary of 
$10,000 a year, shall be eligible for reappointment, and shall not 
engage in any other business, vocation, or employment. The Board 
shall appoint, without regard for the provisions of the civil-service 
laws but subject to the Classification Act of 1923, as amended, an 
executive secretary, and such attorneys, examiners, and regional 
directors, and shall appoint such other employees with regard to 
existing laws applicable to the employment and compensation of 
officers and employees of the United States, as it may from time 
to time find necessary for the proper performance of its duties and 
as may be from time to time appropriated for by Congress. The 
Board may establish or utilize such regional, local, or other agencies, 
and utilize such voluntary and uncompensated services, as may from 
time to time be needed. Attorneys appointed under this section 
may, at the direction of the Board, appear for and represent the 
Board in any case in court. Nothing in this Act shall be construed 
to authorize the Board to appoint individual for the purpose of 
conciliation or mediation (or for statistical work), where such 
service may be obtained from the Department of Labor. 

(b) Upon the appointment of the three original members of the 
Board and the designation of its chairman, the old Board shall cease 
to exist. All employees of the old Board shall be transferred to 
and become employees of the Board with salaries under the Classi¬ 
fication Act of 1923, as amended, without acquiring by such transfer 
a permanent or civil service status. All records, papers, and prop¬ 
erty of the old Board shall become records, papers, and property 
of the Board, and all unexpended funds and appropriations for the 
use and maintenance of the old Board shall become funds and appro¬ 
priations available to be expended by the Board in the exercise of 
the powers, authority, and duties conferred on it by this Act. 

(c) All of the expenses of the Board, including all necessary 
traveling and subsistence expenses outside the District of Columbia 
incurred by the members or employees of the Board under its orders, 
shall be allowed and paid on the presentation of itemized vouchers 
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therefor approved by the Board or by any individual it designates 
for that 1 purpose. 

Sec. 5. The principal office of the Board shall be in the District 
of Columbia, but it may meet and exercise any or all of its powers 
at any other place. The Board may, by one or more of its members 
or by such agents or agencies as it may designate, prosecute any 
inquiry necessary to its functions in any part of the United States. 

A member who participates in such an inquiry shall not be dis¬ 
qualified from subsequently participating in a decision of the Board 
in the same case. 

Sec. 6. (a) The Board shall have authority from time to time- 
to make, amend, and rescind such rules and regulations as may be 
necessary to carry out the provisions of this Act. Such rules and 
regulations shall be effective upon publication in the manner which 
the Board shall prescribe. 

RIGHTS OF EMPLOYEES 

Sec. 7. Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collectively 
through representatives of their own choosing, and to engage in 
concerted activities, for the purpose of collective bargaining or other- 
mutual aid or protection. 

Sec. 8. It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exer¬ 
cise of the rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or adminis¬ 
tration of any labor organization or contribute financial or other 
support to it: Provided , That subject to rules and regulations made 
and published by the Board pursuant to section 6 (a), an employer 
shall not be prohibited from permitting employees to confer with 
him during working hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment 
or any term or condition of employment to encourage or discourage 
membership in any labor organization: Provided , That nothing in 
this Act, or in the National Industrial Recovery Act (U. S. C., 
Supp. VII, title 15, secs. 701-712). as amended from time to time, 
or in any code or agreement approved or prescribed thereunder, or 
in any other statute of the United States, shall preclude an employer 
from making an agreement with a labor organization (not estab¬ 
lished, maintained, or assisted by any action defined in this Act 
as an unfair labor practice) to require as a condition of employment 
membership therein, if such labor organization is the representative 
of the employees as provided in section 9 (a), in the appropriate 
collective bargaining unit covered by such agreement when made. 


(4) To discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act. 

(5) To refuse to bargain collectively with the representatives of 
liis employees, subject to the provisions of section 9 (a). 

REPRESENTATIVES AND ELECTIONS 

Sec. 9. (a) Representatives designated or selected for the pur¬ 
poses of collective bargaining by the majority of the employees in 
•a unit appropriate for such purposes, shall be the exclusive repre¬ 
sentatives of all the employees in such unit for the purposes of 
-collective bargaining in respect to rates of pay, wages, hours of 
•employment, or other conditions of employment: Provided, That 
any individual employee or a group of employees shall have the 
right at any time to present grievances to their employer. 

(b) The Board shall decide in each case whether, in order to 
insure to employees the full benefit of their right to self-organiza¬ 
tion and to collective bargaining, and otherwise to effectuate the 
policies of this Act, the unit appropriate for the purposes of collec¬ 
tive bargaining shall be the employer unit, craft unit, plant unit, or 
subdivision thereof. 

(c) Whenever a question affecting commerce arises concerning 
the representation of employees, the Board may investigate such 
•controversy and certify to the parties, in writing, the name or names 
of the representatives that have been designated or selected. In 
any such investigation, the Board shall provide for an appropriate 
hearing upon due notice, either in conjunction with a proceeding 
under section 10 or otherwise, and may take a secret ballot of 
employees, or utilize any other suitable method to ascertain 1 such 
representatives. 

(d) Whenever an order of the Board made pursuant to section 
10 (c) is based in whole or in part upon facts certified following 
an investigation pursuant to subsection (c) of this section, and there 
is a petition for the enforcement or review of such order, such certi¬ 
fication and the record of such investigation shall be included in the 
transcript of the entire record required to be filed under subsections 
10 (e) or 10 (f), and thereupon the decree of the court enforcing, 
modifying, or setting aside in whole or in part the order of the Board 
shall be made and entered upon the pleadings, testimony, and 
proceedings set forth in such transcript. 

PREVENTION OF UNFAIR LABOR PRACTICES 

Sec. 10. (a) The Board is empowered, as hereinafter provided, 
to prevent any person from engaging in any unfair labor practice 
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(listed in section 8) affecting commerce. This power shall be ex¬ 
clusive, and shall not be affected by any other means of adjustment 
or prevention that has been or may be established by agreement, 
code, law, or otherwise. 

(b) Whenever it is charged that any person has engaged in or is 
engaging in any such unfair labor practice, the Board, or any agent 
or agency designated by the Board for such purposes, shall have 
power to issue and cause to be served upon such person a complaint 
stating the charges in that respect, and containing a notice of hear¬ 
ing before the Board or a member thereof, or before a designated 
agent or agency, at a place therein fixed, not less than five days after 
the serving of said complaint. Any such complaint may be amended 
by the member, agent, or agency conducting the hearing or the Board 
in its discretion at any time prior to the issuance of an order based 
thereon. The person so complained of shall have the right to file 
an answer to the original or amended complaint and to appear in 
person or otherwise and give testimony at the place and time fixed 
in the complaint. In the discretion of the member, agent or agency 
conducting the hearing or the Board, any other person may be al¬ 
lowed to intervene in the said proceeding and to present testimony. 
In any such proceeding the rules of evidence prevailing in courts of 
law or equity shall not be controlling. 

(c) The testimony taken by such member, agent or agency or 
the Board shall be reduced to writing and filed with the Board. 
Thereafter, in its discretion, the Board upon notice may take fur¬ 
ther testimony or hear argument. If upon all the testimony taken 
the Board shall be of the opinion that any person named in the 
complaint has engaged in or is engaging in any such unfair labor 
practice, then the Board shall state its findings of fact and shall 
issue and cause to be served on such person an order requiring such 
person to cease and desist from such unfair labor practice, and to 
take such affirmative action, including reinstatement of employees 
with or without back pay, as will effectuate the policies of this Act. 
Such order may further require such person to make reports from 
time to time showing the extent to which it has complied with the 
order. If upon all the testimony taken the Board shall be of the 
opinion that no person named in the complaint has engaged in or 
is engaging in any such unfair labor practice, then the Board shall 
state its findings of fact and shall issue an order dismissing the said 
complaint. 

(d) Until a transcript of the record in a case shall have been 
filed in a court, as hereinafter provided, the Board may at any time, 
upon reasonable notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any finding or order made 
or issued by it. 
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(e) The Board shall- have power to petition any circuit court 
of appeals of the United States (including the Court of Appeals 
of the District of Columbia), or if all the circuit courts of appeals 
to which application may be made are in vacation, any district court 
of the United States (including the Supreme Court of the District 
of Columbia), within any circuit or district, respectively, wherein 
the unfair labor practice in question occurred or wherein such 
person resides or transacts business, for the enforcement of such 
order and for appropriate temporary relief or restraining order y 
and shall certify and file in the court a transcript of the entire 
record in the proceeding, including the pleadings and testimony 
upon which such order was entered and the findings and order of 
the Board. Upon such filing, the court shall cause notice thereof to 
be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall 
have power to grant such temporary relief or restraining order as 
it deems just and proper, and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such transcript a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Board. No objection that has not 
been urged before the Board, its member, agent or agency, shall be 
considered by the court, unless the failure or neglect to urge such 
objection shall be excused because of extraordinary circumstances. 
The findings of the Board as to the facts, if supported by evidence, 
shall be conclusive. If either party shall apply to the court for 
leave to adduce additional evidence and shall show to the satis¬ 
faction of the court that such additional evidence is material and 
that there were reasonable grounds for the failure to adduce such 
evidence in the hearing before the Board, its member, agent, or 
agency, the court may order such additional evidence to be taken 
before the Board, its member, agent, or agency, and to be made a 
part of the transcript. The Board may modify its findings as to 
the facts, or make new findings, by reason of additional evidence 
so taken and filed, and it shall file such modified or new findings, 
which, if supported by evidence, shall be conclusive, and shall file 
its recommendations, if any, for the modification or setting aside 
of its original order. The jurisdiction of the court shall be exclu¬ 
sive and its judgment and decree shall be final, except that the same 
shall be subject to review by the appropriate circuit court of appeals 
if application was made to the district court as hereinabove pro¬ 
vided, and by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in sections 239 and 240 of 
the Judicial Code, as amended (U. S. C., title 28, secs. 346 and 34T). 

(f) Any person aggrieved by a final order of the Board granting 
or denying in whole or in part the relief sought may obtain a review 
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of such order in any circuit court of appeals of the United States in 
the circuit wherein the unfair labor practice in question was alleged 
to have been engaged in or wherein such person resides or transacts 
business, or in the Court of Appeals of the District of Columbia, by 
filing in such court a written petition praying that the order of the 
Board be modified or set aside. A copy of such petition shall be 
forthwith served upon the Board, and thereupon the aggrieved party 
shall file in the court a transcript of the entire record in the proceed¬ 
ing, certified by the Board, including the pleading and testimony 
upon which the order complained of was entered and the findings 
and order of the Board. Upon such filing, the court shall proceed 
in the same manner as in the case of an application by the Board 
under subsection (e), and shall have the same exclusive jurisdiction 
to grant to the Board such temporary relief or restraining order as it 
deems just and proper, and in like manner to make and enter a decree 
enforcing, modifying, and enforcing as so modified, or setting aside 
in whole or in part the order of the Board; and the findings of the 
Board as to the facts, if supported by evidence, shall in like manner 
be conclusive. 

(g) The commencement of proceedings under subsection (e) or (f) 
■of this section shall not, unless specifically ordered by the court, 
operate as a stay of the Board’s order. 

(h) When granting.appropriate-temporary relief or a restraining 
•order, or making and entering a decree enforcing, modifying, and 
enforcing as so modified or setting aside in whole or in part an order 
of the Board, as provided in this section, the jurisdiction of courts 
sitting in equity shall not be limited by the Act entitled “An Act to 
amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes”, approved March 
23 ,1932 (U. S. C., Supp. VII, title 29, secs. 101-115). 

(i) Petitions filed under this Act shall be heard expeditiously, and 
if possible within ten days after they have been docketed. 

INVESTIGATORY POWERS 

Sec. 11. For the purpose of all hearings and investigations, which, 
in the opinion of the Board, are necessary and proper for the exercise 
of the powers vested in it by section 9 and section 10— 

(1) The Board, or its duly authorized agents or agencies, shall at 
all reasonable times have access to, for the purpose of examination, 
and the right to copy any evidence of any person being investigated 
or proceeded against that relates to any matter under investigation or 
in question. Any member of the Board shall have power to issue 
subpenas requiring the attendance and testimony of witnesses and 
the production of any evidence that relates to any matter under inves- 


26 


tigation or in question, before the Board, its member, agent, or agency 
conducting the hearing or investigation. Any member of the Board,, 
or any agent or agency designated by the Board for such purposes, 
may administer oaths and affirmations, examine witnesses, and receive 
evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any 
Territory or possession thereof, at any designated place of hearing 

(2) In case of contumacy or refusal to obey a subpena issued to 
any person, any District Court of the United States or the United. 
States courts of any Territory or possession, or the Supreme Court 
of the District of Columbia, within the jurisdiction of which the 
inquiry is carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or trans¬ 
acts business, upon application by the Board shall have jurisdiction, 
to issue to such person an order requiring such person to appeal 
before the Board, its member, agent, or agency, there to produce 
evidence if so ordered, or there to give testimony touching the matter 
under investigation or in question; and any failure to obey such order 
of the court may be punished by said court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or 
from producing books, records, correspondence, documents, or other 
evidence in obedience to the subpena of the Board, on the ground 
that the testimony or evidence required of him may tend to incrim¬ 
inate him or subject him to a penalty or forfeiture; but no indi¬ 
vidual shall be prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against 
self-incrimination, to testify or produce evidence, except that such 
individual so testifying shall not be exempt from prosecution and 
punishment for perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers of the 
Board, its member, agent, or agency, may be served either personally 
or by registered mail or by telegraph or by leaving a copy thereof at 
the principal office or place of business of the person required to be 
served. The verified return by the individual so serving the same 
setting forth the manner of such service shall be proof of the same, 
and the return post office receipt or telegraph receipt therefor when 
registered and mailed or telegraphed as aforesaid shall be proof of 
service of the same. Witnesses summoned before the Board, its 
member, agent, or agency, shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States, and wit¬ 
nesses whose depositions are taken and the persons taking the same 
shall severally be entitled to the same fees as are paid for like 
services in the courts of the United States. 
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(5) All process of any court to which application may be made- 
under this Act may be served in the judicial district wherein the 
defendant or other person required to be served resides or may be 
found. 

(6) The several departments and agencies of the Government* 
when directed by the President, shall furnish the Board, upon its 
request, all records, papere, and information in their possession 
relating to any matter before the Board. 

Sf.c. 12. Any person who shall willfully resist, prevent, impede,, 
or interfere with any member of the Board or any of its agents or 
agencies in the performance of duties pursuant to this Act shall be 
punished by a fine of not more than $5,000 or by imprisonment for 
not more than one year, or both. 

LIMITATIONS 

Sec. 13. Nothing in this Act shall be construed so as to interfere 
with or impede or diminish in any way the right to strike. 

Sec. 14. Wherever the application of the provisions of section 
7 (a) of the National Industrial Recovery Act (U. S. C., Supp. VII,. 
title 15, sec. 707 (a)), as amended from time to time, or of section 
77 B, paragraphs (1) and (m) of the Act approved June 7, 1934, 
entitled “An Act to amend an Act entitled ‘An Act to establish a 
uniform system of bankruptcy throughout the United States’' 
approved July 1, 1898, and Acts amendatory thereof and supple¬ 
mentary thereto” (48 Stat. 922, pars. (1) and (m)), as amended 
from time to time, or of Public Resolution Numbered 44, approved 
June 19, 1934 (48 Stat. 1183), conflicts with the application of the 
provisions of this Act, this Act shall prevail: Provided , That in 
any situation where the provisions of this Act cannot be validly 
enforced, the provisions of such other Acts shall remain in full 
force and effect. 

Sec. 15. If any provision of this Act, or the application of such 
provision to any person or circumstance, shall be held invalid, the 
remainder of this Act, or the application of such provision to per¬ 
sons or circumstances other than those as to which it is held invalid* 
shall not be affected thereby. 

Sec. 16. This Act may be cited as the “National Labor Relations 
Act.” 

Approved, July 5, 1935. 
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185 “Caption in Board Case designated as Case No. 

R. 177.” 

Notice of Hearing 

On August 19, 1937, there was filed with the National 
Labor Relations Board, Washington, D. C., a petition by 
Clinton S. Golden, Regional Director, Steel Workers Organ¬ 
izing Committee, alleging that a question affecting com¬ 
merce has arisen concerning the representation of the em¬ 
ployees in the following plants of the Bethlehem Steel Cor¬ 
poration and the Bethlehem Steel Company: Johnstown, 
Bethlehem, Steelton, Lebanon. Rankin, and Leetsdale, in 
the State of Pennsylvania; Blasdell and Lackawanna in the 
State of New York; Sparrows Point in the State of Mary¬ 
land, including the ship building division; Seattle in the 
State of Washington; and Vernon, Los Angeles, Oakland, 
and South San Francisco in the State of California, and re¬ 
questing that pursuant to authority granted in Section 9(c) 
of the National Labor Relations Act, the National Labor 
Relations Board investigate such controversy and certify 
the name or names of the representatives that have been 
designated or selected by said employees. 

Copies of said petitions are attached hereto. 

It appearing to the National Labor Relations Board that 
a question affecting commerce has arisen concerning the 
representation of employees in the above mentioned plants 
of the Bethlehem Steel Corporation and the Bethlehem 
Steel Company, 

YOU ARE HEREBY NOTIFIED that, pursuant to Sec¬ 
tion 9(c) of the National Labor Relations Act, on the 8th 
day of September, 1937, at 10 o’clock, E. S. T. in the fore¬ 
noon, at Franklin Boro School, 184-204 Main St. Franklin 
Boro, Pennsylvania, a hearing will be conducted by a Trial 
Examiner to be designated in accordance with the Rules 
and Regulations—Series 1, as amended, Article IV, Section 
3, and Article III, Section 5, upon the question of repre¬ 
sentation affecting commerce which has arisen, at which 
time and place you shall have the right to appear in per¬ 
son or otherwise and give testimony. 

Enclosed herewith, for your information, is a copy of 
Rules and Regulations—Series 1, as amended, made and 
published by the National Labor Relations Board pur¬ 
suant to authority granted in the National Labor Relations 
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Act. Your attention is particularly directed to Article III 
of said Rules and Regulations. 

IN WITNESS WHEREOF, the National Labor Rela¬ 
tions Board has caused this, its Notice of Hearing, to be 
signed by the Assistant Secretary of the Board on the 26th 
day of August, 1937. 

By direction of the Board: 

B. M. STERN 

(Seal) Assistant Secretary 

186 “Caption in Board Case designated as Case No. 
R. 177.” 

COPY 

Petition for Investigation and Certification of Representa¬ 
tives Pursuant to Section 9(c) of the National Labor 
Relations Act 

Name of employer Bethlehem Steel Corporation, New 
York, New York 

Address Bethlehem Steel Company, Bethlehem, Pennsyl¬ 
vania 

General nature of business Production and manufacture of 
steel and allied products 

Approximate number of employees 64,300 Description of 
the bargaining unit which petitioner claims is appro¬ 
priate Company unit in following plants: (See rider 
attached hereto) 

Rider. 

187 Johnstown (12,500), Bethlehem (10,000), Steelton 
(4,000), Lebanon (2,500), Rankin (450), and Leets- 

dale (450), in the state of Pennsylvania; Blasdell (1,500) 
and Lackawanna (9,900) in the state of New York; Spar¬ 
rows Point (19,000) in the state of Maryland, including the 
ship building division; Seattle (800) in the state of Wash¬ 
ington; and Vernon, Los Angeles (500), Oakland (1,500), 
and South San Francisco (800) in the state of California. 

Number and classification of employees which representa¬ 
tives on whose behalf petition is filed claim to repre¬ 
sent 55,000 employees in production departments, other 
than foremen, assistant foremen and supervisors in 
charge of various classes of labor. 
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Names of any other known individuals or labor organiza¬ 
tions who claim to represent any of the employees in 
such bargaining unit None 

Any other facts which petitioner considers relevant. 

The undersigned hereby alleges that a question has arisen 
concerning the representation of the employees in the 
above bargaining unit, in that: The Company claims 
that the Union does not represent a majority of its 
employees and will therefore not enter into nego¬ 
tiations leading to the signing of a written contract em¬ 
bodying terms agreed upon in conference. 

The undersigned further alleges that said question con¬ 
cerning representation is a question affecting com¬ 
merce within the meaning of said act. 

The undersigned requests that pursuant to section 9(c) of 
the National Labor Relations Act, the National Labor 
Relations Board investigate such controversy and cer¬ 
tify to the parties the name or names of the represen¬ 
tatives that have been designated or selected by said 
employees. 

Name and address of employees or representatives filing 
the petition. (If made by a labor organization, give also 
the name and official position of the person acting for the 
organization.) 

/s/ CLINTON S. GOLDEN, Regional Director 
Steel Workers Organizing Committee 
3600 Grant Building, Pittsburgh, Pa. 

Subscribed and sworn to before me this 18 day of Au¬ 
gust, 1937 at Pittsburgh, Pa. 

/s/ GERTRUDE E. RYAN 
Notary Public 

My Commission Expires Mar. 9, 1939. 
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219 “Caption in Board case designated as Case No. 

R-177 and Case No. C-170.” 

Order Designating Trial Examiner 

A substitute charge and a substitute petition having been 
filed in this matter, and the Board having issued a com¬ 
plaint and a notice of hearing, 

IT IS HEREBY ORDERED that Frank Bloom act as 
Trial Examiner in the above case and perform all the duties 
and exercise all the powers granted to Trial Examiners 
under Article III, Section 5 of the Rules and Regulations— 
Series 1, as amended, of the National Labor Relations 
Board. 

Dated, Washington, D. C., September 3, 1937. 

By direction of the Board: 

B. M. STERN 

220 “Caption in Board Case designated as Case No. 

C-170. ,, 

Answer of the Respondent Bethlehem Steel Company 

Comes now Bethlehem Steel Company (hereinafter some¬ 
times referred to as the respondent) and, saving and re¬ 
serving unto itself its constitutional rights and its rights 
to object and to except to the jurisdiction and qualifica¬ 
tions of the National Labor Relations Board and to the 
sufficiency and form of the complaint herein and the 
charges upon which it is based, for its answer to said com¬ 
plaint, which was received by it by United States regis¬ 
tered mail on August 30, 1937, respectfully shows and al¬ 
leges : 

1. Answering paragraph 1 of said complaint, the respon¬ 
dent is without knowledge with respect to any of the alle¬ 
gations thereof. 

2. Answering paragraph 2 of said complaint, the re¬ 
spondent admits each and every allegation thereof. 

3. Answering paragraph 3 of said complaint, the re¬ 
spondent is without knowledge as to any of the allegations 
thereof. Further answering said paragraph 3, the respon- 
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dent states that all except forty-five shares of its capital 
stock are held of record by the respondent Bethlehem 
Steel Corporation. 

221 4. Answering paragraph 4 of said complaint, the 
respondent denies each and every allegation thereof. 

5. Answering paragraph 5 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

6. Answering paragraph 6 of said complaint, the respon¬ 
dent is without knowledge with respect to any of the alle¬ 
gations thereof. 

7. Answering paragraph 7 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

8. Answering paragraph 8 of said complaint, the respon¬ 
dent denies each and every allegation thereof, except that 
the respondent admits that on or about February 26, 1936, 
Bethlehem Steel Corporation, a New Jersey corporation, 
and other corporations were merged with and into the re¬ 
spondent Bethlehem Steel Corporation. 

9. Answering paragraph 9 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

10. Answering paragraph 10 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

11. Answering paragraph 11 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

12. Answering paragraph 12 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

13. Answering paragraph 13 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

14. Answering paragraph 14 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

15. Answering paragraph 15 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

16. Answering paragraph 16 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

222 17. Answering paragraph 17 of said complaint, 
the respondent denies each and eveiy allegation 

thereof. 
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18. Answering paragraph 18 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

"WHEREFORE said complaint should be dismissed. 

Respectfully submitted, 

BETHLEHEM STEEL COMPANY, 
by J. M. LARKIN 

Vice-President. 

September 3, 1937. 

Post Office Address: 

701 East Third Street, 

Bethlehem, Pennsylvania 
ORAVATH, do GERSDORFF, SWAINE & WOOD 

Attorneys for the respondent Bethlehem Steel Company , 
15 Broad Street, 

New York, N. Y. 

223 “Duly verified on September 3, 1937.” 

“The foregoing answer w^as duly filed with the 
National Labor Relations Board on September 4, 1937.” 

225 “Caption in Board Case designated as Case No. 
C-170.” 

Answer and Motion to Dismiss of the Respondent 
Bethlehem Steel Corporation 

Comes now Bethlehem Steel Corporation (hereinafter 
sometimes referred to as the respondent) and, saving and 
reserving unto itself its constitutional rights and its rights 
to object and to except to the jurisdiction and qualifica¬ 
tions of the National Labor Relations Board and to the 
sufficiency and form of said complaint and the charges 
upon which it is based, 

FOR ITS ANSWER to said complaint, which was re¬ 
ceived by it by United States registered mail on August 
30, 1937, respectfully states: 

1. Answering paragraph 1 of said complaint, the respon¬ 
dent denies each and every allegation thereof, except that 
the respondent admits that it is and since July 1, 1919, has 
been a corporation organized and existing by virtue of the 
laws of the State of Delaware. 

2. Answering paragraph 2 of said complaint, the respon¬ 
dent admits each and every allegation thereof. 

3. Answering paragraph 3 of said complaint, the respon¬ 
dent denies each and every allegation thereof, except 
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226 that the respondent admits that it owns all of the 
issued and outstanding capital stock of the respon¬ 
dent Bethlehem Steel Company. 

4. Answering paragraph 4 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

5. Answering paragraph 5 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

6. Answering paragraph 6 of said complaint, the respon¬ 
dent is without knowledge with respect to any of the alle¬ 
gations thereof. 

7. Answering paragraph 7 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

8. Answering paragraph 8 of said complaint, the respon¬ 
dent denies each and every allegation thereof, except that 
the respondent admits that on or about February 26, 1936, 
Bethlehem Steel Corporation, a New Jersey corporation, 
and other corporations were merged with and into the re¬ 
spondent. 

9. Answering paragraph 9 of said complaint, the respon¬ 
dent denies each and every allegation thereof. 

10. Answering paragraph 10 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

11. Answering paragraph 11 of said complaint, the re¬ 
spondent denies each hnd every allegation thereof. 

12. Answering paragraph 12 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

13. Answering paragraph 13 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

14. Answering paragraph 14 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

15. Answering paragraph 15 of said complaint, the 

227 respondent denies each and every allegation thereof. 

16. Answering paragraph 16 of said complaint, 
the respondent denies each and every allegation thereof. 

17. Answering paragraph 17 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

18. Answering paragraph 18 of said complaint, the re¬ 
spondent denies each and every allegation thereof. 

FURTHER ANSWERING said complaint, the respon¬ 
dent respectfully states: 

19. Neither the respondent nor Bethlehem Steel Cor¬ 
poration, a corporation organized and formerly existing 
under the laws of the State of New Jersey (hereinafter re- 
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ferred to as the New Jersey Corporation), which was 
merged into the respondent on February 26, 1936, owns or 
operates, or at any time mentioned in said complaint has 
owned or operated, any of the plants referred to in said 
complaint or any other plant or plants. 

20. Neither the respondent nor the New Jersey Corpora¬ 
tion is, or at any time mentioned in said complaint has been, 
engaged in the production, fabrication, assembly, trans¬ 
portation, sale, or distribution of coal, colqe, or its by-prod¬ 
ucts, iron ore, iron, steel, structural steel, railway cars, 
vessels, or any other product. 

21. Neither the respondent nor the New Jersey Corpora¬ 
tion directs or controls or supervises, or at any time men¬ 
tioned in said complaint has directed or controlled or super¬ 
vised, the relations between any corporation any of the 
capital stock of which the respondent now owns or owned 
at any time mentioned in said complaint and the employees 
of such corporation or any matter in connection therewith 

or with reference thereto. 

228 22. Neither the respondent nor the New Jersey 

Corporation is, or at any time mentioned in said 
complaint has been, engaged in commerce with foreign na¬ 
tions or among the several States or with the Indian tribes; 
nor do its activities directly affect, nor have they at any 
such time directly affected, such commerce or burden or 
obstruct, or burdened or obstructed, such commerce or the 
free flow thereof; nor have such activities led, nor do they 
tend to lead, to labor disputes burdening or obstructing 
such commerce or the free flow thereof; nor do such ac¬ 
tivities exist, nor did they at any such time exist, in the 
course or current of commerce among the several States 
or with foreign nations or with the Indian tribes, nor are 
they, nor were they at any such time, an integral part of 
the operations of instrumentalities of such commerce. 

23. The relations between the respondent and its em¬ 
ployees do not constitute, and have not at any time men¬ 
tioned in said complaint constituted, commerce with for¬ 
eign nations or among the several States or with the Indian 
tribes; nor do such relations directly affect, nor have they 
at any such time directly affected, such commerce, or bur¬ 
den or obstruct, or burdened or obstructed, such commerce 
or the free flow thereof; nor have such relations led, nor 
do they tend to lead, to labor disputes burdening or ob- 
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structing such commerce or the free flow thereof; nor do 
such relations exist, nor did they at any such time exist, 
in the course or current of commerce among the several 
States or with foreign nations or with the Indian tribes, 
nor are they, nor were they at any such time, an integral 
part of the operations of instrumentalities of such com¬ 
merce. 

24. The respondent is not and never has been en- 
229 gaged in any operations having such a close, Inti¬ 
mate or substantial relation to trade, traffic or com¬ 
merce among the several States or with foreign countries 
as to tend to lead to labor disputes burdening or obstruct¬ 
ing interstate or foreign commerce or the free flow there¬ 
of, or which have ever led to any such disputes, and the 
respondent does not have and never has had any employees 
engaged in any such operations. 

25. The National Labor Relations Board does not have 
any jurisdiction over the respondent with respect to the 
subject-matter covered by said complaint nor of the busi¬ 
ness of the respondent or the relations between it and its 
employees or among such employees. 

WHEREFORE said complaint should be dismissed, and 
upon said complaint and this answ-er the respondent moves 
that, pursuant to Sections 37 and 15 of Article II of the 
Rules and Regulations of the National Labor Relations 
Board, Series 1, as amended, the National Labor Relations 
Board dismiss said complaint. 

September 3, 1937. 

Respectfully submitted, 

BETHLEHEM STEEL CORPORATION, 
bv R. E. McMATH 
Vice-President. 

Post Office Address: 

25 Broadway, 

New York, N. Y. 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 

15 Broad Street, 

New York, N. Y. 

Attorneys for the respondent Bethlehem 
Steel Corporation. 
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230 “Duly verified on September 3, 1937.” 

“The foregoing Answer and Motion to Dismiss 
were duly filed with the National Labor Relations Board 
on September 4, 1937.” 

232 “Caption in Board Case designated as Case No. 
C-170.” 

Motion for Bill of Particulars and for an Extension of the 
Date of Hearing of the Respondent Bethlehem Steel 
Company 

Conies now Bethlehem Steel Company (hereinafter 
sometimes referred to as the respondent), and saving and 
reserving unto itself its constitutional rights and its rights 
to object to and except to the jurisdiction and qualifica¬ 
tions of the National Labor Relations Board and to the 
sufficiency and form of said complaint and the charges upon 
which it is based, upon the annexed affidavit of J. M. Lar¬ 
kin, sworn to September 3, 1937, and upon the complaint 
and answer herein and all other proceedings heretofore 
had herein, the respondent moves that the National Labor 
Relations Board serve upon the undersigned attorneys for 
the respondent within such time as said Board may deem 
proper after the decision of said Board upon this motion 
(but in any event at least ten days prior to any hearing on 
said complaint) a statement of further and better particu¬ 
lars of the matters alleged in said complaint in the follow r - 
ing respects: 

1. With respect to the allegations of paragraph 4 of said 
complaint that the respondent is now and has continuously 
been engaged at the many plants of the respondent and the 

respondent Bethlehem Steel Corporation located in 

233 various states of the United States in the produc¬ 
tion, fabrication, assembly, transportation, sale, and 

distribution of coal, coke, and its by-products, iron ore, iron, 
steel, structural steel, railway cars, vessels, and other prod¬ 
ucts, specify the location of each plant referred to. 

2. With respect to the allegations of paragraph 7 of said 
complaint that the respondent by its officers, agents and 
representatives, during the year 1918, and from time to 
time thereafter, dominated and interfered with the forma¬ 
tion and administration of a labor organization or labor 
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organizations known as the “Plan of Employee Represen¬ 
tation” at the many plants of the respondent and the re¬ 
spondent Bethlehem Steel Corporation located in various 
states of the United States, and contributed financial or 
other support to such labor organization or labor organi¬ 
zations, 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 

(b) specify the location of each plant referred to; 

(c) specify in what particular manner and by what par¬ 
ticular means the respondent dominated or interfered with 
the formation and administration of the labor organization 
or labor organizations referred to; 

(d) specify in what particular manner the respondent 
contributed financial support to such labor organization or 
labor organizations; 

(e) specify what other support the respondent contrib¬ 
uted to such labor organization or labor organizations and 
in what particular manner and by what particular means 
such other support was contributed. 

3. With respect to the allegations of paragraph 8 of said 
complaint that since on or about February 26, 1936, 
234 the respondent, by its officers, agents and represen¬ 
tatives, has continued and is continuing to dominate 
and interfere with the formation of and administration of 
said labor organization or labor organizations known as 
the “Plan of Employees Representation’’ at its plants lo¬ 
cated at Johnstown, Bethlehem, Steelton, Lebanon, Rankin 
and Leetsdale, in the State of Pennsylvania; at Blasdell 
and Lackawanna, in the State of New York; Sparrows 
Point, in the State of Maryland, including the shipbuilding 
Division at said last-named plant; Seattle in the State of 
Washington; South San Francisco, Oakland and Vernon, 
Los Angeles, in the State of California, and has contributed 
and is continuing to contribute financial and other support 
to such labor organization or labor organizations, 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 

(b) specify in what particular manner and by what par¬ 
ticular means at each plant above named the respondent 
since on or about February 26, 1936, has continued and is 
continuing to dominate or interfere with the formation and 
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administration of the labor organization or labor organiza¬ 
tions referred to; 

(c) specify in what particular manner at each plant 
above named the respondent since on or about February 
26, 1936, has contributed and is continuing to contribute 
financial support to the labor organization or labor organi¬ 
zations referred to; 

(d) specify what other support at each plant above 
named the respondent since on or about February 

235 26, 1936, has contributed and is continuing to con¬ 
tribute to the labor organization or labor organiza¬ 
tions referred to and in what particular manner and by 
what particular means at each such plant since on or about 
said date such other support has been contributed and is 
continuing to be contributed. 

4. With respect to the allegations of paragraph 11 of said 
complaint that the respondent, by its officers, agents and 
representatives at its plants at Johnstown and Bethlehem, 
Pennsylvania, and Sparrows Point, Maryland, from on or 
about July 1, 1936, down to and including the issuance of 
said complaint has threatened to discharge, layoff or de¬ 
mote certain of its employees in the event they should join 
or assist the organization in said paragraph 11 referred to 
as the Union, 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 

(b) specify the names of the employees at each plant 
above named who from on or about July 1, 1936, down to 
and including the date of the issuance of said complaint 
were threatened with discharge, layoff or demotion in the 
event they should join or assist said Union. 

5. With respect to the allegations of paragraph 12 of 
said complaint that the respondent, by its officers, agents 
and representatives at its plants at Johnstown and Bethle¬ 
hem, Pennsylvania, and Sparrows Point, Maryland, 

236 from on or about July 1, 1936, down to and including 
the date of the issuance of said complaint has dis¬ 
charged, laid off and refused to reinstate certain of its em¬ 
ployees and has demoted or transferred certain of its em¬ 
ployees to jobs involving less pay and less desirable work¬ 
ing conditions and has by other acts discriminated against 
certain of its employees for the reason that they have joined 
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or assisted said Union and engaged in concerted activities 
with other employees for the purpose of collective bargain¬ 
ing and other mutual aid and protection, 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 

(b) specify the names of the employees at each plant 
above named whom the respondent during the period from 
on or about July 1,1936, down to and including the date of 
the issuance of said complaint has discharged, laid off or 
refused to reinstate for the reason that they have joined or 
assisted said Union and engaged in concerted activities 
with other employees for the purpose of collective bargain¬ 
ing and other mutual aid and protection; 

(c) specify the names of the employees at each plant 
above named whom the respondent during said period has 
demoted or transferred to jobs involving less pay or less 
desirable working conditions for said reason; 

(d) specify the other acts by which the respondent dur¬ 
ing said period has discriminated against certain of 

237 its employees for said reason. 

6. With respect to the allegations of paragraph 13 
of said complaint that the respondent, by its officers, agents 
and representatives at said plants at Johnstown and Beth¬ 
lehem, Pennsylvania, and Sparrows Point, Maryland, from 
on or about July 1,1936, down to and including the date of 
the issuance of said complaint has kept its employees and 
the organizers of said Union under surveillance for the 
purpose of thereby ascertaining which of its employees 
joined or assisted said Union or engaged in concerted ac¬ 
tivities with other employees for the purpose of collective 
bargaining and other mutual aid and protection, and has 
denounced said Union, its organizers and members and in 
other ways has manifested its hostility to said Union and 
has offered inducements to certain of its employees not to 
join or assist said Union, 

(a) specify the names of the officers, agents and represen¬ 
tatives referred to; 

(b) specify the names of the employees at each plant 
above named who during the period from on or about July 
1, 1936, down to and including the date of the issuance of 
said complaint were kept under surveillance for the pur¬ 
pose of thereby ascertaining which of its employees joined 
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or assisted said Union or engaged in concerted activities 
with other employees for the purpose of collective 

238 bargaining and other mutual aid and protection; 

(c) specify the names of the organizers of said 
Union who during said period were kept under surveillance 
for the purpose of ascertaining which of the employees of 
the respondent joined or assisted said Union or engaged in 
concerted activities with other employees for the purpose 
of collective bargaining and other mutual aid and protec¬ 
tion; 

(d) specify in what particular manner at each plant 
above named the respondent during said period has de¬ 
nounced said Union, its organizers or members; 

(e) specify in what other ways at each plant above 
named the respondent during said period has manifested 
its hostility to said Union; 

(f) specify what inducements at each plant above named 
the respondent during said period has offered to certain of 
its employees not to join or assist said Union; 

(g) specify the names of the employees at each plant 
above named to whom during said period the respondent 
has offered such inducements not to join or assist said 
Union; 

(h) specify in what particular manner and by what par¬ 
ticular means at each plant above named the respondent 
during said period has offered to such employees such in¬ 
ducements. 

7. With respect to the allegations of paragraph 14 

239 of said complaint that the respondent, by its officers, 
agents and representatives while engaged at said 

plants at Johnstown and Bethlehem, Pennsylvania, and 
Sparrows Point, Maryland, from on or about July 1, 1936, 
down to and including the date of the issuance of said com¬ 
plaint, has maintained arms in said plants and has hired 
and utilized the services of many men as police and guards 
and in other capacities with the intention and effect of in¬ 
terfering with, restraining and coercing its employees in 
the exercise of the rights guaranteed in Section 7 of the 
National Labor Relations Act. 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 
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(b) specify the names of the men at each plant above 
named whose services as police and guards the respondent 
hired and utilized during the period from on or about July 
1, 1936, down to and including the date of the issuance of 
said complaint with the intention and effect of interfering 
with, restraining and coercing its employees in the exercise 
of the rights guaranteed in Section 7 of said Act; 

(c) specify the names of the men at each plant above 
named whose services in capacities other than as police and 
guards the respondent hired and utilized during said pe¬ 
riod with the intention and effect of interfering with, re¬ 
straining and coercing its employees in the exercise of the 
rights guaranteed in Section 7 of said Act and state what 
such capacities were. 

8. With respect to the allegations of paragraph 13 
240 of said complaint that the respondent, through its 
officers, agents and representatives, during the 
strike of its employees at said plant at Johnstown, Pennsyl¬ 
vania, engendered, expressed and publicized opposition 
and hostility to said Union, its leaders, organizers and 
members and conducted a so-called “back-to-work” move¬ 
ment of its employees in a manner to interfere with, re¬ 
strain and coerce its employees in the exercise of their 
rights guaranteed by Section 7 of the National Labor Rela¬ 
tions Act; caused the streets of Johnstown and surround¬ 
ing communities to be patrolled by armed men for the pur¬ 
pose of interfering with, restraining and coercing its em¬ 
ployees; interfered with peaceful picketing by its striking 
employees; caused union members and organizers to be un¬ 
justly arrested, detained and sentenced; caused union mem¬ 
bers to be brutally attacked and beaten in its said plant; 
and by other actions and means interfered with, restrained 
and coerced its employees in the exercise of their rights 
guaranteed in Section 7 of said Act, 

(a) specify the names of the officers, agents and repre¬ 
sentatives referred to; 

(b) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives dur¬ 
ing said strike engendered, expressed, and publicized op¬ 
position and hostility to said Union, its leaders, organizers 
or members in a manner to interfere with, restrain 
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241 and coerce the employees of the respondent in the 
exercise of their rights guaranteed by Section 7 of 

said Act; 

(c) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives dur¬ 
ing said strike conducted a so-called “back-to-work” move¬ 
ment of the employees of the respondent in a manner to 
interfere with, restrain and coerce the employees of the re¬ 
spondent in the exercise of their rights guaranteed by Sec¬ 
tion 7 of said Act; 

(d) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives 
during said strike caused the streets of Johnstown and sur¬ 
rounding communities to be patrolled by armed men for 
the purpose of interfering with, restraining and coercing 
the employees of the respondent; 

(e) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives dur¬ 
ing said strike interfered with peaceful picketing by the 
striking employees of the respondent; 

(f) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives dur¬ 
ing said strike caused union members and organizers to be 
unjustly arrested, detained and sentenced; 

(g) specify the names of the union members and 

242 organizers who during said strike were unjustly ar¬ 
rested, detained and sentenced; 

(h) specify in what particular manner and by what par¬ 
ticular means such officers, agents and representatives dur¬ 
ing said strike caused union members to be brutally at¬ 
tacked and beaten in said plant; 

(i) specify the names of the union members who during 
said strike were brutally attacked and beaten in said plant; 

(j) specify the other actions and means whereby such 
officers, agents and representatives during said strike in¬ 
terfered with, restrained and coerced the employees of the 
respondent in the exercise of the rights guaranteed by Sec¬ 
tion 7 of said Act; 

(k) specify the names of such employees so interfered 
with, restrained and coerced in the exercise of the rights 
guaranteed by Section 7 of said Act. 

9. With respect to the allegations of paragraph 1G of 
said complaint that the respondent through its officers, 
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agents and representatives by each of the acts thereinbe¬ 
fore alleged in paragraphs 11 to 15, inclusive, and by other 
acts and means has interfered with, restrained and coerc¬ 
ed, and is interfering with, restraining and coerc¬ 
ing its employees in the exercise of the rights guaranteed 
in Section 7 of the National Labor Relations Act, 

(a) specify the names of the officers, agents and repre¬ 

sentatives referred to; 

243 (b) specifv the other acts and means referred to, 

AND, 

Upon said affidavit and upon the complaint and answer 
herein and all other proceedings heretofore had herein, the 
respondent moves that, pursuant to Sections 37 and 6 of 
Article II of the Rules and Regulations, Series 1, as 
amended, of the National Labor Relations Board, said 
Board extend the date of the hearing herein until twenty 
days after the decision of the National Labor Relations 
Board upon the above made motion for a statement of fur¬ 
ther and better particulars, or until September 27. 1937, 
whichever shall be the later date. 

September 3. 1937. 

BETHLEHEM STEEL COMPANY 
by J. M. LARKIN 
Vice-President 
Post Office Address: 

701 East Third Street, 
Bethlehem, Pennsylvania. 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 

Attorneys for the respondent Bethlehem Steel Coin pony. 

15 Broad Street, 

New York, N. Y. 
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4 ‘Caption in Board Case designated as Case No. 
0-170." 


Affidarit in Support of Motion of the Respondent Bethle¬ 
hem Steel Com pony for a Bill of Particulars and for an 
C.rtension of the Date of TI canny. 

Commonwealth or Pennsylvania. 

County of Northampton, ss.: 

A. M. Larkin, being duly sworn, deposes and says: 

1 am a Vice-President of the respondent Bethlehem Steel 
Company (hereinafter called the Company) and as such 1 
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have charge of its industrial relations. My office as such 
is in the general office building of the Company at 701 East 
Third Street, Bethlehem, Pennsylvania. I reside at 13th 
and Prospect Avenues, Bethlehem, Pennsylvania. This affi¬ 
davit is submitted in support of the motion of the Company 
for a statement of further and better particulars and for an 
extension of the date of hearing herein. 

I have had charge of the industrial relations of the Com¬ 
pany since 1918, and since that date I have devoted my time 
almost exclusively to such relations. Among my duties as 
Vice-President is the general supervision of all mat- 
24.") ters having to do with the relations between the Com¬ 
pany and its employees at its various plants and in 
the discharge of such duties I keep closely in touch with all 
such matters. T have been and am generally familiar with 
all matters having to do with the relations between the Com¬ 
pany and its employees at the plants mentioned in the com¬ 
plaint herein at all of the times mentioned or referred to 
therein. 


Attached to said complaint is a copy of a paper entitled 
herein, marked “Charge”, which is signed “(Minton S. 
(I olden. Regional Director, Steel Workers Organizing Com¬ 
mittee, 3600 Grant Building, Pittsburgh, Pa.” and which is 
therein stated to have been subscribed and sworn to on Au¬ 


gust 18, 1937. At the beginning of said complaint it is 
stated that “It having been charged by the Steel Workers 
Organizing Committee, a labor organization, that Bethle¬ 
hem Steel Corporation and Bethlehem Steel Company * * * 
have engaged in and are engaging in certain unfair labor 
practices affecting commerce as set forth and defined in the 
National Labor Relations Act, 49 Slat. 449, the National 
Labor Relations Board, pursuant to the power vested in it 
by the provisions of said Act, hereby issues its complaint 
and alleges the following:”. 

The newspapers published in various cities of the United 
States on the morning of Sunday, August 29, 1937, con¬ 
tained items dated “Washington, Aug. 28.” regarding a 
proceeding that was therein stated to have been begun by 
the National Labor Relations Board against Bethlehem 
Steel Corporation and the Company. Prior to the publica¬ 
tion of such items none of the officials of the Company nor, 
as I believe, anyone representing it had any information re- 




liKTlt. STRK1. CO. KT Al.. VS. N'ATI.. LA BO I: KKL. liOAKO. 


garding such proceeding other than that which is set forth 
in such items. As promptly as possible a copy of tin* press 
release issued by the .National Labor Relations Board 
24b “For Release Morning Papers Sunday, August 29, 
1D37 was secured by a representative of the Com¬ 
pany at Washington. None of the officials of the Company, 
however, saw a copy of such press release until late in the 
evening of August 29, 1937. 

Said complaint, which is dated August 2b, 1937, with the 
so-called “Charge” thereto attached, was not received by 
the Company until August 30, 1937, when a copy of it was 
received by registered mail, together with a notice of a 
hearilin' to be held thereon on September 8, 1937, at 10 
o'clock in the forenoon, at the Franklin Boro School, 184- 
204 Main Street, Franklin Boro. Pennsylvania, before the 
National Labor Relations Board. 1 have carefully read 
said complaint and said so-called “Charge". As said com¬ 
plaint shows, said hearing is called for the purpose of de¬ 
termining' whether or not the Company has engaged at cer¬ 
tain plants in unfair labor practices. 

In said so-called “Charge" it is stated that Bethlehem 
Steel Corporation and the Company through their officers 
and agents by their actions thereinafter set forth, “and 
otherwise”, have interfered with, restrained and coerced, 
and are interfering with, restraining and coercing the em¬ 
ployees of the respondent Bethlehem Steel Corporation and 
the Company, in the exercise of their rights to self-organi¬ 
zation. to form, join or assist labor organizations, to bar¬ 
gain collectively through representatives of their own 
choosing, and to engage in concerted activities, for the pur¬ 
pose of collective bargaining, or other mutual aid and pro¬ 
tection. 

Said “Charge” further sets forth that the respondent 
Bethlehem Steel Corporation and the Company through 
their officers and agents “have dominated and interfered 
with, and are dominating and interfering with the 
247 formation and administration of the Plan of Employ¬ 
ees Representation in the several plants and opera¬ 
tions of the Bethlehem Steel Corporation and Bethlehem 
Steel Company,” located at widely separated points in the 
Fnited States which are named in said “Charge”. Said 
domination and interference an* stated to consist of “acts 
restraining tin* employees' freedom of expression, freedom 
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of moetinif in groups 1o discuss their mutual problems, free¬ 
dom of choice of the form or character of representation, 
fore in,if upon the employees the continuance of said Plan, 
maintainiiiif. controllinif and dominating' the procedure of 
the operation and administration of said Plan and many 
other acts’* which the **( Mia rife" "dates are “not herein spe¬ 
cifically set forth". 

Paragraphs numbered 4 to 7. inclusive, of the so-called 
“< Mia rife” set forth vnsftie and indefinite statements which 
apparently are intended to be statements of the so-called 
actions of the officers and agents of the respondent Bethle¬ 
hem Steel Corporation and the Company complained of, 
paragraph 4 particularly statin,if in effect that the Company 
has interfered with, restrained and coerced its employees 
in the exercise of the riifhts if ua ran teed them by Section 7 
of the National Labor Pelations Act in that it has done the 
thinifs t hereinafter stated in vaiftie, iiidefinite and most ifen- 
eral terms in ci.ifht subpara.ifraphs lettered (a) to (1 1 ), in¬ 
clusive. In such subpara,ifraplis it is stated lliat “said Com¬ 
panies” (apparently roforrinif to the respondent Bethlehem 
Steel Corporation and the Company) “have theratened to 
discharge, lay off and demote certain of their employees and 
have discharged, laid off and refused to reinslate certain 
of their employees; and have demoted or transferred their 
employees and have otherwise discriminated auainst certain 
of their employees in their plants at Johnstown, 
-4S Bethlehem and Sparrows Point, Maryland, for the 
reason that they joined or assisted the Steei Workers 
< >rifani7.injf Committee": that “said Companies have kept 
their employees and the organizers of the Steel Workers 
(trifanizinif Committee under surveillance and have mani¬ 
fested and expressed hostility and opposition to the Steel 
Workers ()rifanizinif Committee and have maintained arms 
and have armed special police and ifuards at said plants”: 
that “at all times since the organization of the Steel Work¬ 
ers ()r«fanizinif Committee, down to Hie callinif of the strike 
on June 11. P>J7. at the Cambria Plant of said Company in 
Johnstown, Pa., spies and ifunmen in the employ of said 
Company followed organizers of the Steel Workers ()r<fan- 
izinir Committee in their effort to organize the employees of 
said Company at its Cambria Plant in Johnstown, Pa., and 
attacked and beat them”: and that ‘‘Foremen, superinten¬ 
dents. and police in the employ of said Company threaten 
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employees tit said Plant with loss of their jobs if they joined 
tin* Steel Workers Organizing Committee.” 

In paragraph numbered 5 of said “Charge” it is stated 
that, in connection with the back-to-work movement re¬ 
ferred to therein, superintendents, foremen, office help and 
other agents of the Company, “being paid for so doing, 
visit members of the Steel Workers Organizing Committee, 
who are on strike, at their homes for the purpose of intimi¬ 
dating them into signing back-to-work movement cards and 
petitions upon threat of loss of job”; and in paragraph 
numbered 6 of said “Charge” it is satted that the Com¬ 
pany “has compelled its employees who have been forced 
to return to work, as a condition of re-employment, to sign 
statements and otherwise promise that they will give up 
their membership in the Steel Workers Organizing 
241) Committee and that they will no longer engage in any 
strikes or join any outside bona fide labor organiza- 


tions. 

Nowhere in said “(’’barge” is any information given from 
which the Company can get any idea whatsoever as to who 
are the officers and agents of the Company referred to there¬ 
in, or the employees of the Company referred to therein, or 
the employees or organizers of said Organizing Committee 
referred to therein, or as to who are the spies and gunmen 
referred to therein, or what employees were attacked and 

beaten as stated therein, or whose homes were visited bv 

•> 

superintendents, foremen, office help or other agents of the 
Company for the purpose alleged in said “Charge”. 

The allegations in said complaint are no more definite 
and do not furnish to the Company any more specific in¬ 
formation regarding the basis of the allegations that the 
Company has engaged in unfair labor practices than does 
the so-called “Charge”. All such allegations are so vague, 
indefinite and general that it is not possible for me or for 
any other official or representative of the Company to know 
to what specific matters such allegations refer. Xo names 
are mentioned in the “Charge” or in said complaint and no 
persons who thereby could be identified are specifically re¬ 
ferred to therein other than the Mayor of Johnstown, its 
Chief of Police and one James Mark who is stated to be 
“Sub-Regional Director of the Steel Workers Organizing 
Committee in Johnstown.” Indeed, by said complaint the 
Company, its officers and agents are charged with a viola- 
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tion of law (the National Labor Relations Act), an indict¬ 
ment as it were, but the formal document by which the 
charge is made in the proceeding in which it is sought 
250 to establish the correctness of such charge does not 
give to the Company or its officers or agents or repre¬ 
sentatives any information which will enable them to ascer¬ 
tain the times or events or actions which the representatives 
either of said Organizing Committee or of the National La¬ 
bor Relations Board had in mind when said “Charge” and 
said complaint were prepared or upon which they are based, 
or the names or identity of any of the officers, agents or 
representatives, or, except as hereinabove stated, the other 
persons involved in such events or actions or concerned 
therewith. 

The above-mentioned news release which, as stated, was 
marked “For Release Morning Papers Sunday, August 29, 
1927” contains the following statement: 

“The complaint against Bethlehem is based upon many 
weeks of field investigation into charges of unfair labor 
practices originally filed by S. AY. 0. C. in relation only to 
alleged domination of the Plan of Employee Representa¬ 
tion. The charges were later supplemented with allega¬ 
tions that the Company, during the course of a strike begun 
dune 11, had used spies, interfered with peaceful picketing, 
intimidated employees by the maintenance of an arsenal, 
and had acted in collusion with Mayor Daniel Shields of 
Johnstown, Pennsylvania. A third series of charges filed 
with the Board on August 18 made additional allegations of 

unfair Company practice at its Sparrows Point, Md., plant. 
# # * * * 


It thus appears that three series of charges were filed 
with the National Labor Relations Board, that said com¬ 
plaint is based thereon and that it was prepared after many 
weeks of field investigation by representatives of said 
Board. It further appears that only one of the three series 
of charges filed with said Board is attached to said com¬ 
plaint, because tin* “Charge*” attached thereto was sworn 
to on August 18, 1927, the date of the filing with said Board 
of said third series of charge's as stated in said news release. 
It seems clear, therefore, that said Board has or can readily 
secure definite information regarding the charges, in- 
251 eluding the names of the persons involved therein or 
affected bv the acts therein referred to. None of the 
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officials of the Company, anti, in so far as they know or have 
been able to ascertain, and, as 1 am informed, no other per¬ 
son representing the Company has such information. As 
a result the Company is not able to make any investigation 
reasonably related to the questions involved and is not able 
to prepare itself to defend against the violations of law with 
which the Company is charged: and, in order that it may 
prepare its defense against the charges made against it, it 
is necessary that it have the particulars specifically set 
forth in said motion. 

I have carefully gone over said complaint with the attor¬ 
neys for the Company and, on the basis of said complaint 
and the allegations made therein, they have advised me 
that, because of the vague, indefinite and general nature of 
such allegations, it is not possible for them to determine 
how the facts relating to such allegations should be inves¬ 
tigated, and indeed, what matters should be investigated, in 
order that the Company may properly defend itself at the 
hearings to be held on said complaint. 

Furthermore such attorneys have advised the Company 
that, if the .National Labor Relations Board shall furnish a 
statement of further and better particulars as requested in 
said motion, the investigations that it will be necessary to 
make, in order that the Company may defend itself at such 
hearings, can be made, but that, because of the broad scope 
of the charges made in said complaint, the making of such 
investigations will take a considerable amount of time and 
cannot be made in a few days. From my knowledge of the 
relations between the Company and its employees at 
2.")i > tin* plants mentioned in said complaint 1 know that 
the advice so given by such attorneys is correct. 

During the course of the preparation of this affidavit and 
on September 3, 1937, the Company received with a letter 
dated September 1. 1937, a subpena duces tecum whereby 
the Company was required to appear before an Examiner 
of the National Labor Relations Board at the date and place 
of the above-mentioned hearing and to bring with it and 
there produce certain books, records, correspondence and 
documents listed in a schedule to said subpena attached. In 
such schedule is described information the assembly, prep¬ 
aration and production of which will require a great deal 
of time and which cannot possibly (by any amount of exer¬ 
tion on tin* part of the officers and the employees of the 
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Company) be assembled, prepared and produced on Sep¬ 
tember 8,1927, or within a considerable period of time there¬ 
after. 

Accordingly, in order to enable the Company to know 
with respect to what specific actions the charges made in 
said complaint are brought against it and in order to enable 
it to present the facts with reference to such actions to the 
National Labor Relations Board, so that proper action in 
the matter may be taken by said Board, I respectfully re¬ 
quest that the motion of the Company for a bill of particu¬ 
lars and for an extension of the date of hearing herein as 
requested in said motion be granted. 

.T. M. LARKIN 


Sworn to before me this 3rd day of September, 1937. 

H. M. WITEMEYER 

Notary Public 

Commission Expires April 1, 1939 
(Notarial Seal) 

“The foregoing Motion for Bill of Particulars and for an 
Extension of the Date of Hearing of the Respondent Beth¬ 
lehem Steel Company was duly filed with the National La¬ 
bor Relations Board on September 4, 1937.” 

254 United States of America 

Before The National Labor Relations Board 


At a regular meeting of tin* National Labor Relations 
Board, held at its office in the City of Washington, 
I). C., on the 4th day of September, 1937. 

Case No. (’-170 

In the Matter of Bethlehem Steel Corporation and 
Bethlehem Stkkl Company and Stkkl Workers ()r- 
oanizino Committee. 

Order Denying Motion For A Bill of Particulars and 
Extension of Date of JIearing 

A motion for a Bill of Particulars and for an Exten¬ 
sion of the Date of Hearing of the Respondent Bethle¬ 
hem Steel Company having been filed with the Board in 
Washington, 1). C. bv the Bethlehem Steel Company on 
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•September 4, 1937, in tlie above-entitled proceeding, and the 
Board having considered the same, and deeming it neces¬ 
sary in order to effectuate the purposes of the National 
Labor Kelations Act, 

IT IIS HEREBY ORDERED that said Motion be and 
hereby is denied. 

Dated at Washington, 1). C., September 4, 1937. 

By direction of tlie Board: 

B. M. STERN 

-].v.v i stunt Secretary 

255 “Caption in Board Case designated as Case 
No. C-170 and Case No. R-177, Consolidated.” 


Motion of “1*111)1 of E myloyees ' Representation" at The 
Cambria Plant of Bethlehem Steel C om yau y. at Johns- 
toicn . Pa., for Lea re to Interrene 


Now comes the “Plan of Employees’ Representation”, 
at Cambria Plant of Bethlehem Steel Company, at Johns¬ 
town, Pa., and upon the Complaint and Notices of Hearing 
and all other proceedings herein moves the Trial Examiner 
for leave to intervene in this case, for the following 


reasons: 

First—The “Plan of Employees’ Representation”, at 
the Cambria Plant of Bethlehem Steel Company is a labor 
organizations within tin* meaning of tin* term “labor or¬ 
ganization” as defined in Section 2 (5) of the National 
Labor Relations Act. it has been organized and func- 
25C> tioning as a labor organization as such represents 

thereunder employees of the Cambria Plant of Beth¬ 
lehem Steel Company in all questions relating to rates 
of pay. hours of labor, rules, working conditions, health, 
safety and other similar matters of interest to such em¬ 
ployees and has so represented such employees for ap¬ 
proximately fifteen (15) years. Representation under such 
organization as well as procedure for the selection of its 
officers and committees and meeting with the plant manage¬ 
ment for the purpose of adjusting any of the matters for 
which such organiza'ion was created and all other activities 
of such organization are fixed by regulations adopted May 
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1st, 1923, as amended to the date hereof, a copy of which 
is hereto attached and marked Exhibit “A”. 

Second—A copy of the Complaint and Notices of Hear¬ 
ing- herein were duly served by the National Labor Rela¬ 
tion Board on Clair 11. Williams, Chairman of the General 
Body under the “Plan of Employees* Representation", at 
the Cambria Plant of Bethlehem Steel Company. 

Third—In paragraph 7 of the Complaint in Case No. 
C-170 it is aleged that “The Bethlehem Steel Corporation, 
a New .Jersey Corporation, and its many wholly-owned 
subsidiaries, including the respondent Bethlehem Steel 
Company, and its partially-owned subsidaries, dominated 
and controlled by it, by their officers, agents, and repre¬ 
sentatives, during the year 1918, and from time to 
257 time, thereafter have dominated and interfered with 
the formation and administration of a labor organ¬ 
ization or labor organizations, known as the “Plan of Em¬ 
ployee Representation’* at their many plants located in 
various states of the Cnited States and have contributed, 
financial and other support to such labor organization, or 
labor organizations." 

Fourth—In paragraph S of the Complaint in Case No. 
C-170 it is alleged that “On or about February 26, 1936. 
the said Bethlehem Steel Corporation, a New .Jersey Cor¬ 
poration. and other corporations, were merged with and 
into tin* respondent Bethlehem Steel Corporation, and ever 
since, down to and including the date of the issuance of 
this complaint the Respondent Bethlehem Steel Corpora¬ 
tion and its many wholly-owned subsidiaries, including 
respondent Bethlehem Steel Company and its many par¬ 
tially-owned subsidiaries dominated and controlled by it, 
by their officers, agents and representatives, have continued 
and are continuing to dominate and interfere with the 
formation of and administration of said labor organiza¬ 
tion. or labor organizations, known as the “Plan of Em¬ 
ployee Representation" at their plants located at .Johns¬ 
town, Bethlehem. Steelton. Lebanon. Rankin and Leets- 
dale, in the State of Pennsylvania: at Blasdell and Lacka¬ 
wanna. in the State of New York; Sparrows* Point, in the 
State of Maryland, including the shipbuilding Di- 
27)8 vision at said last-named plant: Seattle, in the State 
of Washington: South San Francisco, Oakland and 
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Vernon, Los Angeles, in the State of California, and have 
contributed and are continuing to contribute financial and 
other support to such labor organization, or labor organ¬ 
izations.” 

Fifth—It appears from the Notice of Hearing in Case 
No. R-177 that a certificate pursuant to Section 1) (c) of 
the National Labor Relations Act is sought of the name 
or names of the Representatives that have been designated 
or selected by the employees of the Cambria Plant of Beth¬ 
lehem Steel Company. 

Sixth—The “Plan of Employees’ Representation” at 
the Cambria Plant of Bethlehem Steel Company as the 
representative of employees of said plant in all questions 
relating to rates of pay, hours of labor, rules, working con¬ 
ditions, health, safety and other similar matters of in¬ 
terest to such employees is vitally concerned in the ques¬ 
tions and issues presented by the Complaint and Notices of 
Hearing herein. 

Wherefore, the “Plan of Employees’ Representation'* 
at the Cambria Plant of Bethlehem Steel Company, Johns¬ 
town, Pennsylvania, prays that an order be made granting 
to it leave to intervene in this proceeding as a party and 
1o file an answer to such portions of the complaint in Case 
No. C-170 as it deems material to it. 


PLAN OF EMPLOYEES’ REPRESENTATION 

Per CLARE H. WILLIAMS 
Chairman 

259 “Duly verified on September 15, 1937." 

260 “Copy of Exhibit A to the foregoing Motion is 
identical to the printed booklet entitled ‘Plan of 

Employees’ Representation at the Cambria Plant of Beth¬ 
lehem Steel Company, Adopted May 1, 1923, As Amended 
to October 23, 1935’, including three typewritten inserts 
which are pasted over and constitute paragraphs 3, 7 and 
11 of Section VII in such booklet, and which printed book¬ 
let containing such inserts appears at pages 132 and 133. 
inclusive.” 
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262 ‘‘Caption in Board Case designated as Case 
No. C-170 and Case No. R-177, consolidated’’. 

Answer of "Plan of Employees’ Representation ’’’ at the 
('fimbria Plant of Bethlehem Steel Company, at .Johns¬ 
town. Pa., Intervenor 

Now conies the Intervenor, the “Plan of Employees’ 
Representation’’, at the Cambria Plant of Bethlehem Steel 
Company, at Johnstown, Pa., and for its Answer to said 
complaint, copy of which was received by United States 
Registered mail, respectfully states: 

First—Answering paragraphs 1, 2, 3, 4, 5, and 6 of said 
complaint, the Intervenor is without knowledge with re¬ 
spect to any of the allegations thereof. 

Second—Answering paragraph 7 of said complaint, the 
Intervenor denies each and every allegation thereof in so 
far as it is applicable to the Intervenor or to the Cambria 
Plant of Bethlehem Steel Company, and the Intervenor is 
without knowledge with respect to any of the allegations 
thereof in so far as they are applicable to any other plant 
referred to in said paragraph 7 and the Intervenor states 
that it is not required to answer any of such allegations in 
so far as they are applicable to any such other plant. 

263 Third—Answering paragraph 8 of said complaint, 
the Intervenor is without knowledge as to the allega¬ 
tion thereof that “the said Bethlehem Steel Corporation, 
a New Jersey corporation, and other corporations, were 
merged with and into the respondent Bethlehem Steel Cor¬ 
poration,’’ and the Intervenor denies each and every other 
allegation thereof in so far as it is applicable to the Inter¬ 
venor or to the Cambria Plant of Bethlehem Steel Com¬ 
pany and the Intervenor is without knowledge with respect 
to any of the other allegations thereof in so far as they arc 
applicable to any other plant referred to in said paragraph 
S and the Intervenor states that it is not required to an¬ 
swer any of such allegations in so far as they are applica¬ 
ble to any such other plant. 

Fourth—Answering paragraphs !> and 10 of said com¬ 
plaint, the Intervenor denies each and every allegation 
thereof in so far as it is applicable to the Intervenor or to 
the Cambria Plant of Bethlehem Steel Company, and the 
Intervenor is without knowledge with respect to any of the 
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allegations thereof in so far as they are applicable to any 
other plant referred to in said paragraphs 9 and 10 and the 
Intervenor states that it is not required to answer any of 
such alegations in so far as they are applicable to any such 
other plant. 

Fifth—Answering paragraphs 11, 12, 13, 14, 15 and l(i 
and 17 of said complaint, the Intervenor is without knowl¬ 
edge with respect to any of the allegations thereof. 

Sixth—Answering paragraph 18 of the said complaint, 
the Intervenor is without knowledge with respect to the 
allegation thereof to the effect that the acts of the respon¬ 
dents referred to therein constitute an unfair labor prac¬ 
tice affecting commerce within the meaning of Section 8, 
subdivision (1) and Section 2, subdivisions (6) and (7) of 
the National Labor Relations Act and the Intervenor denies 
the allegation thereof to the effect that said acts constitute 
an unfair labor practice atfecting commerce within the 
meaning of Section 8, subdivision (2) and Section 2, sub¬ 
divisions (6) and (7) of said Act. 

264 WHEREFORE, said complaint should be dis¬ 
missed as to the allegations of paragraphs 7, 8, 9 
and 10 thereof and of that part of the allegations of para¬ 
graph 18 thereof which relates to said paragraphs 7, 8, 9 
and 10 in so far as they are applicable to the Intervenor or 
to the Cambria Plant of Bethlehem Steel Company. 

PLAN OF EMPLOYEES’ REPRE¬ 
SENTATION 

Per CLARE H. WILLIAMS 

Chairman 


“Duly verified on September 25, 1937". 

265 “The printed booklet entitled ‘Plan of Employees’ 
Representation at the Cambria Plant of Bethlehem 
Steel Company, Adopted May 1, 1923, As Amended to Oc¬ 
tober 23, 1935’, here omitted, is identical as printed to 
Board Exhibit No. 8, and the three typewritten inserts 
pasted over and constituting paragraphs 3, 7 and 11 of 
Section VII in such booklet are as follows: 

“Paragraph 3: 

“ ‘3. Regular meetings of the (General Body, of Commit¬ 
tees and of Joint Committees, shall be convened between 
the hours of one and three in the afternoon.* 
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“Paragraph 7: 

“ ‘7. To the extent permitted by law, Employees’ Rep¬ 
resentatives shall be entitled to receive from the Company, 
for time necessarily occupied through actual attendance at 
regular or special meetings or conferences held pursuant to 
the Plan, payment commensurate with their respective 
average earnings.’ 

“Paragraph 11: 

“ ‘11. The Committee on Rules shall arrange a suitable 
place or places, at which meetings of the General Body and 
of the several Committees may be held, and the Joint Com¬ 
mittee on Rules shall arrange a suitable place or places at 
which meetings of the several Joint Committees may be 
held, and to the extent permitted by law, the Company shall 
defray such expenses as are necessarily incident to the dis¬ 
charge of duties under the Plan, subject to the approval of 
a majority of the entire membership of the Committee on 
Rules and the Management’s Special Representative.’ ” 

284 “Affidavit of Service in Case No. C-170 of Richard 
H. Wilmer, sworn to September 13, 1937, is omitted, 
such Affidavit being to the effect that the Answer and Mo¬ 
tion to Dismiss of the Respondent Bethlehem Steel Cor¬ 
poration was duly filed with the National Labor Relations 
Board September 4, 1937, and that on that date, by regis¬ 
tered mail, said Answer and Motion to Dismiss was duly 
served on Steel Workers Organizing Committee and on 
Bethlehem Steel Company. Such Affidavit of Service was 
duly filed with the National Labor Relations Board on Oc¬ 
tober 23, 1937.” 


286 “Affidavit of Service in Case No. ('-170 of Richard 
H. Wilmer, sworn to September 13, 1937, is omitted, 
such Affidavit being to the effect that the Answer of the 
Respondent Bethlehem Steel Company and the Motion for 
a Bill of Particulars and for an Extension of the Date of 
Hearing of the Respondent Bethlehem Steel Company, and 
affidavit in support thereof, were duly filed with the Na¬ 
tional Labor Relations Board on September 4, 1937, and 
that on that date, by registered mail, said Answer and said 
Motion and affidavit in support thereof were duly served 
on Steel Workers Organizing Committee and on Bethlehem 
Steel Corporation. Such Affidavit of Service was duly filed 
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with the National Labor Relations Board on October 23, 
1037.” 

289 “Caption in Board Case designated as Case 
No. (’-170 and Case No. R-177, consolidated.” 

Motion of “Plan of Kmployees* Representation at the Beth- 
leh cm Plant of Bethlehem Steel Company ”, for Leave 
to Intervene 

To The National Labor Relations Board and Frank Bloom, 
Esquire, Trial Examiner in the above entitled cases: 

This petition and motion of the “Plan of Employees’ 
Representation at tin* Bethlehem Plant of Bethlehem Steel 
Company”, hereinafter called said Plan of Employees’ 
Representation, respectfully represents as follows : 

1. James B. Easton, Chairman of the General Body un¬ 
der said Plan of Employees’ Representation and of said 
plan was served by registered mail with Notices of Hear¬ 
ing and Complaint in the above entitled cases on or about 
September 2, 1937. 

2. Said Plan of Employees’ Representation is a “labor 
organization” within the meaning of Section 2 (5) of the 
National Labor Relations Act and has existed and has 
functioned as such since 1918. 

3. Said Plan of Employees’ Representation as such labor 
organization represents employees of the Bethlehem Plant 
of Bethlehem Steel Company and has represented said 
employees with regard to all questions relating to rates of 
pay, hours of labor, rules, working conditions, health, safety 

and other similar matters of interest to employees 

290 from 1918 up to the present time. 

4. In pursuance to the terms of said Plan of Em¬ 
ployees’ Representation, a true and correct copy of which 
as amended to date is attached hereto, made a part hereof 
and marked Exhibit “A”, balloting for the nomination and 
election of Employees' Representatives was duly conducted 
during the month of March, 1937, and Employees’ Repre¬ 
sentatives were duly elected. 

5. At a special meeting of the Employees’ Representa¬ 
tives nominated and elected as aforesaid constituting the 
General Body under said Plan of Employees’ Representa¬ 
tion held on September 23, 1937, a Resolution was duly 
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adopted authorizing James B. Easton for and on behalf of 
said Plan of Employees’ Representation to execute any 
and all papers necessary to intervene in the above entitled 
cases. A copy of said Resolution is attached hereto, made 
a part hereof and marked Exhibit “B”. 

6. In paragraph 7 of the Complaint in Case No. C-170 
it is alleged that “The Bethlehem Steel Corporation, a New 
Jersey Corporation, and its many wholly-owned subsidi¬ 
aries, including the respondent Bethlehem Steel Company, 
and its partiallv-owned subsidiaries, dominated and con¬ 
trolled by it, by their officers, agents, and representatives, 
during the year 1918, and from time to time, thereafter 
have dominated and interfered with the formation and ad¬ 
ministration of a labor organization or labor organiza¬ 
tions, known as the “Plan of Employee Representation” 
at their many plants located in various states of the United 
States and have contributed, financial and other support to 
such labor organization, or labor organizations.” 

7. In paragraph 8 of the Complaint in Case No. C-170 it 
is alleged that “On or about February 26, 1936, the said 

Bethlehem Steel Corporation, a New Jersey Corpo- 
291 ration, and other corporations, were merged with 

and into the respondent Bethlehem Steel Corpora¬ 
tion, and ever since, down to and including the date of the 
issuance of this complaint the Respondent Bethlehem Steel 
Corporation and its many wholly-owned subsidiaries, in¬ 
cluding respondent Bethlehem Steel Company and its many 
partiallv-owned subsidiaries dominated and controlled by 
it, by their officers, agents and representatives, have con¬ 
tinued and are continuing to dominate and interfere with the 
formation of and administration of said labor organization, 
or labor organizations, known as the “Plan of Employee 
Representation” at their plants located at Johnstown, 
Bethlehem, Steelton, Lebanon, Rankin and Leetsdale, in 
the State of Pennsylvania; at Blasdell and Lackaw’anna, 
in the State of New York; Sparrows Point, in the State of 
Maryland, including the shipbuilding Division at said last- 
named plant; Seattle, in the State of Washington, South 
San Francisco, Oakland and Vernon, Los Angeles, in the 
State of California, and have contributed and are continu¬ 
ing to contribute financial and other support to such labor 
organization, or labor organizations.” 
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8. The Notice of Hearing in Case No. R-177 states, in 
affect, that it appears to the National Labor Relations 
Board “that a question affecting commerce has arisen con¬ 
cerning the representation of the employees” in the Beth¬ 
lehem Plant of Bethlehem Steel Company. 

9. Said Plan of Employees’ Representation is the duly 
qualified representative of employees of said Bethlehem 
Plant with regard to all questions relating to rates of pay, 
hours of labor, rules, working conditions, health, safety 
and other similar matters of interest to all of the employees 
at said Plant and is by reason thereof keenly interested in 

the questions and issues presented by the Complaint 
292 and notices of hearing aforesaid. 

WHEREFORE said Plan of Employees' Repre¬ 
sentation moves and respectfully prays that an order be 
made granting it leave to intervene as a party in the above- 
entitled cases and to answer the Complaint in Case No. 
C-170. 

PLAN OF EMPLOYEES' REPRESEN¬ 
TATION AT THE BETHLEHEM 
PLANT OF BETHLEHEM STEEL 
COMPANY 


By JAMES B. EASTON (Seal) 

“Duly verified on October 30, 1937". 

293 Exhibit “.1” 

Plan of E m ploijccs' Representation at I hr Bethlehem Plant 
of Bethlehem Steel ('oinpanif 

Adopted January. 1920 
As amended to September (>, 1935 

294 Plan of E in ploy res' Representation at the Beth- 

Irhrin Plant of Bethlehem Steel Coin pan // 


Adopted January, 1920 
As amended to September 6. 1935 

Principles of Representation. 

In order that there may be a definite method and means 
of representation of the employees of the Company with 
regard to all questions relating to rates of pay, hours of 
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labor, rules, working conditions, health, safety and other 
similar matters of interest to employees, and an orderly 
and expeditious procedure for the prevention and adjust¬ 
ment of any future differences between the employees and 
the Company, and in order to anticipate the problem of 
continuous employment as it will present itself through 
trade fluctuations and other conditions, and for the pur¬ 
pose of protecting and promoting the interests of employ¬ 
ees through representatives whom they shall elect annually 
to represent them under this Plan and to meet in confer¬ 
ence periodically or otherwise as occasion shall re- 
295 quire with representatives of the Management to 
discuss and adjust matters of mutual interest, the 
method of representation of employees provided herein is 
hereby established. 

Representation hereunder shall in no way discriminate 
against any employee because of race, sex or creed, or 
abridge or conflict with his or her right to belong or not to 
belong to any lawful society, fraternity, union or other or¬ 
ganization. 

I. 

Representation. 

1. Representation shall be by Departments and groups 
of Departments on the basis of one Employees’ Represen¬ 
tative for each one hundred (100) employees, or major 
fraction thereof. For the purpose of applying the unit of 
representation for regular annual elections the number of 
employees in each Department and group of Departments 
on the first day of February preceding such elections shall 
be used. 

2. Wherever it is necessary for the purpose of applying 
the unit of representation to group small Departments, 
regard shall be had to logical groupings and location. 

3. Adjustments in groupings of Departments in keeping 
with Paragraphs 1 and 2 of this Section I shall be made 
bv the Committee on Rules. 

4. On each first day of August and first day of December 
the number of Employees’ Representatives for each De¬ 
partment and group of Departments shall be checked 

29(5 against the number of employees of the Company in 
such Department and group of Departments for the 
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purpose of adjusting the number of Employees’ Represen¬ 
tatives to which each Department and group of Depart¬ 
ments shall be entitled. 


n. 

Terms of Employees 7 Representatives. 

1. Each Employees’ Representative shall be elected for 
a term of one (1) year, subject to the provisions of Para¬ 
graph 5 of this Section II, and shall be eligible for re-elec¬ 
tion. 

2. An Employees’ Representative may be recalled upon 
the approval by the Committee on Rules of a petition signed 
by two-thirds of the voters in his Department or group of 
Departments, if such Department shall have been grouped 
with another Department or other Departments, and upon 
such approval he shall cease to be an Employees’ Repre¬ 
sentative. 

3. An Employees’ Representative shall be deemed to 
have vacated his office upon the termination of his employ¬ 
ment at the Plant or upon his transfer to a Department 
other than one he was elected to represent or upon his ap¬ 
pointment to such a regular position as, under the provi¬ 
sions of Paragraph 3 of Section III hereof, would make 
him ineligible to be an Employees ’ Representative or w r ould 
disqualify him to vote for an Employees’ Representative. 

4. Any office of Employees’ Representative which shall 

be vacant, or which it shall be necessary to fill because 
297 of a need arising through increased forces as re¬ 
vealed by any check made pursuant to the provisions 
of Paragraph 4 of Section I hereof, and for which there is 
no Primary or Secondary Alternate approved by the Com¬ 
mittee on Rules pursuant to the provisions of Paragraph 
14 of Section IV hereof may be filled, in the discretion of 
the Committee on Rules, by a special election conducted in 
the same manner as the regular annual elections. 

5. The terms of Employees’ Representatives shall begin 
upon the convening of the first organization meeting of the 
General Body held pursuant to the provisions of Para¬ 
graph 1 of Section VI hereof after their election and shall 
expire upon the convening of the next such organization 
meeting held thereafter. 
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III. 

Qualifications of Employees’ ’Representatives and Voters. 

1. Each employee who has been on the pay rolls of the 
Company for a period of at least one year immediately 
prior to the first day on which nominations shall bo held as 
provided in Section IV hereof, who on that day is twenty- 
one years of age or over and who is an American citizen 
shall be qualified for nomination and election as an Em¬ 
ployees ’ Representative. 

2. All employees who have been on the pay rolls of the 
Company for a period of at least sixty (60) days immedi¬ 
ately prior to the first day on which nominations shall be 
held shall be entitled to vote at nominations and at elec¬ 
tions. 

298 3. Company officials and persons who have the 

right to recommend the hiring or discharging of em¬ 
ployees or who regularly hold a purely supervisory posi¬ 
tion over a group or groups of men shall not be eligible as 
Employees’ Representatives or be qualified to vote for Em¬ 
ployees’ Representatives. Any question which shall arise 
with respect to the eligibility of any person under this 
Paragraph shall be decided by the Committee on Rules by 
a vote of the majority of the entire membership thereof. 

IV. 

Nominations and Elections. 

1. Nominations shall be held on the second Monday of 
March in each vear and elections shall be held on Tuesdav 
of the week next following that in which the nominations 
shall have been held. Both nominations and elections may 
be continued during the following day or days where it shall 
be reasonably necessary in order to conform with working 
schedules, until all employees entitled to vote shall have 
been given a reasonable opportunity to vote. In the event 
that any of such days shall be a holiday, the day immediately 
following it shall be substituted. 

2. Nominations and elections shall be conducted by the 
employees themselves, in accordance with rules and regu¬ 
lations prescribed by the Committee on Rules, with only 
such assistance from the Management as may be requested 
by said Committee. 
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3. Nominations and elections shall be by secret ballot 
and so conducted as to avoid undue influence or interfer¬ 
ence with voters in any manner whatsoever and so 

299 as to prevent any fraud in the casting or counting 
of ballots. 

4. At nominations each duly qualified voter shall be fur¬ 
nished by the Committee on Rules with a ballot which shall 
state the number of persons for whom he is entitled to 
vote and on which he may write the name or check num¬ 
ber of each person in his Department or group of Depart¬ 
ments whom he desires to nominate as an Employees’ Rep¬ 
resentative. 

5. A voter may place in nomination twice the number 
of Employees’ Representatives to which his Department 
or group of Departments is entitled. 

6. If on any ballot cast at nominations the name or check 
number of the same person shall appear more than once, 
such ballot shall be counted as a vote for such person only 
once. 

7. Should the number of persons whose names or check 
numbers shall have been written on any ballot cast at nomi¬ 
nations exceed the permitted number as stated on such bal¬ 
lot, such ballot shall be void. 

8. There may be two (but not more) persons nominated 
for every person to be elected an Employees’ Representa¬ 
tive. 

9. Those persons in each Department and group of De¬ 
partments who shall have received the largest number of 
votes up to twice the number of Employees’ Represen¬ 
tatives to be elected therein shall be declared nominated 
and shall be candidates for election as Employees’ Repre¬ 
sentative therein. Their names shall appear on the nomi¬ 
nation notices, which shall show after their names the num¬ 
ber of votes received by them respectively. 

300 10. At elections each duly qualified voter in each 
Department and group of Departments shall be fur¬ 
nished by the Committee on Rules with a ballot on which 
the names of the candidates for Employees’ Representa¬ 
tive therein shall be printed in the order of the number of 
votes received at nominations. In the case of a tie vote at 
nominations, names shall be printed in the order of length 
of service in employment with the Company. The voter 
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shall indicate his preference by placing a cross (X) oppo¬ 
site the name or names of the candidate or candidates of 
his choice. 

11. Candidates for Employees’ Representative to the 
number of Employees’ Representatives to which his De¬ 
partment or group of Departments is entitled may be voted 
for by each voter and such number shall be stated on the 
ballot. If the number voted for on any ballot cast at elec¬ 
tions shall exceed the number to be voted for as stated 
thereon, such ballot shall be void. 

12. Each voter shall deposit his own ballot in a box pro¬ 
vided for the purpose by the Committee on Rules and the 
ballots shall be counted under the direction and supervision 
of said Committee. The candidate or candidates in each 
Department and group of Departments to the number of 
Employees’ Representatives to be elected therein receiving 
the largest number of votes shall be declared elected as 
Employees’ Representative or Employees’ Representa¬ 
tives therein. 

13. In the event of a tie, length of service in employment 
with the Company shall determine the choice. 

14. Each nominee for office as Employees’ Representa¬ 
tive at the last preceding regular annual elections failing 

of election in any Department or group of Depart- 
301 ments shall stand as Primary Alternate therein, and, 
if there shall be two or more such nominees, they 
shall stand as Primary Alternates therein in the order of 
the number of votes received by them at elections, and 
thereafter persons in such Department or group of Depart¬ 
ments failing of nomination as Employees’ Representative 
but who shall have received votes therefor at the last pre¬ 
ceding regular annual nominations shall stand as Secon- 
darv Alternates therein in the order of the number of votes 
received by them at nominations. Primary Alternates and 
thereafter Secondary Alternates in each Department or 
group of Departments in the order of their standing as 
provided in this Paragraph shall become Employees’ Rep¬ 
resentatives in such Department or group of Departments, 
subject to the approval of the Committee on Rules, as need 
may arise through vacancies or through increased forces 
as revealed by any check made pursuant to the provisions 
of Paragraph 4 of Section I hereof. 
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15. In the event of a controversy arising concerning any 
nomination or election, it shall he referred to and decided 
by the Committee on Rules. 

16. The Committee on Rules may make such provision 
as it may consider necessary for assisting in properly 
marking his ballot any voter who may request assistance in 
doing so. 

V. 

Management’s Representatives. 

1. At all times the Company shall have in office a number 
of regular representatives of the Company appointed by it 

which shall be not more (but may be less) than the 
302 number of Employees’ Representatives at the same 
time in office. Such representatives of the Company 
shall serve on Joint Committees and be known as Manage¬ 
ment’s Regular Representatives. 

2. The Company shall also appoint a special representa¬ 
tive (who shall be known as the Management’s Special 
Representative) who shall keep the Management in touch 
with the Employees’ Representatives and shall represent 
the Management in negotiations with such Employees’ 
Representatives. He shall respond promptly to any re¬ 
quest from such Employees’ Representatives for a confer¬ 
ence and shall interview* all of them, from time to time, 
collectively or separately, with reference to matters of 
concern to the employees. He may attend meetings of any 
Committee (including the General Body) and of any Joint 
Committee, respectively, when requested by such Commit¬ 
tee or Joint Committee, as the case may be, so to do but he 
shall not have any vote thereat. 

VL 

Officers and Committees. 

1. At 2:00 P. M. on the first day practicable after the 
completion of the regular annual elections and within ten 
(10) days of the last day thereof the entire group of per¬ 
sons who shall have been elected as Employees’ Represen¬ 
tatives for the ensuing year shall meet as a committee 
called the “General Body” for the purpose of organization 
and at the organization meeting they shall elect the officers 
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of the General Body who shall be a Chairman, a Vice-Chair¬ 
man and a Secretary. 

2. The General Body shall adopt rules to govern its con¬ 

duct as it in its discretion shall determine and it 

303 shall conduct its meetings free from any restraint or 
influence on the part of the Company in the conduct 

thereof. Representatives of the Management may attend 
meetings of the General Body only upon its invitation. The 
function of the General Body shall be to receive and dis¬ 
cuss reports of Committees and to suggest and discuss any 
matter of interest to the employees which may be brought 
up by any Employees’ Representative, and on motion the 
General Body may refer such matter for consideration and 
adjustment to the proper Committee. 

3. The General Body shall elect from among its mem¬ 
bers a General Committee and a Committee on Rules and 
such other Committees as may be deemed necessary by the 
Committee on Rules for consideration of the subjects listed 
in this Paragraph 3. The Employees ’ Representatives who 
shall be elected members of such General Committee and 
of such Committee on Rules and of such other Committees 
shall be apportioned in so far as possible by Divisions of 
the Plant according to the number of employees in each 
such Division. Such subjects are as follows: 

Rules, Ways and Means. 

Wages, Piece Work, Bonus and Tonnage Schedules. 
Hours, Employment and Working Conditions. 

Pensions and Relief. 

Safety and Prevention of Accident. 

Practice, Methods and Economy. 

Employees ’ Transportation. 

Housing, Domestic Economies and Living Conditions. 
Health and Works Sanitation. 

Education and Publications. 

Athletics and Recreation. 

Continuous Employment and Condition of Industry. 

4. The General Committee shall consider all mat- 

304 ters not falling within the scope of any other Com¬ 
mittee herein provided for and the Chairman and 

Secretary of the General Body shall be members of the 
General Committee. The members of said Committee to¬ 
gether with the same number of Management’s Regular 


144 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Representatives shall constitute and shall act as a Com¬ 
mittee on Appeals and, when acting as such, shall be known 
as the General Joint Committee on Appeals. 

5. Each Committee shall be composed of five members 
and shall elect its own Chairman and Secretary and ar¬ 
range its own procedure, subject to appeal, in case of con¬ 
troversy, to the Committee on Rules, and each Committee 
shall conduct its meetings free from any restraint or in¬ 
fluence on the part of the Company in the conduct thereof. 

6. Vacancies on Committees shall be filled in the same 
manner as the original members thereof were elected. 

7. The General Body may elect from among its members 
two Alternates for each Committee who shall act as mem¬ 
bers of such Committee as need shall arise because of the 
absence of a member thereof from any meeting of such 
Committee. 

8. Joint Committees shall consist of the Committees of 
Employees’ Representatives with the addition of Manage¬ 
ment’s Regular Representatives, wbo may equal (but shall 
not exceed) in number the Employees’ Representatives on 
such Committees. Within the scope of its functions, each 
Joint Committee shall discuss and consider matters of mu¬ 
tual interest to the employees and the Management and it 

shall adopt such means as shall be necessary in or- 
305 der that it may ascertain the facts and may effect a 
settlement of any matter which shall have been prop¬ 
erly referred to such Joint Committee. 

9. Each Joint Committee shall elect its own Chairman 
and Secretary and arrange its own procedure, subject to 
appeal, in case of controversy, to the Joint Committee on 
Rules. 

10. Wherever the word “Committee” is used throughout 
this Plan, it shall mean a committee of Employees’ Repre¬ 
sentatives only, unless a “Joint Committee” is specified. 

vn. 

Committee Meetings. 

1. Regular meetings of the General Body shall be held 
once each month. 

2. Regular meetings of the Committees and of the Joint 
Committees shall be held alternately once each month. 
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3. Regular meetings of the General Body, of Committees 
and of Joint Committees shall be convened between the 
hours of two and five in the afternoon. 

4. Special meetings of the General Body may be held as 
occasion may require upon the call of the Chairman there¬ 
of with the approval of the Committee on Rules, special 
meetings of any Committee may be held as occasion may 
require upon the call of the Chairman thereof with the ap¬ 
proval of the Chairman of the General Body and special 
meetings of any Joint Committee may be held as occasion 

may require upon the call of the Chairman thereof 

306 with the approval of the Chairman of the General 

Body and the Management’s Special Representative. 

5. For time necessarily occupied through actual atten¬ 
dance at regular or special meetings or conferences held 
pursuant to the Plan, Employees’ Representatives shall 
receive from the Company payment commensurate with 
their average earnings, subject to the approval of a ma¬ 
jority of the entire membership of the Committee on Rules 
and the Management’s Special Representative. 

6. Employees’ Representatives shall have the right to 
appear before and be heard by a Committee considering 
any matter of concern to the employees of a Department 
which they represent. 

7. A Committee or Joint Committee when concerned with 
matters of special interest to any particular Department or 
group of employees shall have the right to invite into con¬ 
ference such of the Employees’ Representatives, represen¬ 
tatives of the Management and other employees as shall 
be likely to be especially interested in such matters. 

8. At each meeting of any Joint Committee, whatever 
may be the question to be considered thereat, the Employ¬ 
ees’ Representatives and the Management’s Regular Rep¬ 
resentatives present at such meeting shall have the same 
number of votes whether or not the number of Employees’ 
Representatives and Management’s Regular Representa¬ 
tives who shall be present at such meeting shall be equal. 
If the number of Management’s Regular Representatives 
present at any such meeting shall be greater than the num¬ 
ber of Employees’ Representatives present thereat, the 

number of votes which such Employees’ Represen- 

307 tatives shall be entitled to vote shall be equal to the 
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number of such Management’s Regular Representatives 
present at such meeting and shall be divided equally 
among such Employees’ Representatives. If the number 
of Employees’ Representatives present at any such meet¬ 
ing shall be greater than the number of Management’s 
Regular Representatives present thereat, the number of 
votes which such Management’s Regular Representatives 
shall be entitled to vote shall be equal to the number of such 
Employees’ Representatives present at such meeting and 
shall be divided equally among such Management’s Regu¬ 
lar Representatives. At least three Employees’ Repre¬ 
sentatives and three Management’s Regular Representa¬ 
tives shall be present at each such meeting. 

9. A majority of the entire membership of each Com¬ 
mittee shall constitute a quorum for the transaction of 
business at any meeting thereof. 

10. Any matter may be referred by the Management 
through the Management’s Special Representative to any 
proper Committee or Joint Committee for consideration 
and report and any matter may be presented by any Com¬ 
mittee or Joint Committee to the Management through the 
Management’s Special Representative. 

11. The Joint Committee on Rules shall arrange a suit¬ 
able place or places at which meetings of the General Body 
and of the several Committees and Joint Committees may 
be held, and the Company shall defray such expenses as 
are necessarily incident to the discharge of duties under 
the Plan, subject to the approval of a majority of the en¬ 
tire membership of the Committee on Rules and the Man¬ 
agement’s Special Representative. 

308 12. Unless otherwise provided herein, the meet¬ 

ings herein provided for shall be governed by Rob¬ 
ert’s Rules of Order. 


vm. 

Annual Conference. 

An annual conference between all of the Employees’ 
Representatives and representatives of the Management 
shall be held at a time and place determined by the Joint 
Committee on Rules, and said Joint Committee shall be in 
charge of the procedure at such conference. 
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IX. 

Procedure for Adjustments. 

1. Any matter which in the opinion of any employee re¬ 
quires adjustment and which such employee has been un¬ 
able to adjust with the Foreman of the work on which he 
is engaged may be taken up by such employee either in 
person or through any Employees’ Representative of his 
Department: 

First— 

With the Superintendents concerned, 

Second— 

With the Management’s Special Representative, 

Third— 

With the General Manager of the Plant, who shall en¬ 
deavor to effect a settlement or who may with the approval 
of all the parties refer the matter to any proper Joint 
Committee or who may do both. 

309 2. Unless a satisfactory disposition of any such 

matter shall have been effected within a reasonable 
time after it shall have been taken up as provided in Para¬ 
graph 1 of this Section IX, any employee through his Em¬ 
ployees ’ Representative or the Management through the 
Management’s Special Representative may require such 
matter to be referred to the General Joint Committee on 
Appeals by a request in writing addressed to said Joint 
Committee specifying in detail the matter requiring adjust¬ 
ment and the reasons which warrant its consideration by 
said Joint Committee. 

The General Joint Committee on Appeals shall consider 
every matter so referred to it writh reasonable promptness, 
at a regular or special meeting, and may adopt such means 
as are necessary in order that it may ascertain the facts 
and may effect a settlement of such matter. 

3. If the General Joint Committee on Appeals shall fail 
to effect a settlement of any matter referred to it as pro¬ 
vided in Paragraph 2 of this Section IX, the President of 
the Company shall be notified, and such matter may be re¬ 
ferred, if the President and a majority of the Employees’ 
Representatives on the General Joint Committee on Ap¬ 
peals agree to such a reference, to an arbitrator or arbi¬ 
trators to be determined at the time according to the nature 
of the controversy. 
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X. 

Guaranteeing the Independence of Employees’ 
Representatives. 

It is understood and agreed that each Employees’ Rep¬ 
resentative shall be free to discharge his duties in an 

310 independent manner without fear that his individual 
relations with the Company may be affected in the 

least degree by any action taken by him in good faith in his 
representative capacity. 

To insure to each Employees’ Representative his right to 
such independent action, he shall have the right to 
take the question of an alleged personal discrimination 
against him on account of his acts in his representative ca¬ 
pacity to the General Manager of the Plant, to the General 
Joint Committee on Appeals and to the President of the 
Company. 

Having exercised this right in the consecutive order in¬ 
dicated and failing a satisfactory remedy within thirty days, 
an Employees ’ Representative shall have the further right 
to appeal to the State Department of Labor or the Secre¬ 
tary of Labor of the United States. The Company shall 
furnish said State Department of Labor or said Secretary 
with every facility for the determination of the facts, and 
the findings and recommendations of said State Depart¬ 
ment of Labor or said Secretary shall be final and binding. 

XL 

Amendments. 

This Plan may be amended at any regular meeting of the 
General Body by a vote of two-thirds of the entire member¬ 
ship thereof, provided that there shall have been submitted 
at the next preceding regular meeting of the General Body 
a notice in writing stating the intention of one or more 
members thereof to submit a proposed amendment at the 
next regular meeting of the General Body for con- 

311 sideration and action thereon at such next meeting 
and stating concretely such proposed amendment; 

except that any amendment which would materially change 
the procedure provided by the Plan for the adjustment of 
grievances or which might prevent the Plan from operating 
as a fair method of selecting representatives of the whole 
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body of employees and as a fair method of collective 
bargaining or which might materially increase the obliga¬ 
tions imposed upon the Company under the Plan shall not 
become effective, until it shall also have been approved by 
the Joint Committee on Rules. Immediately after the ad¬ 
journment of any regular meeting at which an amendment 
to the Plan shall have been proposed the Secretary of the 
G-eneral Body shall in writing advise the Management’s 
Special Representative of the proposed amendment. An 
amendment shall not be adopted at any meeting which 
shall be substantially different from the proposed amend¬ 
ment set forth in the notice thereof submitted to the next 
preceding meeting as above stated. 

“In the margin to the right of paragraph 5 of Section 
VI of the foregoing copy of the Plan of Employees’ Rep¬ 
resentation at the Bethlehem Plant of Bethlehem Steel 
Company, there appears the following endorsement: ‘See 
Amendment attached’.” 

312 Amendments Adopted at a Regular Meeting of the 
General Body of Representatives Under the Plan of 
Employees’ Representation at the Bethlehem Plant 
of Bethlehem Steel Company on May 26,1937 

Amendment to Paragraph 5, Article VII 

5. To the extent permitted by law, Employees’ Represen¬ 
tatives shall be entitled to receive from the Company for 
time necessarily occupied through actual attendance at reg¬ 
ular or special meetings or conferences held pursuant to the 
Plan payment commensurate with their respective average 
earnings. 

Amendment to Paragraph 11, Article VII 

11. The Committee on Rules shall arrange a suitable place 
or places at which meetings of the General Body and of the 
several Committees may be held and the joint Committee 
on Rules shall arrange a suitable place or places at which 
meetings of the several Joint Committees may be held, and 
to the extent permitted by law the Company shall defray 
such expenses as are necessarily incident to the discharge 
of duties under the Plan, subject to the approval of a ma¬ 
jority of the entire membership of the Committee on Rules 
and the Management’s Special Representative. 
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313 Resolutions Adopted at a Regular Meeting of the 
General Body of Representatives Under the Plan of 
Employees’ Representation at the Bethlehem Plant 
of Bethlehem Steel Company on May 26 , 1937 . 

Resolution 1. 

Order of Business 

The order of business at all regular meetings of the Gen¬ 
eral Body shall be as follows: 

1. Roll Call. 

2. Reading of minutes of previous meeting. 

3. Communications. 

4. Report of Committees and Officers. 

5. Unfinished Business. 

6. New Business. 

7. Report of Treasurer. 

8. General Discussion. 

9. Adjournment. 

Resolution 2. 

Officers and Duties 

(Officers) The officers of this Representative Plan shall 
be Chairman, Vice Chairman, Secretary and Treasurer, who 
shall be elected by secret ballot at the annual organization 
meeting to serve for the term of one year or until their suc¬ 
cessors have been elected, and shall be eligible for reelec¬ 
tion. 

(Election Requisite) It shall be necessary for any per¬ 
son to be elected to any office to receive a majority of the 
votes cast. 

(Chairman’s Duties) The Chairman shall preside at all 
meetings of the General Body, appoint all special commit¬ 
tees, enforce the by-laws and such rules and regulations 
which may be enacted by the General Body, call such meet¬ 
ings as are herein provided to be called, cast a deciding vote 
on all issues at any meeting of this Representative Plan, ex¬ 
cepting committee meetings, and perform such other duties 
as the General Body may from time to time direct. 

(Vice Chairman) The Vice Chairman shall perform all 
the duties and exercise all the powers of the Chairman dur¬ 
ing his absence or incapacity. 
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(Secretary) The Secretary shall keep a record of all 
proceedings of this Plan of Representation, conduct the 
correspondence, receive all monies, giving his receipt there¬ 
for, make a record thereof in the minutes and pay over the 
same to the Treasurer, taking his receipt thereof, and per¬ 
form such other duties as the General Body may from time 
to time direct. 

(Treasurer) The Treasurer shall deposit all monies in 
the name of this Plan of Representation with a depository 
which shall be designated by the General Body, execute re¬ 
ceipts for such monies which are paid to him by the 
314 Secretary, keep the financial accounts, liquidate all 
bills against the Plan after the same have been ap¬ 
proved by the Committee on Rules, report the state of the 
finances of the Plan at the close of each regular monthly 
meeting and whenever required to do so by the Chairman 
or by the General Body and perform such other duties as 
the General Bodv mav from time to time direct. 

mi m> 

(Absence) Any officer of the General Body who is absent 
without excusable cause from two (2) successive meetings 
shall thereby forfeit without additional formality, his right 
to hold his respective office for the unexpired term. 

(Vacancies) In the event that a vacancy occurs in any 
office, the General Body shall fill the vacancy at once in the 
same manner as herein prescribed for the election of officers 
at the annual meeting. 

Resolution 3. 

Establishment of Funds: 

In order that we may maintain our Plan of Representa¬ 
tion as an independent and self organization pursuant to 
the law established by the Government of the United States, 
and in order that we may meet with all expenditure incurred 
in administrating the Plan, a treasury shall be established 
by the following means: 

1. Voluntary contributions from among the employees. 

2. Organization of social events to make profit. 

or other ways and means which may be submitted by the 
Committee on Rules, or by the General Body providing any 
of which shall have the full approval of the majority of the 
General Body present. 
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Resolution 4. 

Paying of Bills 

All Bills payable must be first submitted to the Commit¬ 
tee on Rules for their approval and action, and all checks 
made payable from the Treasury of the Plan of Representa¬ 
tion shall bear the signature of the Chairman, Secretary 
and Treasurer of the General Body. 

Resolution 5. 

(Executive Committee) The Chairman, Vice-Chairman 
and Secretary shall constitute an Executive Committee 
whose duty it shall be to act as an emergency committee 
with powers to transact such business of this Plan .when it 
is impossible or impracticable for specific and urgent pur¬ 
poses to convene the General Body, shall call special meet¬ 
ings of the General Body and perform such missions which 
the General Body may from time to time delegate, and 
shall be ex-officio members of all Committees, and upon the 
request of a representative or representatives give him such 
assistance as may be required in performing his duties as a 
representative. 

315 Resolution 6. 

Special Meetings 

Special meetings of General Body may be held as occasion 
may require upon call of the Executive Committee. Spe¬ 
cial meetings of any committee may be held as occasion re¬ 
quire upon request of the majority of such committee. 

Resolution 7. 

Adjustment of Grievances 

In carrying out the procedure for adjustment of griev¬ 
ances as outlined in Article IX of this Plan, if any griev¬ 
ances submitted by a representative or representatives to 
his Department Superintendent, is not satisfactorily dis¬ 
posed of within three days, the Employees Executive Com¬ 
mittee shall be notified, who may then assist the represen¬ 
tative or representatives in handling the grievance under 
the proper procedure, until satisfactory disposition of the 
said grievance is achieved. 
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316 Exhibit “B” 

Resolution Adopted at a Special Meeting of the General 
Body of Representatives Under the Plan of Employ¬ 
ees’ Representation at the Bethlehem Plant of Bethle¬ 
hem Steel Company on September 23 , 1937 . 

Whereas, James B. Easton, Chairman of the Plan of Em¬ 
ployees’ Representation of the Bethlehem Plant, Bethlehem, 
Pa., has been served by registered mail with a copy of a 
complaint, in Case No. C-170, before the National Labor 
Relations Board, in the matter of Bethlehem Steel Corpo¬ 
ration, a Delaware Corporation, Bethlehem Steel Company, 
a Pennsylvania Corporation, and Steel Workers Organizing 
Committee, and with a notice of hearing in case No. R-177 
in matter of Bethlehem Steel Corporation, a Delaware Cor¬ 
poration, Bethlehem Steel Company, a Pennsylvania Cor¬ 
poration, and Steel Workers Organizing Committee. 

And 'Whereas, The National Labor Relations Board in 
pursuance to the aforesaid complaint and notice, propose to 
determine the name or names of the representatives that 
have been designated or selected by said employees. 

And Whereas, it is the desire of the Plan of Employees’ 
Representation of the Bethlehem Plant, of Bethlehem, 
Pennsylvania, to intervene, in the aforesaid proceedings, 
and to protect their rights as sole collective bargaining 
agency, for the employees of the said Bethlehem Plant. 

Therefore, Be It Resolved: 

“That James B. Easton be authorized for and on behalf 
of the said Plan of Employees’ Representation of the Beth¬ 
lehem Plant, Bethlehem, Pa., to execute any and all papers 
necessary, to intervene hi the aforesaid proceedings, and to 
file any and all papers requesting that the hearing upon 
said intervene be held in the City of Bethlehem. And fur¬ 
ther that he be empowered to do any and all things neces¬ 
sary to protect the rights of the said Plan of Employees’ 
Representation of the Bethlehem Plant, Bethlehem, Pa. 

318 “Caption in Board Case designated as Cases C-170 
& R-177.” 

“Motion for a Continuance 

“Steel Workers Organizing Committee, petitioner in the 
above representation case and charging party in the above 
complaint case, hereby respectfully requests that the hear- 
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ings in these proceedings be adjourned with respect to the 
determination of the appropriate bargaining unit and rep¬ 
resentation of the employees therein, until such time as the 
Board has rendered its decision with respect to the com¬ 
plaint herein, for the reason that a certification of represen¬ 
tatives for purposes of collective bargaining is impossible 
herein until such decision with respect to the complaint has 
issued. ’’ 

ANTHONY WAYNE SMITH 

Assistant Counsel, C. I. 0 . 

Attorney for petitioner and charging party 

Dated this first day of November, 1937 

319 ‘‘Caption in Board Case designated as Case No. 
C-170.” 

Answer 

The Answer of the “Plan of Employees’ Representation 
at the Bethlehem Plant of Bethlehem Steel Company”, 
hereinafter called said Plan of Employees’ Representation, 
Intervenor, respectfully states: 

1. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 1 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

2. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 2 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

3. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 3 of the Complaint, and neither affirms nor denies the 
same and demands proof thereof if the same be material. 

4. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 4 of the Complaint, and neither affirms nor denies the 
same and demands proof thereof if the same be material. 

5. Said Plan of Employees’ Representation, Inter- 

320 venor, is without knowledge of the allegations con¬ 
tained in Paragraph 5 of the Complaint, and neither 

affirms nor denies the same and demands proof thereof if 
the same be material. 
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6. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 6 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

7. In answer to Paragraph 7 of the Complaint, said Plan 
of Employees’ Representation, Intervenor, denies the alle¬ 
gations thereof with reference to the Plan of Employees’ 
Representation at the Bethlehem Plant, and avers that it is 
without knowledge as to the other plans referred to in said 
Paragraph 7. 

8. In answer to Paragraph 8 of the Complaint, said Plan 
of Employees’ Representation, Intervenor, denies the alle¬ 
gations thereof with reference to the Plan of Employees’ 
Representation at the Bethlehem Plant, and avers that it is 
without knowledge as to the other Plans referred to in said 
Paragraph 8; and is also without knowledge as to the alle¬ 
gations concerning the alleged facts “the said Bethlehem 
Steel Corporation, a New Jersey corporation, and other cor¬ 
porations, were merged with and into the respondent Beth¬ 
lehem Steel Corporation.” 

9. Said Plan of Employees’ Representation, Intervenor, 
denies the allegations contained in Paragraph 9 in so far as 
the same are applicable to the “Plan of Employees’ Repre¬ 
sentation at the Bethlehem Plant” and avers that it is with¬ 
out knowledge in so far as the same are applicable to other 
plans. 

10. Said Plan of Employees’ Representation, In- 
321 tervenor, denies the allegations contained in Para¬ 
graph 10 in so far as the same are applicable to the 
“Plan of Employees’ Representation at the Bethlehem 
Plant” and avers that it is without knowledge in so far as 
the same are applicable to other plans. 

11. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 11 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

12. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 12 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

13. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para- 
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graph 13 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

14. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 14 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

15. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 15 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

16. Said Plan of Employees’ Representation, Intervenor, 
is without knowledge of the allegations contained in Para¬ 
graph 16 of the Complaint, and neither affirms nor denies 
the same and demands proof thereof if the same be material. 

17. Said Plan of Employees’ Representation, Inter- 
322 venor, is without knowledge of the allegations con¬ 
tained in Paragraph 17 of the Complaint, and neither 
affirms nor denies the same and demands proof thereof if 
the same be material. 

18. Said Plan of Employees’ Representation, Intervenor, 
denies the allegations contained in Paragraph 18 of the 
Complaint in so far as they relate to the allegations con¬ 
tained in Paragraphs 7 and 8 of the Complaint with refer¬ 
ence to the “Plan of Employees’ Representation at the 
Bethlehem Plant.” 

Wherefore, the said Plan of Employees’ Representation, 
Intervenor, respectfully requests that the Complaint be dis¬ 
missed in so far as the same makes reference to said “Plan 
of Employees’ Representation at the Bethlehem Plant of 
the Bethlehem Steel Company.” 

PLAN OF EMPLOYEES’ REPRESENTATION 
by /s/ JAMES B. EASTON 

Chairman. 

“Duly verified on November 8,1937.” 

324 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177, consolidated.” 

Petition of the Respondent Bethlehem Steel Company For 
an Order Vacating and Setting Aside a Ruling of the 
Trial Examiner and For a Stay of Hearings. 

Comes now Bethlehem Steel Company (hereinafter some¬ 
times referred to as the Respondent) and, saving and re- 
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serving unto itself its constitutional rights and its rights to 
object and to except to the jurisdiction and qualification of 
the National Labor Relations Board (hereinafter some¬ 
times referred to as the Board) and to the sufficiency and 
form of the complaint herein and the charges upon which it 
is based, upon the complaint and answer herein and all other 
proceedings heretofore had herein, respectfully shows to the 
Board as follows: 

1. On August 26, 1937, the Board made an order in the 
above-entitled two cases (hereinafter sometimes called the 
Consolidated Case) reading as follows: 

“Order of Consolidation 

“A charge having been filed with the Board by the Steel 
Workers Organizing Committee and a Complaint and No¬ 
tice of Hearing having been issued in pursuance thereof 
and a petition for investigation and certification of repre¬ 
sentatives having been filed with the Board by the Steel 
Workers Organizing Committee and an Order Directing 
Investigation and Hearing having been made by the Board, 
“It Is Hereby Ordered that, pursuant to the Rules 
325 and Regulations of the National Labor Relations 
Board—Series 1, as amended, these cases be and are 
hereby consolidated for the purpose of hearing.” 

2. Beginning with September 8,1937, hearings have been 
proceeding in the Consolidated Case in accordance with 
said order, hearings having been held on 37 days, 31 days 
at Franklin Borough, near Johnstown, Pa., and 6 days at 
Allentown, near Bethlehem, Pa. 

3. At the opening of the hearing on November 2, 1937, 
the Trial Examiner in the Consolidated Case announced 
that he had received through the mails on the morning of 
that day from the Assistant Counsel for the petitioner and 
charging party in the Consolidated Case, a motion, dated 
November 1, 1937, a copy of which he thereupon delivered 
to counsel for the parties in the Consolidated Case, includ¬ 
ing the Plan of Employees’ Representation at the Bethle¬ 
hem Plant of Bethlehem Steel Company, Intervenor, whose 
petition for intervention had been granted in Case No. 
C-l 70. A copy of such motion is as follows: 

“Motion For a Continuance 

“Steel Workers Organizing Committee, petitioner in the 
above representation case and charging party in the above 
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complaint case, hereby respectfully requests that the hear¬ 
ings in these proceedings be adjourned with respect to the 
determination of the appropriate bargaining unit and rep¬ 
resentation of the employees therein, until such time as the 
Board has rendered its decision with respect to the com¬ 
plaint herein, for the reason that a certification of repre¬ 
sentatives for purposes of collective bargaining is impos¬ 
sible herein until such decision with respect to the complaint 
has issued/ ’ 

4. On November 3,1937, Cravath, de Gersdorff, Swaine & 
Wood, the attorneys for the Respondent in the Consolidated 
Case, received by registered mail a letter, of which the fol¬ 
lowing is a copy: 

326 “Committee For Industrial Organization 
1106 Connecticut Avenue, N. W. 

Washington, D. C. 

Officers Telephone District 3582 

John L. Lewis, Chairman 
Charles P. Howard, Sec’v 
John Brophv, Director 

November 1, 1937 

“Cravath, DeGersdorff, Swaine & Wood 
15 Broad Street 
New York City 

Re: Bethlehem Steel Corp., a Delaware Corp.; Bethle¬ 
hem Steel Co., a Pa. Corp. & S. W. 0. C. 

Att: Hoyt A. Moore, Esquire and E. Fontaine Broun, 
Esquire 

“Gentlemen: 

Enclosed please find two copies of a Motion for a Con¬ 
tinuance in the above proceedings, filed this day with the 
Trial Examiner therein. Service is hereby made upon you 
as attorneys for Bethlehem Steel Corporation and Bethle¬ 
hem Steel Company. 

Very truly yours, 

ANTHONY WAYNE SMITH 
Assistant Cowns el 
Attorney for Petitioner 
& Charging Party” 


IJOPWA #27 
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Enclosed with said letter were two copies of the so-called 
motion, a copy of which is set forth in Paragraph 3 above. 

5. Said motion was not stated orally by or on behalf of 
any party to the Consolidated Case at any hearing therein, 
nor did anyone appear at any snch hearing in support of 
said motion. At the hearing in the Consolidated Case held 
on November 3,1937, said motion was discussed and argu¬ 
ments on behalf of the Respondent and on behalf of the 
above-mentioned Intervenor in opposition to said motion 
were heard. Upon the conclusion of said arguments the 
Trial Examiner announced that he would reserve rul- 
327 ing on said motion. 

6. At the hearing in the Consolidated Case held on 
November 8,1937, the Trial Examiner made a ruling grant¬ 
ing said motion, to which ruling the attorneys for the Re¬ 
spondent and for the above-mentioned Intervenor duly ex¬ 
cepted. 

7. The Respondent respectfully submits that the Trial 
Examiner erred in granting said motion, for the following 
reasons: 

(a) Said ruling of the Trial Examiner in effect overrules, 
sets aside and vacates the Order of Consolidation herein¬ 
above set forth made by the Board on August 26,1937, and 
is, therefore, not within the jurisdiction or power of the 
Trial Examiner. 

(b) Said motion was not stated orally at the hearing on 
the Consolidated Case as required by Section 14 of Article 
II of the Rules and Regulations, Series 1, as amended, of the 
Board, and was, therefore, not properly before the Trial 
Examiner. 

(c) Said motion does not set forth any valid reason for 
the request contained therein that the hearings in Case No. 
R-177 be adjourned. Said motion requests an adjournment 
until such time as the Board shall render its decision in 
Case No. C-170. The sole reason stated for the request 
made in said motion is 

“* * # that a certification of representatives for purposes 
of collective bargaining is impossible herein until such de¬ 
cision with respect to the complaint is issued/ ’ 

That is no reason for ceasing to take testimony in Case No. 
R-177, in which testimony has now been received for a pe¬ 
riod of more than seven weeks. The Order of Consolidation 
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provided specifically that the cases be consolidated 

328 “for the purposes of hearing.” The continuation of 
the taking of testimony in both the above-entitled 

cases as a consolidated case will in no wise prevent the 
Board from rendering a decision in Case No. C-1T0 before 
it shall render a decision in Case No. R-177. 

(d) The effect of the adjournment of the hearings in Case 
No. R-177 will be to require duplication of hearings and of 
records in the two above-entitled cases and to require four 
hearings in each place where hearings have been or shall be 
held in such Cases (one in each Case for the presentation 
of testimony by the Board and one in each Case for the 
presentation of testimony by the Respondent and the other 
parties to the proceedings) and thereby the cost and ex¬ 
pense of the proceedings to the Respondent and to the other 
parties thereto will be greatly increased, to the great and 
irreparable damage of the Respondent and such other par¬ 
ties. The fact that hearings have been held at both Frank¬ 
lin Borough and Allentown in the Consolidated Case will 
not obviate the necessity of having other hearings that will 
cover the same testimony that has already been given in the 
Consolidated Case, because a proper and unprejudiced dis¬ 
tinction cannot be made between testimony that has already 
been given that bears on one Case and testimony that has 
already been given that bears on the other Case. 

(e) Said motion having been made more than seven weeks 
after the commencement of the hearings in the Consolidated 
Case and after several thousand pages of testimony have 

been taken in the Consolidated Case, it was not timely 

329 and should have been denied. 

(f) The adjournment of hearings in Case No. R-177 
in accordance with said ruling of the Trial Examiner will 
greatly prejudice the Respondent in the presentation of its 
defense in each of the two above-entitled cases. 

8. The ruling of the Trial Examiner in the Consolidated 
Case granting said motion is substantially prejudicial to the 
Respondent in each of the above-entitled Cases. 

Wherefore the Respondent respectfully requests that the 
Board vacate and set aside said ruling of the Trial Exam¬ 
iner and deny said motion of the Steel Workers Organizing 
Committee; that the Board forthwith set a date for oral 
presentation before the Board by the Respondent of its ar- 
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guments in support of this petition; and that the Board 
forthwith stay the holding of any further hearings in the 
above-entitled Cases until the decision of the Board upon 
this petition shall be rendered. 

November 8, 1937. 

Respectfully submitted, 

BETHLEHEM STEEL COMPANY, 
by J. M. LARKIN 

Vice-President . 
Post Office Address: 

701 East Third Street, 

Bethlehem, Pennsylvania. 

CRAVATH, DE GERSDORFF, SWAINE & WOOD, 
Attorneys for the Respondent 
Bethlehem Steel Company, 

15 Broad Street, 

New York, N. Y. 

HOYT A. MOORE, 

E. FONTAINE BROUN, 
of Counsel . 

330 “Duly verified on November 8, 1937.’’ 

“The foregoing Petition of the Respondent Bethlehem 
Steel Company for an Order Vacating and Setting Aside a 
Ruling of the Trial Examiner and for a Stay of Hearings 
was duly filed with the National Labor Relations Board on 
November 9,1937.” 

332 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177 consolidated”. 

Petition of the Plan of Employees' Representation at the 
Bethlehem Plant of Bethlehem Steel Company , Inter- 
venor, for an Order Vacating a Ruling of the Trial 
Examiner and for a Stay of Proceedings. 

To the National Labor Relations Board: 

The Petition of the “Plan of Employees’ Representa¬ 
tion at the Bethlehem Plant of Bethlehem Steel Company”, 
hereinafter referred to as Intervenor, respectfully repre¬ 
sents as follows: 

1. James B. Easton, Chairman of the General Body un¬ 
der said Plan of Employees’ Representation at the Beth- 
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lehem Plant of the Bethlehem Steel Company, Intervenor, 
was served by registered mail with Notices of Hearing and 
Complaint in the above entitled cases on or about Septem¬ 
ber 2,1937. 

2. On the 1st day of November, 1937 said Intervenor 
presented its duly verified Petition to the National Labor 
Relations Board and Frank Bloom, Esquire, Trial Exam¬ 
iner for the above entitled cases, praying that it be granted 
leave to intervene as a party in the above entitled cases 
and to answer the Complaint in Case No. C-170. 

3. That upon presentation of the aforesaid Petition said 
Trial Examiner granted the Intervenor leave to intervene 

in Case No. C-170. 

333 4. Said Intervenor is a labor organization within 

the meaning of Section 2 (5) of the National Labor 
Relations Act and is a party to the proceeding in Case No. 
R-177 wdthin the meaning of Article 3 Section 3 of the 
Rules and Regulations Series 1, as amended, dated April 
27, 1936, of the National Labor Relations Board. 

5. The National Labor Relations Board by “ Order of 
Consolidation” bearing date August 26, 1937 consolidated 
the aforesaid cases for the purpose of hearing. A true and 
correct copy of said “Order of Consolidation” is hereto 
attached, made a part hereof and marked “Exhibit A”. 

6. Said Intervenor has been present at and participated 
in all of the proceedings in the aforesaid consolidated cases 
since the hearing convened at Allentown, Pennsylvania, on 
November 1, 1937. 

7. Counsel for said Intervenor on November 2, 1937 had 
delivered to him a copy of a “Motion for a Continuance” 
in the above entitled cases purporting to be signed by 
“Anthony Wayne Smith, Assistant Counsel, C. I. 0. At¬ 
torney for petitioner and charging party,” and dated the 
1st day of November, 1937, a true and correct copy of which 
is hereto attached, made a part hereof and marked “Ex¬ 
hibit B”. 

8. Said Intervenor through its counsel on November 3, 
1937 objected to the granting of the continuance as re¬ 
quested in said “Motion for a Continuance” and the Trial 
Examiner reserved ruling thereon until a later date. 

9. On the 8th day of November, 1937 the Trial Examiner 
granted said “Motion for a Continuance”, and Counsel 
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for the Intervenor thereupon duly objected and excepted 
to the Order of the Trial Examiner granting said 

334 Motion. 

10. Intervenor respectfully represents that the 
Trial Examiner was in error in granting said motion for 
the following reasons: 

A. A copy of said Motion has not been served upon In¬ 
tervenor by the moving party in accordance with the re¬ 
quirements of Article 2, Section 14 of the Rules and Regu¬ 
lations of the National Labor Relations Board Series 1, as 
amended, dated April 27, 1936. 

B. Said Motion was not in proper form in that the same 
was not stated orally in accordance with the requirements 
of Article 2, Section 14 of the Rules and Regulations of the 
National Labor Relations Board Series 1, as amended, 
dated April 27, 1936. 

C. Said Motion does not set forth any legally sufficient 
reasons for a continuance of case No. R-177. 

D. The Trial Examiner is without jurisdiction and au¬ 
thority in law* to make an order nullifying the “Order of 
Consolidation” of August 26, 1937 made by the National 
Labor Relations Board and attached hereto, made a part 
hereof and marked “Exhibit A”. 

E. That the Order of the Trial Examiner will result in 
a multiplicity of proceedings and subject the Intervenor to 
the cost of defending two proceedings to its great harm 
and loss. 

F. That the Intervenor has participated in the consoli¬ 
dated hearings of cases No. C-170 and No. R-177 upon the 
basis of a joint hearing and that the petitioner in the “Mo¬ 
tion for a Continuance” is chargeable with laches in that 
the rights of the Intervenor in conducting its defense and 
presenting its case would be prejudiced by said continu¬ 
ance. 

335 11. That the ruling of the Trial Examiner in 
granting a “Motion for a Continuance” will cause 

the Intervenor great harm and irreparable damage and is 
substantially prejudicial to the rights of the said Inter¬ 
venor in the above cases. 

WHEREFORE, the Intervenor respectfully requests 
that the National Labor Relations Board 
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a. Grant the Intervenor an early opportunity to present 
argument and be heard upon this Petition; 

b. Make an order revoking and setting aside the ruling 
of the Trial Examiner granting a continuance in Case No. 
R-177; 

c. And that pending determination of this Petition fur¬ 
ther proceedings in the above entitled cases be stayed. 

And it will ever pray. 

PLAN OF EMPLOYEES’ REPRESEN¬ 
TATION AT THE BETHLEHEM 
PLANT OF BETHLEHEM STEEL 
COMPANY 

By /s/ JAMES B. EASTON 

336 “Duly verified on November 9, 1937.” 

337 “Exhibit A to the foregoing Petition of the Plan 
of Employees’ Representation at the Bethlehem 

Plant of Bethlehem Steel Company, Intervener, for an 
Order Vacating a Ruling of the Trial Examiner and for a 
Stay of Proceedings is a copy of the Order of Consolida¬ 
tion which appears at page 134.” 

338 “Exhibit B to the foregoing Petition of the Plan 
of Employees’ Representation at the Bethlehem 

Plant of Bethlehem Steel Company, Intervener, for an 
Order Vacating a Ruling of the Trial Examiner and for a 
Stay of Proceedings is a copy of the Motion for Continu¬ 
ance which appears at page 318.” 

340 WESTERN UNION (09). 

Received at Main Office, 512 Main Street, Bethlehem, Pa. 

1937 Nov 11 PM 6 11 

NAN73 54 Govt-SH Washington DC Nov 11 507P 
Bethlehem Steel Corp-Be- 

Please take notice that on November thirteenth ten AM 
Room Three Twenty Six Shoreham Building Washington 
DC Board will hear oral argument on respondents and 
intervenors appeal from Trial Examiners order granting 
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petitioners motion for continuance in the matter of Beth¬ 
lehem Steel Corporation and Steel Workers Organizing 
Committee Case Number R One Seventy Seven- 

National Labor Relations Board Benedict Wolf. 
341 (Copy of Western Union Night Letter Sent) 

November 11,1937 

National Labor Relations Board 
Benedict Wolf Secretary 
Washington D C 

Bethlehem Steel Company has this evening received your 
telegram to it of todays date notifying it that you have set 
for oral argument on the thirteenth instant at ten AM Room 
326 Shoreham Building Washington petition filed by that 
Company with Board on the ninth instant STOP Upon 
ruling by Trial Examiner on the eighth instant granting mo¬ 
tion of Steel Workers Organizing Committee which ruling 
was made six days after motion filed and after hearings on 
consolidated case had continued for eight weeks I requested 
postponement of hearings in order that I might argue op¬ 
position to motion before Board STOP Prior to decision 
of Trial Examiner I had made important professionl en¬ 
gagements for the thirteenth instant in New York which 
necessary for me to keep STOP I request that hearing be 
set for Tuesday sixteenth instant or later date as Board 
shall specify and of which I have reasonable notice and that 
hearings before Trial Examiner be stayed in the meantime 
in accordance with petition in order that I may appear and 
argue case personally STOP If this request not granted 
it will be necessary that I arrange to have arguments pres¬ 
ented by our Washington partner Richard H. Wilmer on 
the thirteenth instant at time and place specified in above 
mentioned telegram 

HOYT A. MOORE 
of Cravath de Gersdorff 
Swaine <& Wood 
Counsel for Bethlehem Steel 
Company 
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342 WESTERN UNION 

Received at Bethlehem Steel Co., Office Bldg., Bethlehem, 
Pa. 1937 Nov 12 PM 3 14 

NP74 40 Govt—Washington DC 12 254P 
Hoyt A Moore— 

Bethlehem Steel Corpn B— 

Retel your request for adjournment oral argument before 
Board tomorrow Board is of the opinion that it is advisable 
to have this argument as soon as possible. Your sugges¬ 
tion that Wilmer Appear on your behalf is satisfactory to 
the Board— 

BENEDICT WOLF. 

343 “Affidavit of Service in Case No. C-170 and Case 
No. R-177, Consolidated, of Richard H. Wilmer, 

sworn to November 15, 1937, including the exhibits thereto, 
is omitted, such Affidavit being to the effect that the Peti¬ 
tion of the Respondent Bethlehem Steel Company for an 
Order Vacating and Setting Aside a Ruling of the Trial Ex¬ 
aminer and for a Stay of Hearings was duly filed with the 
National Labor Relations Board on November 9, 1937, and 
that on that date, by registered mail, said Petition was duly 
served on Steel Workers Organizing Committee: Bethlehem 
Steel Corporation: Plan of Employees’ Representation at 
tin* Cambria Plant of Bethlehem Steel Company at Johns¬ 
town, Pa., Intervener: and Plan of Employees’ Representa¬ 
tion at the Bethlehem Plant of Bethlehem Steel Company, 
Intervener. Such Affidavit of Service was duly filed with 
the National Labor Relations Board on November 15,1937. 

349 “Caption in Board Case designated as Case No. 
(’-170 and Case No. R-177”. 

Order Vacating and Setting Aside Haling of Trial Exam¬ 
iner (lranting Motion for Continuance 

On August 26, 1937 the National Labor Relations Board 
made an order consolidating Cases Nos. C-170 and R-177. 
Thereafter, during the course of the hearing, the Steel 
Workers Organizing Committee moved for a continuance in 
Case R-177. On November S, 1937 the Trial Examiner 
herein granted said motion. Counsel for the respondent 
duly excepted thereto. 
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Thereafter, on November 8, 1937 counsel for the respon¬ 
dent petitioned the Board for an order vacating and set¬ 
ting aside said ruling of the Trial Examiner. On Novem¬ 
ber 13, 1937 an argument on said petition was had before 
the Board in Washington, D. C. 

The Board, having considered said petition and the argu¬ 
ments made on behalf of the respective parties, 

HEREBY ORDERS that said petition of the respondent 
be and hereby is granted, and that the ruling of the Trial 
Examiner granting motion for continuance be and hereby 
is set aside. 

Dated, Washington, D. C., November 17,1937. 

By direction of the Board: 

NATHAN WITT 

(Seal) Secretary 

350 “Caption in Board Case designated as Case No. 

C-170”. 

Plan of Employees’ Representation at the Maryland 
Plant of Bethlehem Steel Company, a labor organization, 
desiring to intervene in this proceeding, moves that an ap¬ 
propriate order be passed permitting it to intervene. Your 
petitioner is interested in this proceeding because it is and 
has been for a long time the representative of the employees 
at the Maryland plant of Bethlehem Steel Company and 
the allegations of the complaint unduly and erroneously re¬ 
flect on your petitioner and its freedom from domination, 
control and interference by the employer in the effective 
and successful representation of said employes. 

PLAN OF EMPLOYEES’ REPRE¬ 
SENTATION AT THE MARY¬ 
LAND PLANT OF BETHLEHEM 
STEEL COMPANY 

By HOWARD BUCK 
Chairman 

“Duly verified on November 27. 1937". 
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351 “Caption in Board Case* designated as Case No. 
C-170”. 

Answer of Plan of Employers' Be presentation at the Mary¬ 
land Plant of Bethlehem Steel Company . Intervenor. 

Plan of Employees* Representation at the Maryland 
Plant of Bethlehem Steel Company, hereinafter referred 
to as “Maryland Plant", intervenor, saving and reserving 
unto itself all its constitutional rights and its right to object 
and to except to the jurisdiction and qualifications of the 
National Labor Relations Board and to the sufficiency and 
form of the complaint and the charges upon which it is 
based, so far as it or they are intended to affect this inter¬ 
venor, for answer to said complaint respectfully states: 

1. Answering paragraphs 1. 2, 3, 4, 5, and f> of said com¬ 
plaint this intervenor is without knowledge with respect to 
any of the allegations thereof and can therefore neither af¬ 
firm nor deny the same. 

2. Answering paragraph 7 of said complaint this inter¬ 
venor denies the allegations thereof insofar as they are ap¬ 
plicable to this intervenor. This intervenor is without 
knowledge with respect To any of the allegations relating to 

other plants. 

352 3. Answering paragraph 8 of said complaint, this 
intervenor is without knowledge as to the merger of 

the corporations referred to therein. All the other allega¬ 
tions of said paragraph are denied so far as they are ap¬ 
plicable to this intervenor. This intervenor is without 
knowledge with respect to the allegations relating to the 
other plants referred to in said paragraph. 

4. Answering paragraphs 9 and 10 of said complaint, this 
intervenor denies the allegations thereof insofar as they are 
applicable to this intervenor. This intervenor is without 
knowledge as to the allegations thereof insofar as they re¬ 
late to the other plants referred to in said paragraphs. 

5. Answering paragraphs 11, 12, 13, 14, 15, 16 and 17 
of said complaint, this intervenor is without knowledge 
with respect to any of the allegations thereof. 

6. Answering paragraph 18 of said complaint, this inter¬ 
venor is without knowledge as to the allegations thereof to 
the effect that the acts of the respondents referred to therein 
constitute unfair labor practices affecting commerce within 
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the meaning of Section S, Subdivisions 1 and 2 and Section 
2, Subdivisions 6 and 7 of the National Labor Relations Act 
and this intervenor denies the allegations thereof to the 
effect that said acts constitute unfair labor practices affect¬ 
ing commerce within the meaning of Section 8, Subdivisions 


1 and 2 and Section 2, Subdivisions (5 and 7 of said Act. 

A copy of the Plan of Employees’ Representation at the 
Maryland Plant of Bethlehem Steel Company is at- 
353 tached hereto, including all amendments to date. 


PLAN OF EMPLOYEES'REPRE¬ 
SENTATION AT THE MARY¬ 
LAND PLANT OF BETHLEHEM 
STEEL COMPANY 

By HOWARD BUCK 
Chair man. 


“Duly verified on December—, 1937”. 

369 “Attached to the foregoing Answer of the Plan of 
Employees’ Representation at the Maryland Plant 
of Bethlehem Steel Company, Intervener, is a printed book¬ 
let with paragraphs 7 and 11 of Section VII therein stricken 
out, which booklet as printed is identical to Stipulated Ex¬ 
hibit No. 88, and in which booklet there are clipped two 
sheets which are, respectively, as follows:”. 

Plan of 

Employees ’ Representation 

at the 

Maryland Plant 
of 

Bethlehem Steel Company 
Amendment Effective June 8, 1937. 

Article VII—Section 11. 


The Committee on Rules shall arrange a suitable place 
or places at which meetings of the General Body and of the 
several Committees may be held and the Joint Committee 
on Rules shall arrange a suitable place or places at which 
meetings of the several Joint Committees may be held, and 
to the extent permitted by law the Company shall defray 
such expenses as are necessarily incident to the discharge of 
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duties under the Plan, subject to the approval of a major¬ 
ity of the entire membership of the Committee* on Rules and 
the Management’s Special Representative. 


370 Plan of 

Employees’ Representation 
at the 

Maryland Plant 
of 

Bethlehem Steel Company 


Amendment Effective June 8. 1037. 
Article YT1—Section 7. 


To the extent permitted by law. Employees' Representa¬ 
tives shall be entitled to receive from the Company for time 
ncessarily occupied through actual attendance at regular 
or special meetings or conferences held pursuant to the 
Plan payment commensurate with their respective average 
earnings. 


370 “Caption in Board Case designated as Cases Nos. 
C-170 and R-177. consolidated”. 


Notice for Leave to Intervene 

To the National Labor Relations Board and its Trial Ex¬ 
aminer, 


Hon. Frank Bloom, in the above entitled causes: 


AND now comes Plan of Employee's* Representation at 
the Lebanon Plant of the Bethlehem Steel Company and 
moves your Honorable Body for the right to intervene in 
the above entitled causes and for reason and in support 
thereof respectfully represents: 

1. Petitioner is a labor organization in pursuance of tlie 
Act of Congress and its supplements, in such case made and 
provided. 

2. Petitioner is and has been for a long period last past, 
to wit: since October, 1910, the representative of the em¬ 
ployees of the Lebanon Plant of the Bethlehem Steel Com¬ 
pany in its relation with its employees on matters provided 
by said Act of Congress for the period of time designated. 

3. Petitioner is desirous of answering the averments of 
these complaints charging that it is dominated or interfered 
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with in tlie administration of its lawful functions in the rep¬ 
resentation of said employees in their relation with their 
employer. 

Plan of Employees Representation at Lebanon Plant of 
Ret hi cite in Steel Company 
Signed by 

LLOYD L. DOLL, 

Chairman. 

377 ••Duly verified on December 9,1937”. 

“The copy of the foregoing motion for Leave to Inter¬ 
vene which appears in the record is certified by Clarence 
D. Becker, Attorney for the moving party in such motion, 
to be a true and accurate copy of the original filed with the 
Trial Examiner in Case No. ('-170 on December 9, 1937/’ 

379 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177 consolidated”. 

Answer of Plan of Employees' Representation at the Le¬ 
banon Plant of the Bethlehem Steel Company, Inter¬ 
venor. 

The Plan of Employees' Representation at the Lebanon 
Plant of Bethlehem Steel Company, Tntervenor in the above- 
entitled proceeding, for Answer to the Complaint in the 
above-entitled case respectfully represents: 

I. 

Intervenor is without knowledge of the facts set forth in 
Paragraph 1 of the Complaint and demands proof of the 
same, if it be material to the issue in this proceeding as af¬ 
fecting this Intervenor. 

II. 

Intervenor answers as in Paragraph I. 

380 III. 

Tntervenor answers as in Paragraph I. 

IV. 

Intervenor answers as in Paragraph I. 

V. 

Intervenor answers as in Paragraph T. 
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VI. 

Intervenor answers as in Paragraph 1. 

VII. 

lutervenor answers as in Paragraph 1, except in so far 
as the Plan of Employees* Representation at the Lebanon 
Plant of Bethlehem Steel Company is concerned. Inter¬ 
vene r denies the allegations of domination and interference 
alleged in Paragraph VII in so far as the Plan of Em¬ 
ployees' Representation at the Lebanon Plant of Bethle¬ 
hem Steel Company is concerned. 

VIII. 

lutervenor answers as in Paragraph I, except in so far 
as the Plan of Employees’ Representation at the Lebanon 
Plant of Bethlehem Steel Company is concerned. Inter- 
venor denies the allegations of domination and interference 
alleged in Paragraph VIII in so far as the Plan of Em¬ 
ployees’ Representation at the Lebanon Plant of Bethle¬ 
hem Steel Company is concerned. 

381 IX. 

lutervenor answers as in Paragraph I, except in so far 
as the Plan of Employees’ Representation at the Lebanon 
Plant of Bethlehem Steel Company is concerned. luter¬ 
venor denies the allegations of unfair labor practices, in so 
far as the same are tin* result of domination and interfer¬ 
ence as aforesaid, in so far as the Plan of Employees’ Rep¬ 
resentation at the Lebonon Plant of the Bethlehem Steel 
Company is concerned. 

X. 

lutervenor denies the allegations contained in Para¬ 
graph X of the Complaint in so far as the same relate to 
the Plan of Employees’ Representation at the Lebanon 
Plant of Bethlehem Steel Company and answers as in Para¬ 
graph 1 to all other allegations in Paragraph X of said 
Complaint. 

XI. 

Intervenor answers as in Paragraph 1. 

XII. 

Intervenor answers as in Paragraph 1. 

XII. 

Intervenor answers as in Paragraph I. 
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XIV. 

Intervcnor answers as in Paragraph I. 

382 XV. 

Intervcnor answers as in Paragraph 1. 

XVI. 


Intervcnor answers as in Paragraph I, except in so far 
as the Plan of Employees’ Representation at the Lebanon 
Plant of Bethlehem Steel is concerned. Intervener denies 
the allegations of unfair labor practices, in so far as the 
same are the result of domination and interference as afore¬ 
said, in so far as the Plan of Employees’ Representation at 
the Lebanon Plant of the Bethlehem Steel Company is con¬ 
cerned. 

XVII. 

Tntorvenor answers as in Paragraph I. 

XVIII. 

Intervcnor answers as in Paragraph I, except in so far 
as the Plan of Employees Representation at the Lebanon 
Plant of Bethlehem Steel Company is concerned. Tnter- 
venor denies the allegations with respect to unfair labor 
practices in so far as the same relate to or involve the Plan 
of Employees’ Representation at the Lebanon Plant of 
Bethlehem Steel Company. 


WHEREFORE, Intervcnor respectfully requests that 
the Complaint be dismissed in so far as the same re- 
383 lates to the Plan of Employees’ Representation of 
the Lebanon Plant of Bethlehem Steel Company. 

PLAN OF EMPLOYEES’REPRE¬ 
SENTATION AT THE LEBANON 
PLANT OF BETHLEHEM STEEL 
COMPANY 
Bv 

(Signed) LLOYD L. DOLL 

Chairman. 

Attest: 

(Signed) FRANK RICHARDS 

Secretary 
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384 “Duly verified on December 11, 1937”. 

386 “Caption in Board Case designated as Consoli¬ 
dated Case Xo. C-170 and Case Xo. R-177”. 


Petition of Plan of Employees' Representation at the Steel- 
ton Plant of Bethlehem Steel Company 


To the Xational Labor Relations Board: 

The Petition of Plan of Employees' Representation at 
The Steelton Plant of Bethlehem Steel Company (herein¬ 
after styled “Petitioner”) respectfully represents: 

1. Petitioner has been in existence since October, 1918, 
and has represented and now represents the employees of 
the Steelton (Pennsylvania) Plant of Bethlehem Steel Com¬ 
pany in connection with matters covering wages, hours, 
working conditions, safety measures, and similar related 
matters. It is a “labor organization” as defined in Section 
2(5) of the Xational Labor Relations Act. 

2. In Paragraphs 7, 8, 9, and 17 of the Complaint at Case 
Xo. C-170, it is charged that both the Bethlehem Steel Cor¬ 
poration and the Bethlehem Steel Company have domi¬ 
nated and interfered with Petitioner at said Steel- 

387 ton plant and continue so to do, and have contrib¬ 
uted financial and other support to it and continue 
so to do, and by these acts have violated Sections 7 and 8 
(1) and (2) of said Act. 

3. In Case Xo. R-177, it is stated that a question has arisen 
concerning the representation of employes in the said Steel- 
ton plant and the Board is investigating the matter for the 
purpose of certifying the name or names of the representa¬ 
tives which have been designated or selected by the em¬ 
ployees at said Steelton plant for the purpose of collective 
bargaining. 

4. Petitioner is advised that the Board has consolidated 
these two cases for the purpose of hearing and disposition. 

5. As Petitioner since 1918 has been the representative 
of the employees at said Steelton Plant to handle all such 
matters with the employer as are involved in this complaint 
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and investigation, it has a vital interest in questions raised 
thereby and for the proper disposition of those questions 
should be permitted to intervene as a party to these consoli¬ 
dated proceedings. 

WHEREFORE, Petitioner respectfully prays the Board 
to enter an order making it a party to these proceedings at 
Case Xo. C-170 and Case Xo. R-177, with all the rights of 
a party to the record concerning all matters which affect it. 

Respectfully submitted, 

PLAX OF EMPLOYEES’ REPRE¬ 
SENTATION AT THE STEELTOX 
PL A XT OF BETHLEHEM STEEL 
COMPANY 


By JOHN H. HUMMEL (Seal) 
Chairman of the General Body 

JOHN B. PEARSON. ESQ., 

DOUGLASS D. STOREY, ESQ., 

Telegraph Building, 

Harrisburg, Pa. 

Attorneys for Petitioner . 

.'188 “Duly verified on December 9, 1937”. 



“Caption in Board Case designated as Case Xo. 
C-170 and Case Xo. R-177, Consolidated”. 


Motion of Plan of Km ploy res' Representation at the Lacka¬ 
wanna Plant of Bethlehem Steel Company at Lacka¬ 
wanna, New York , for Leave to Intervene 


To: The National Labor Relations Board, and Frank Bloom, 
Esq., Trial Examiner in the above entitled proceeding. 


The “Plan of Employees' Representation”, at the Lacka¬ 
wanna Plant of Bethlehem Steel Company, at Lackawanna, 
New York, by John Sass, its Chairman, respectfully repre¬ 
sents : 

First: The “Plan of Employees* Representation”, at 
the Lackawanna Plant of Bethlehem Steel Company, is a 
labor organization within the meaning of the term “labor 
organization” as defined by the National Labor Relations 
Act (Section 2, Subdivision 5), and is now and has been 
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since on or about the 1st day of January, 1923, functioning 
as such a labor organization, and as such represents all the 
employees of the Lackawanna Plant of Bethlehem 

390 Steel Company, except such employees as act in a 
supervisory capacity, and have the power of employ¬ 
ment and discharge, in all questions relating to rates of 
pay, hours or labor, rules, safety, housing, health, sanita¬ 
tion, schedule of pay for piece work, schedules for bonus, 
and tonnage schedules, and other similar matters of inter¬ 
est to the employees. 

Second: That the complaint in case No. C-170 alleges that 
the respondent, Bethlehem Steel Company, dominates and 
controls the labor organizations at its various plants, and 
have contributed financial and other support to such labor 
organization and labor organizations, and continues to dom¬ 
inate and interfere with the administration of said labor 
organization or labor organizations, among others the labor 
organization known as the “Plan of Employees’ Repre¬ 
sentation” at the Lackawanna Plant of Bethlehem Steel 
Company. 

Third: The “Plan of Employees’ Representation” at 
the Lackawanna Plant of Bethlehem Steel Company, as 
the representative of employees of said plant in all ques¬ 
tions relating to working conditions, rules, health, safety, 
housing, rates of pay and hours of labor, and other mat¬ 
ters of like nature of interest to such employees, is vitally 
interested in the questions and issues presented by 

391 the complaint and answers herein. 

WHEREFORE, the “Plan of Employees’ Represen¬ 
tation" at the Lackawanna Plant of the Bethlehem Steel 
Company at Lackawanna, New York, prays that an ap¬ 
propriate order be made granting leave to intervene as a 
party in this proceeding, and to file an answer to such por¬ 
tion of the complaint as may be deemed material. 

PLAN OF EMPLOYEES' REPRE¬ 
SENTATION 

By: JOHN SASS 
Chair wan 


“Duly verified on December 13, 1937”. 
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393 “Caption in Board Case designated as Consoli¬ 
dated Case No. C-170 and Case No. R-177”. 

Answer of Plan of Employees’ Representation at the Steel- 
ton Plant of Bethlehem Steel Company 

To the National Labor Relations Board: 

The Plan of Employees’ Representation at the Steelton 
Plant of Bethlehem Steel Company (hereinafter styled 
“Steelton Intervenor”) having presented its Petition (or 
Motion) to Intervene to Trial Examiner Bloom at a hear¬ 
ing on these consolidated eases at Baltimore, Maryland, on 
14 December, 1937 and the prayer of said Petition (or Mo¬ 
tion) having been granted that date by said Trial Exam¬ 
iner and the said Examiner having given to Steelton Inter¬ 
venor six days from said date in which to file an Answer, 
files this its Answer to the Complaint in Case No. C-170: 

1. Steelton Intervenor is without knowledge of the facts 
alleged in Paragraphs 1 to fi inclusive of the Complaint 
and, if the same be material, demands proof thereof. 

2. Steelton Intervenor denies the facts alleged in Para¬ 
graph 7 of the Complaint in so far as said allegations refer 

to the Steelton (Pennsylvania) Plant of Respondent 

394 Bethlehem Steel Company and the Plan of Em¬ 
ployees’ Representation at said Plant. It is without 

knowledge of the other facts alleged in said Paragraph 7, 
and, if the same be material, demands proof thereof. 

3. Steelton Intervenor denies the facts alleged in Para¬ 
graph 8 of the Complaint in so far as said allegations refer 
to the said Steelton Plant and the Plan of Employees’ Rep¬ 
resentation at said Plant. It is without knowledge of the 
other facts alleged in said Paragraph 7 and, if material, 
demands proof thereof. 

4. Steelton Intervenor is advised by counsel and so avers 
that Paragraphs 9 and 10 of the Complaint allege only con¬ 
clusions of law which need not be answered. However, 
Steelton Intervenor does deny such legal conclusions in so 
far as they refer to said Steelton Plant and the Plan of Em¬ 
ployees’ Representation at said Plant. It is without knowl¬ 
edge of the facts upon which said legal conclusions are 
based with reference to other Plants. 
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5. Steelton Intervenor is without knowledge of the facts 
alleged in Paragraphs 11 to 15 inclusive of the Company 
and, if the same be material, demands proof thereof. 

6. Steelton Intervenor is advised by counsel, and so avers, 
that Paragraphs 16 to 18 inclusive of the Complaint allege 
only conclusions of law which need not be answered. How¬ 
ever, Steelton Intervenor does deny any such legal conclu¬ 
sions in so far as they refer to the said Steelton Plant and 
the Plan of Employees’ Representation at said Plant. It is 
without knowledge of the facts upon which said legal con¬ 
clusions are based with reference to other Plants. 

WHEREFORE, Steelton Intervenor respectfully prays 
that this Complaint be dismissed as to it. 

PLAN OF EMPLOYEES’REPRE¬ 
SENTATION AT THE STEELTON 
PLANT OF BETHLEHEM STEEL 
COMPANY 

By JOHN H. HUMMEL (Seal) 
Chairman of the General Body 

JOHN B. PEARSON 
DOUGLASS D. STOREY 
Telegraph Building, 

Harrisburg, Pa. 

Attorneys for Steelton Intervenor. 

395 “Duly verified on December 16, 1937”. 

396 “Undated affidavit of service in Case No. C-170 
and Case No. R-177, Consolidated, of Helen M. Mil¬ 
ler is omitted, such affidavit being to the effect that the Pe¬ 
tition of Plan of Employees’ Representation at the Steel¬ 
ton Plant of Bethlehem Steel Company, and the Answer of 
Plan of Employees’ Representation at the Steelton Plant of 
Bethlehem Steel Company, were sent by United States mail 
to Counsel to the Respondents Bethlehem Steel Company 
and Bethlehem Steel Corporation; Counsel to the Plan of 
Employees’ Representation at the Cambria Plant of Beth¬ 
lehem Steel Company; Counsel to the Plan of Employees’ 
Representation at the Bethlehem Plant of Bethlehem Steel 
Company; Counsel to the Plan of Employees’ Representa¬ 
tion at the Maryland Plant of Bethlehem Steel Company; 
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Counsel to the Plan of Employees’ Representation at the 
Lebanon Plant of Bethlehem Steel Company; Counsel to 
the Plan of Employees’ Representation at the Lackawanna 
Plant of Bethlehem Steel Company; and Counsel to Steel 
Workers Organizing Committee.” 

397 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177, Consolidated”. 

Petition of the Respondent Bethlehem Steel Company for 
an Order Vacating and Setting Aside a Ruling of the 
Trial Examiner; for an Order Specifically Directing the 
Procedure to he Followed in the Taking of Testimony 
in Accordance with the Order of Consolidation; and for 
an Order Staying Further Hearings . 

Comes now Bethlehem Steel Company (hereinafter some¬ 
times referred to as the Respondent) and, saving and re¬ 
serving unto itself its constitutional rights and its rights 
to object and to except to the jurisidction and qualification 
of the National Labor Relations Board (hereinafter some¬ 
times referred to as the Board) and to the sufficiency and 
form of the complaint herein and the charges upon which 
it is based, upon the complaint and answer herein and all 
other proceedings heretofore had herein, respectfully shows 
to the Board as follows: 

First: On August 26, 1937, the Board made an order 
“that, pursuant to the Rules and Regulations of the Na¬ 
tional Labor Relations Board—Series 1, as amended, these 
cases [that is, Case No. R-177 and Case No. C-170] be and 
are hereby consolidated for the purpose of hear- 

398 ing.” 

Second: The hearings in the above-entitled two 
cases (hereinafter sometimes called the Consolidated Case) 
began on September 8,1937. The official record of the hear¬ 
ing for that day in the Consolidated Case shows the follow¬ 
ing colloquy at the opening of said hearing and before the 
taking of testimony began: 

“Mr. Moore [of counsel for the respondents Bethlehem 
Steel Company and Bethlehem Steel Corporation]: We 
have before us, as far as the respondents are concerned, two 
proceedings. One proceeding is on a complaint which 
charges unfair labor practices and I understand that the is- 
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sue there is whether or not the respondents are engaged 
in unfair labor practices. 

“The other proceeding is on a notice of hearing to the 
same respondents, looking, as I understand it, to a certifica¬ 
tion of the collective bargaining agency. 

“I assume from the nature of the case that those two pro¬ 
ceedings will be carried along together. 

“Mr. Rose [of counsel for the Board]: Excuse me, may 
I say a few words ? 

“Trial Examiner Bloom: Counsel for the Board may 
probably explain better at this time. 

“Mr. Rose: We are going to offer in evidence certified 
copies of all the formal papers in the case, including the 
complaint and an order consolidating both cases so that 
they will be carried along together. 

1 ‘ Mr. Moore: And decision be made at the same time, I 
take it? 

“Trial Examiner Bloom: No, there are two separate de¬ 
cisions, Mr. Moore. 

“Mr. Moore: No, I said made at the same time. 

“Trial Examiner Bloom*. Well, not necessarily. There 
are two cases which I understand are consolidated for hear¬ 
ing. That is the C case, so-called, that is the complaint. 

“Mr. Moore: Yes. 

“Trial Examiner Bloom: And the R case. 

“Mr. Moore: Yes. 

“Trial Examiner Bloom: Which is the representation 
case. 

399 “Mr. Moore: That is right. 

“Trial Examiner Bloom: The cases will be heard 
together and the Board will decide independently or pos¬ 
sibly it may issue one order in the two cases or rather one 
decision in the two cases, but I don’t think that is before me 
right now.” (R. 6-7). 

Third: At the opening of the hearing on November 2, 
1937, the Trial Examiner announced that he had received 
through the mails on the morning of that day from counsel 
for the petitioner and charging party in the Consolidated 
Case a motion dated November 1, 1937, entitled “Motion 
for a Continuance”, whereby Steel Workers Organizing 
Committee, as petitioner in Case No. R-177 and charging 
party in Case No. C-170, acting by Anthony Wayne Smith 
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as its attorney, "‘respectfully requests that the hearings in 
these proceedings be adjourned with respect to the determ¬ 
ination of the appropriate bargaining unit and representa¬ 
tion of the employees therein, until such time as the Board 
has rendered its decision with respect to the complaint 
herein, for the reason that a certification of representatives 
for purposes of collective bargaining is impossible herein 
until such decision with respect to the complaint has issued. ’ * 

Fourth: At the hearing in the Consolidated Case held 
on November 8, 1937, the Trial Examiner made a ruling 
granting said motion of Steel Workers Organizing Com¬ 
mittee, to which ruling the attorneys for the Respondent and 
for respondent Bethlehem Steel Corporation duly expected. 
Thereafter, and on the same day, November 8,1937, the Re¬ 
spondent petitioned the Board for an order vacating and 
setting aside said ruling of the Trial Examiner, and on No¬ 
vember 17, 1937, after oral argument on said petition had 
been had on November 13,1937, before the Board (in which 
argument Richard H. Wilmer, of counsel for the Re- 
400 spondent and the respondent Bethlehem Steel Cor¬ 
poration and Lee Pressman and Joseph Kovner, of 
counsel for the Steel Workers Organizing Committee, after 
appearance participated, as did also H. P. McFadden, at¬ 
torney for the Plan of Employees’ Representation at the 
Bethlehem Plant of the Respondent, Intervenor), the Board 
made an order granting said petition of the Respondent and 
setting aside said ruling of the Trial Examiner. 

Fifth: The complaint in Case No. C-170 and the Notice 
of Hearing in Case No. R-177 were duly served on Steel 
Workers Organizing Committee. Notwithstanding that 
fact, no attorney representing Steel Workers Organizing 
Committee had attended any hearing in the Consolidated 
Case prior to the forenoon session of the hearing therein 
on November 30, 1937, when Anthony Wayne Smith, as 
attorney for said Committee, appeared, and, after stating 
“I would like at this moment, to enter an appearance on 
behalf of the Steel Workers Organizing Committee” (R. 
8028), said: “I have not had an opportunity to attend 
these proceedings before.” (R. 8029) The official record 
of the hearing for that day shows that the following col¬ 
loquy then took place: 
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“Mr. Smith: • # • May I ask a few questions, with re¬ 
gard to the future conduct of this case that were raised by 
the thought that I have just in mind, which are important 
for me, as attorney for the Steel Workers Organizing Com¬ 
mittee ? 

“Mr. Moore: May I break in? 

“Trial Examiner Bloom: Wait just a minute, Mr. Smith. 
Let’s hear what Mr. Moore has to say. 

“Mr. Moore: The first question is: In what proceedings 
is the Steel W T orkers Organizing Committee appearing? 

“Trial Examiner Bloom: Both, as I understand it. 

“Mr. Moore: And after—that is the first ques¬ 
tion— 

401 “Mr. Smith: There is only one proceeding, the 
consolidated proceeding. 

“Trial Examiner Bloom: There are two proceedings. 

“Mr. Smith: There is the consolidated case— 

“Trial Examiner Bloom: You see, there is the other 
case, the R case—there are two cases. They are consoli¬ 
dated for hearing. 

“Mr. Smith: If there are two cases, I am appearing for 
the petitioner and the charging party. 

“Trial Examiner Bloom: That is what you said before. 

“Mr. Smith: And that is the Steel Workers Organizing 
Committee. 

“Trial Examiner Bloom: And that is clear on the rec¬ 
ord.” (R. 8030-8031). 

After some discussion as to the right of Steel Workers 
Organizing Committee to appear in Case No. C-170, and 
after a statement by Mr. Smith as to his assumption re¬ 
garding the responsibility for the presentation of proof, 
the official record shows (R. 8032-8042) the following: 

“Mr. Smith: ****** 

“I therefore have three questions which I would like to 
ask at this time. One is addressed to the attorneys for the 
Board, the second is addressed to the attorneys for the Re¬ 
spondent, and for the Intcrvenor, if such are present, and 
the third is addressed to the Trial Examiner. 

“The first question is: How much time do the attorneys 
for the Board, if they care to, or if they can give me, an 
estimate, and care to do so, how much time do they expect 
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to take in presenting the remaining part of its case, in the 
C case? 

“Mr. Keller [of counsel for the Board]: It is impossible 
to predict how long that will take, Mr. Examiner. 

“Trial Examiner Bloom: Well, Mr. Smith, I would say 
that there is the first answer. 

“Mr. Smith: The second question is a similar question 
addressed to the attorneys for the Respondent: How 
402 much time do you expect to take in presenting your 
case, in the C case? 

“Mr. Moore: I haven’t the slightest idea, sir. 

“Trial Examiner Bloom: That is your second answer. 

* ‘ Mr. Smith: Can you give me any estimate—two months, 
six months? 

“Mr. Moore: I cannot. It depends entirely upon the evi¬ 
dence that is put in and how much evidence it is necessary, 
in the opinion of the counsel for the Respondents, to put in 
to discharge their duties with reference to the case. I 
haven’t the slightest idea. 

“Mr. Smith: The third question is asked to the order of 
proof, of whether, after the conclusion of the Board’s case, 
we will then proceed and the responsibility will then be upon 
the attorneys for the Petitioner to present their case, the 
Representation case, or whether we will first complete the 
Complaint case. As I understand the proceeding, the pro¬ 
cedure is to go around from one town to another, the same 
places in which the positive case has been presented by 
the Board’s attorneys, and perhaps the Respondent and 
perhaps the Intervenor—I don’t know—to present cases 
also. 

“What is the order in which these matters will be dealt 
with, if the Trial Examiner can give me any indication? 

“Trial Examiner Bloom: Well, now, that is a question 
that goes to what you might call Order of Proof, and I have 
thought something about it, but I haven’t thought too seri¬ 
ously about it. It really hasn’t come up, up to this point, in 
a serious way, other than a motion that you, on behalf of 
your clients, made while we were in Allentown. 

“Mr. Smith: I believe that particular question was not 
raised at that time. 

“Trial Examiner Bloom: Not this particular question, 
no; I say the question of the Order of Proof of the two cases, 
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as you have raised it now, has not as yet been raised by 
anything other than the motion you made. 

“Mr. Smith: You see, it makes a material difference to 
us, because I assume there will be, before very long, there 
will be an end to the Board’s positive case. If, after that, 
we have six months or perhaps more than six months, in 
which the Respondent presents its proofs, certainly we are 
not going to get excited about getting our Repre- 
403 sentation case prepared at once. On the other hand, 
if we are expected to go ahead with the Representa¬ 
tion Case immediately, certainly we have to go ahead and 
prepare it very shortly. It is a matter, I assume,— 

“Trial Examiner Bloom: Using Johnstown and Allen¬ 
town as something of a yard stick, I would assume that this 
part of the Board’s case is not going to end here in Balti¬ 
more today or tomorrow. I may be wrong. It may end 
today or tomorrow, but I would be amazed if it did. I would 
like to think it over as to the last matter. 

“Mr. Moore: As I understand the question, Mr. Exam¬ 
iner, I thought that we were on hearing now on both cases. 

“Trial Examiner Bloom: Well, both cases have been 
consolidated for hearing. 

“Mr. Moore: Exactly. 

“Trial Examiner Bloom: But the question, but the main 
question, in fact, the big question in the R Case is the ques¬ 
tion of the appropriate unit, and that has not been touched 
on as yet, in my opinion. 

“Mr. Moore: But I understand we are hearing it. Now 
is the time or never. We are not going to go back around 
the circuit again for the purpose of hearing witnesses in 
the R Case because the evidence in the R Case, so far as 
I am concerned, is just as much to be met in a particular 
locality where the evidence is adduced and has a bearing as 
in the C Case. I don’t intend, and we don’t understand 
that the arrangement is, that I am required to sit here and 
deal with the R Case with reference to Johnstown. That 
is the place where the people are whom I want to come on 
the stand and tell me the facts. 

“Trial Examiner Bloom: There is this additional ques¬ 
tion, Mr. Moore: I haven’t thought it out fully, but from 
the point of view of the Order of Proof, there is a possi¬ 
bility that it might be better if we finished with the C Case 
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and then went into the R Case, and it might be well if we 
hold all of the hearings on the R Case in one place, if we do 
anything like that, because we have the question of the— 

“Mr. Moore: And that is contrary to the order of the 
Board. 

“Trial Examiner Bloom: Mr. Moore, I don’t know what 
order of the Board you are referring to now. 

“Mr. Moore: I am referring to the order of the Board, 
the only one that I know about, consolidating the cases. 

“Trial Examiner Bloom: Now, will you please 
404 show me wherein that order says anything about this, 
if there is anything. 

“Mr. Smith: I would like to hear that. 

“Mr. Moore: It says that the cases were consolidated 
for hearing. Now, evidence was adduced in Johnstown 
with reference to the R Case. 

“Trial Examiner Bloom: Yes, and Mr. Golden said how 
many persons there were in the S. W. 0. C., I think, or the 
Amalgamated, around the time of that. 

“Mr. Moore: No, I don’t think he said that, but he did 
testify. But we are not to blame, if counsel for the Steel 
Workers’ Committee was not present. 

“Mr. Smith: Mr. Trial Examiner, may I strenuously 

object to any assertion that the Petitioner has, at any time, 

introduced anv witnesses in the R Case ? 

•> 

“Mr. Keller: I agree with that, Mr. Examiner. 

“Trial Examiner Bloom: The only evidence that I can 
recall in this whole proceedings from start to finish, that 
in any way touches on the R Case, and that very minutely, 
was the evidence by Mr. Golden as to the membership. 

“Mr. Moore: I don’t agree to that, but still— 

“Trial Examiner Bloom: I know you haven’t agreed to 
it in the past, and I assume you still don’t agree to it. But, 
nevertheless, that is my opinion for what it is worth. 

“Mr. Moore: I don’t mean that, but I don’t want to 
let the record show that I am silent and therefore acqui¬ 
esce. 

“Trial Examiner Bloom: Oh, no, I vouch for it, Mr. 
Moore, that you are not acquiescing in that statement. 

“Mr. Moore: But if the S. W. 0. C. is a party here and 
did not appear in the Johnstown hearing or in Allentown, 
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that is not our fault. It had an opportunity to do it, and 
it certainly has waived its rights. 

“Mr. Smith: He misunderstands. The S. W. 0. C. has 
appeared in the case from the beginning, of course. The 
point is— 

“Mr. Moore: I have not heard of it before. 

405 “Trial Examiner Bloom: It shows on the docket? 

“Mr. Smith: Yes, it shows that an appearance 
was entered in this case a long time ago. 

‘ ‘ Mr. Moore: What docket ? 

“Trial Examiner Bloom: The docket of the proceedings 
in Washington. 

“Mr. Moore: We have not received any notice of it. 
I do not know what the docket is. 

“Trial Examiner Bloom: I assume that is what Mr. 
Smith means, that he appeared. Is that what you mean? 

“Mr. Smith: I said Mr. Pressman simply appeared for 
the Steel Workers’ Organizing Committee, and the Steel 
Workers’ Organization Committee is party to these pro¬ 
ceedings. 

“Trial Examiner Bloom: Well, at any rate, I don’t know 
—it presents a lot of problems that I would like to think 
over a little bit. 

“Mr. Moore: The point is this, that I don’t think we are 
called upon to have these hearings go along without any 
participation, if the S. W. O. C. intends to participate and 
then after we have gotten through all the hearings, have 
the S. W. 0. C. come in and say, ‘We haven’t put in any 
proof. Now we want to put our evidence in.’ 

“Mr. Smith: Mr. Moore simply does not follow the pro¬ 
cedure in a Labor Relations Board Case, the fact that the 
C Case is always presented by the Board’s counsel and the 
R Case is always presented bv the attorneys for the Peti¬ 
tioner. It seems to me perfectly clear why the two cases 
have been consolidated, simply for hearing. 

“Trial Examiner Bloom: That is the proper procedure; 
as a matter of fact, the universal procedure. 

“Mr. Moore: I don’t see what bearing it has on the 
thing. 

“Trial Examiner Bloom: It has this bearing on the 
proceeding, that the R Case has not been presented and 
Mr. Smith raises the question. 
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“Mr. Moore: They are consolidated for hearing. 

“Trial Examiner Bloom: That is correct. 

“Mr. Moore: Now, my understanding is that when there 
has been a consolidation in both caes, that all the evidence 
on behalf of the supporting party was supposed to be 
406 adduced at a particular place. 

‘‘ Trial Examiner Bloom: Is that part of the agree¬ 
ment that you claim you had "with Mr. Madden? 

“Mr. Moore: No. I am referring to my understanding 
of what the case is. Otherwise, we would have to go around 
the circuit four times. 

“Trial Examiner Bloom: It has been stated before in 
these proceedings, I think, and I should think that all the 
evidence on the R Case could be adduced in three or four 
hours. I don’t know what it may consist of. 

“Mr. Moore: It remains to be seen what it is. I don’t 
know what it is. 

“Trial Examiner Bloom: I don’t know that. But we 
do have the problem of intervenors here that does raise 
several questions, and, frankly, I have not considered it 
too seriously. But I shall now. 

“Mr Smith: May I say this, Mr. Trial Examiner; I be¬ 
lieve that the evidence in the R Case may be presented very 
briefly. I believe, moreover, that it can be presented with 
very few witnesses, and it is perfectly absurd if there is 
any effort or any reason whatsoever for taking R the Case 
around the circuit. If that is done, I shall most strenuously 
object on the ground that time is being w r asted and that 
tactics of delay w^erc being deliberately pursued. 

“Trial Examiner Bloom: At any rate, I have the views 
of everybody. I assume that the Board has nothing to say 
about this, that is, the question of the R. Case. 

“Mr. Keller: That is correct, Mr. Examiner. We so 
understand. 

“Mr. Moore: The Board has nothing to say about it? 

“Trial Examiner Bloom: Here’s the Board’s counsel. 
They won’t present the evidence on it. 

“Mr. Moore: I don’t know what the evidence can be, 
but I can conceive that the hearing on the R Case, as it 
is charged in the complaint and in the petition, will require 
just such traveling around the circuit as has been neces¬ 
sary in the C Case. I can conceive that the evidence can 
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be put in only at one place to the convenience of the parties 
who are really interested and that is at the place where the 
witnesses would be called, where the witnesses are working. 

“Mr. Smith: That is one question, Mr. Trial Examiner, 
which is really quite irrelevant to the question I 
407 raised. The question was simply whether we would 
be obliged to present our R Case before the Respon¬ 
dent presented its testimony in the C Case, or whether the 
order would be the reverse of that. 

“Trial Examiner Bloom: As I say, that goes to the ques¬ 
tion of the Order of the Proof, and I haven’t really consid¬ 
ered it very seriously up to this point. I will think about 
it for a few days.” 

After counsel for the Plan of Employees’ 'Representa¬ 
tion at the Maryland Plant of the Respondent, Intervenor, 
had stated that he was vitally interested, and after a state¬ 
ment by Mr. Moore that he assumed that the Plans of Em¬ 
ployees ’ Representation at the Cambria Plant and at the 
Bethlehem Plant, respectively, of the Respondent, Inter- 
venors (and counsel for which were not present at the 
hearing on November 30,1937), would likewise be interested 
in the proceedings, the official record (R. 8043-8047) con¬ 
tinues as follows: 

“Trial Examiner Bloom: I assume so, too. That is 
why I say it raises several problems that I want to consider 
very seriously before I say anything about it. i 

“Mr. Moore: But I understand, it seems to me perfectly 
clear that we have consolidated the cases for hearing, and 
we are not at fault. If counsel for the S. W. 0. C. have not 
taken part in the proceedings,— 

“Mr. Smith: Mr. Trial Examiner— 

“Mr. Moore:—the opportunity is gone to him. 

“Mr. Smith: Mr. Trial Examiner, I object very strenu¬ 
ously to Mr. Moore attempting to cast the responsibility on 
my shoulders and on Mr. Pressman’s. It is not a question 
of our having come into the case and assumed responsibil¬ 
ity for presenting our proof. It is a question of procedure 
here. The procedure is such that the C Case and the R Case 
are presented by different persons. 

“Trial Examiner Bloom: That is the customary proce¬ 
dure, where there is a C Case and the C Case had not been 
finished. 
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“Mr. Moore: But they are consolidated. 

“Mr. Smith: And the consolidation has never made any 
difference. It makes no difference. 

408 “Trial Examiner Bloom: The only question, as 
I see it— 

“Mr. Moore: What was the motion made for, then, to 
sever the two cases, if it never made any difference ? 

“Trial Examiner Bloom: The only problem— 

“Mr. Moore: I am not throwing any responsibility—ex¬ 
cuse me—I am not throwing any responsibility on the shoul¬ 
ders of any one, but I am talking about the Steel Workers 
Organizing Committee as a party here to this case. They 
cannot wait until the last minute and then come in and un¬ 
dertake to drag us all over the world again. They had the 
opportunity while we were there. If they didn’t want to 
embrace it, it is not our fault. 

“Mr. Smith: There is the question, of course, whether 
the Board’s counsel would have permitted the C Case to be 
interrupted to put in the R Case. 

“Mr. Moore: Well, the Board overrulled your motion. 
Now, is that going to so affect things that the original order 
does not amount to anything? 

“Trial Examiner Bloom: WTiat original order? 

“Mr. Moore: The original order consolidating the cases 
for hearing. 

“The Examiner Bloom: Not at all. Not at all. The 
hearings on the cases will be presented before the board 
considers it as a case at all. It is just a question of the 
order of proof, as I see it. 

“Mr. Moore: I don’t understand— 

“Trial Examiner Bloom: But I want to consider it. 

“Mr. Moore: I don’t understand that if a question is 
asked that has a bearing on the R Case and it is just asked 
by the Board that I haven’t a right to go into it on cross 
examination. 

“Mr. Smith: I do understand, sir. 

“Mr. Moore: It is not my concern who asks questions. 

“Trial Examiner Bloom: The Board hasn’t asked any¬ 
thing having to do with the R Case. Of course, we have 
been talking back and forth about three months, but the 
only evidence in the case concerning the R Case was one or 
two questions, asked to Mr. Golden in Johnstown, as to the 




190 BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 

membership. Now, that related more, I would say, to the 
R Case, than to the C Case. 

409 “Mr. Moore: That is what I say— 

“Trial Examiner Bloom: And, outside of that 
question, out of seventy-five hundred pages of testimony, 
it is the only evidence that I would say relates to the R 
Case. 

“Mr. Moore: I don’t care, at the proper time I say that 
many questions were asked and I was denied the right to 
cross examine with reference to the questions. 

“Mr. Keller: May 1 support your assertion in that re¬ 
spect? There was no evidence in the R Case with the ex¬ 
ception of one or two questions asked of Mr. Golden. No 
questions were intended to relate to the R Case, nor do they, 
in any way, relate to the R Case. 

“Trial Examiner Bloom: I will say this, Mr. Moore, that 
you have attempted to cross examine from time to time. 
You have made the statements and have wanted to go ahead 
and—go into questions involving the R Case. 

“Mr. Moore: Lots of questions have been asked on the 
direct testimony—direct examination, which required that 
I go into those particular things. Now, I am not concerned 
with what counsel intended. I am concerned with what 
counsel did. 

“Trial Examiner Bloom: Well, I think counsel did not. 
That is it. 

“Mr. Moore: All I know— 

“Mr. Smith: Mr. Trial Examiner, may I add one word? 

“Trial Examiner Bloom: We w^ant to get ahead. 

“Mr. Smith: All I wrant to say is this: That while the 
cases are consolidated for hearing, the evidence introduced 
in one is part of the entire record, the evidence introduced 
in regard to the C Case is part of the entire record, and 
the evidence introduced in the R Case is a part of the entire 
record, and it may be considered together by the Board in 
coming to a conclusion about the case, but that is an en- 
tirelv different matter than the Order of Proof. 

“Trial Examiner Bloom: At any rate, I think we prob¬ 
ably all understand what is before us. I will try not to 
delay too long on this, but it does present several problems 
and I want to consider them very seriously. 
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Sixth: At the close of the forenoon session on Friday, 
December 10, 1937, the Trial Examiner announced a 

410 ruling as to the procedure that he stated would be 
followed, stating that the announcement thereof was 

made pursuant to the request of Mr. Smith as set forth in 
paragraph FIFTH hereof. At the close of the announce¬ 
ment, the attorneys for the Respondent and for the respon¬ 
dent Bethlehem Steel Corporation argued in opposition to 
said ruling, the effect of which is to require that the Re¬ 
spondent and the respondent Bethlehem Steel Corporation 
and the Plans of Employees’ Representation, Intervenors, 
complete the presentation of all testimony relating to Case 
No. C-170 which they, respectively, shall desire to present, 
before Steel Workers Organizing Committee shall be re¬ 
quired to present any testimony which it shall desire to pre¬ 
sent in the Consolidated Case. Thereupon the attorneys 
for the Respondent and for respondent Bethlehem Steel 
Corporation duly excepted to said ruling, as did also the 
attorney for the Plan of Employees’ Representation at the 
Lebanon Plant of the Respondent, Intervenor. 

None of the attorneys for the other Plans of Employees’ 
Representation which had intervened in the Consolidated 
Case was present when the announcement was made. 

On December 14,1937, the attorneys for the Respondent 
and for the respondent Bethlehem Steel Corporation off 
the record stated to the Trial Examiner that it appeared 
to them that there were some inconsistencies in said an¬ 
nouncement. The Trial Examiner stated that he would 
consider the question so raised and that he would make a 
further announcement on December 15, 1937, which he did 
at the beginning of the forenoon session of the hearing on 
that date. Such announcement is as follows: 

“Trial Examier Bloom: Before we go ahead with the 
taking of testimony, I have a very brief announce- 

411 ment to make. 

“Last Friday I announced an indicated order of 
proof for the balance of the C and R cases. 

“After the close of yesterday’s session the attorneys for 
the Respondents requested enlightenment on a certain part 
of my statement. 

“So that there will be no question as to the order of 
proof, I shall state it again: 
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“The Board will complete its testimony with respect to 
the C case. The Respondents will then adduce their testi¬ 
mony, if they see fit, at some place to be designated. If 
there be an intervenor at such place, such intervenor will 
then be permitted to introduce testimony after the Respon¬ 
dents have completed. Board’s counsel will then be per¬ 
mitted to offer rebuttal testimony at such place. 

“We will then proceed to the next place, where the same 
order of proof will be followed. 

“At the conclusion of the introduction of evidence in the 
C case the Petitioner in the R case will then proceed to in¬ 
troduce testimony in support of the petition. 

“My thought at this time is that it would be well if all 
of the evidence in the R case be taken at one place. How¬ 
ever, it is possible that circumstances might arise which 
would require that certain of the testimony in the R case 
be taken at other places. If such occasion or occasions 
should arise, I shall at that time or at those times consider 
motion by any of the parties to take testimony at some other 
place or places.” 

The Trial Examiner further stated in response to a ques¬ 
tion by Mr. Moore that said ruling as announced by him was 
not in any respect whatever a change in the ruling which 
he had made on December 10, 1937. 

After some discussion as to the meaning and application 
of the ruling as announced by the Trial Examiner, the Trial 
Examiner, in response to an inquiry by Mr. Moore, stated, 
in substance, that the exception that Mr. Moore had taken 
to the ruling made by the Trial Examiner on December 
10, 1937, applied to said ruling as restated by him on De¬ 
cember 15, 1937. 

412 Mr. Moore then stated that his reasons for ob¬ 
jecting to said ruling and requesting the exception 
were, first that said ruling was contrary to the Order of 
Consolidation, referred to in paragraph First hereof—“a 
reversal of the order of the Board consolidating the two 
cases for hearing,”—and, second, that it was a violation of 
the agreement made prior to the first hearing in the Consoli¬ 
dated Case between the Board and counsel for the Respon¬ 
dent and respondent Bethlehem Steel Corporation which 
is set forth in the letter written by Richard H. Wilmer, of 
such counsel, to the Chairman of the Board under date of 
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December 6,1937, and which letter is in evidence as Board’s 
Exhibit No. 257, and a copy of which is hereto attached as 
Exhibit A. 

Seventh: At the close of the hearing held on December 
16, 1937, the attorneys for the Board stated that, aside 
from the reservation of the right to offer certain documen¬ 
tary evidence, to which reservation the attorneys for the 
Respondent and the respondent Bethlehem Steel Corpora¬ 
tion agreed, the Board had completed the presentation of 
all the evidence that it desired to present. Thereupon, the 
Trial Examiner adjourned the hearings until January 10, 
1938, as the date on which the Respondent and the respon¬ 
dent Bethlehem Steel Corporation and any of the Plans of 
Employees’ Representation, Intervenors, respectively, 
should begin the presentation of the testimony which they, 
respectively, shall wish to present. 

Eighth: Mr. Smith did not attend any hearing in the 
Consolidated Case after the close of the Forenoon session 
of the hearing on November 30, 1937, at which he made the 
request set forth in paragraph Fifth hereof, nor did any 
other attorney representing Steel Workers Organizing 
Committee attend any hearing in the Consolidated 
Case. 

413 Ninth: Notwithstanding the views to the con¬ 
trary of the Trial Examiner and the attorneys for 
the Board as shown in statements from the official record 
set forth in paragraph Fifth hereof, a great deal of testi¬ 
mony has already been adduced which directly bears upoii 
the questions involved in Case No. R-177 and which must 
be taken into consideration by the Board before a decision 
can be made in that case. 

Tenth: It is clear from the facts set forth in paragraphs 
First to Ninth hereof, inclusive, 

(a) that the Board at the outset of, and before the taking 
of any testimony in, the above-entitled two cases by its 
Order of Consolidation referred to in paragraph First 
hereof consolidated such two cases for the purpose of hear¬ 
ing, so that they would be carried along together as stated 
by counsel for the Board in the statement set forth in such 
paragraph First; 

(b) that the taking of testimony proceeded in such two 
cases as a consolidated case for a considerable period of 
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time and that all of the parties thereto, including Steel 
Workers Organizing Commitee, had due notice of, and full 
right and opportunity to participate in, the Consolidated 
Case at the hearings at which such testimony was taken; 

(c) that Steel Workers Organizing Committee did not 
exercise or take advantage of its right and opportunity 
so to participate in such hearings, but, after such hearings 
had proceeded for over seven weeks, made the motion re¬ 
ferred to in paragraph Third hereof which was, in effect, 
a motion to set aside said Order of Consolidation and sever 
such two cases for the purpose of hearing; 

(d) that, although the Trial Examiner made a ruling 
granting said motion, the Board on petition of the Re¬ 
spondent set aside said ruling and, thereby, reaffirmed its 
said Order of Consolidation and, thereby, confirmed the 
fact that such two cases should continue to be carried along 
together as a consolidated case for the purpose of hearing; 

(e) that the taking of testimony in the Consolidated Case 
proceeded and all the parties thereto, including Steel Work¬ 
ers Organizing Committee (which had full knowledge of 
said order vacating and setting aside said ruling), con¬ 
tinued to have full right and opportunity to participate in 
the further hearings at which such testimony was taken, 
but Steel Workers Organizing Committee did not avail itself 

of its right and opportunity so to do; 

414 (f) that an attorney for Steel Workers Organizing 

Committee thereafter appeared and, without taking 
any other part in the Consolidated Case, made the request 
set forth in the statements quoted in paragraph Fifth hereof 
and that neither such attorney nor any other attorney for 
said Committee thereafter took any part in the hearings in 
the Consolidated Case: 

(g) that, despite the facts hereinbefore in this para¬ 
graph Tenth set forth, the Trial Examiner announced the 
ruling referred to in paragraph Sixth hereof, the effect of 
which is to require that the Respondent and the respon¬ 
dent Bethlehem Steel Corporation and the Plans of Em¬ 
ployees’ Representation, Intervenors, complete the presen¬ 
tation of all testimony relating to Case No. C-170 which 
they, respectively, shall desire to present, before Steel 
Workers Organizing Committee shall be required to pre¬ 
sent any testimony which it shall desire to present in the 
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Consolidated Case and thus to sever the above-entitled two 
cases for the purpose of hearing and is, therefore, in direct 
contravention of said Order of Consolidation and of said 
order vacating and setting aside said above-mentioned rul¬ 
ing of the Trial Examiner granting the motion of Steel 
Workers Organizing Committee referred to in paragraph 
Third hereof; and that thereafter, and without Mr. Smith 
or any other attorney representing Steel Workers Organiz¬ 
ing Committee attending any hearing in the Consolidated 
Case (although said Committee had full right and oppor¬ 
tunity to attend all such hearings and to examine witnesses 
called by the Board and otherwise adduce testimony there¬ 
at) at the close of the hearing on December 16, 1937, and 
after the attorneys for the Board had stated that “that 
is the Board’s case”, the Trial Examiner announced an 
adjournment of the hearings until January 10, 1938, and 
that at such time the presentation of any testimony on be¬ 
half of the Respondent and the respondent Bethlehem Steel 
Corporation and any of the Plans of Employees’ Repre¬ 
sentation, Intervenors, respectively, which they, respec¬ 
tively, shall desire to adduce, will begin. 

Eleventh: The Respondent respectfully submits that for 
the following reasons the Trial Examiner erred in making 
the ruling set forth in paragraph Sixth hereof and that for 
such reasons said ruling is unreasonable, arbitrary and 
capricious: 

(a) Said ruling was made in contravention of the Order 
of Consolidation made by the Board on August 26, 1937, 
and confirmed by the order made by it on November 17, 
1937, and is, therefore, not within the jurisdiction or power 
of the Trial Examiner. 

(b) Said ruling was not made in response to any motion 
made in the Consolidated Case at any hearing therein or 
otherwise either by Steel Workers Organizing Committee 
or any other party to the Consolidated Case, as required by 
Section 14 of Article II of the Rules and Regulations, 

Series 1, as amended, of the Board, and the subject 
415 matter with which said ruling dealt was, therefore, 
not properly before the Trial Examiner. 

(c) The effect of said ruling is to require a discontinu¬ 
ance of the taking of testimony in the above-entitled two 
cases as a consolidated case and to require that the Re¬ 
spondent and the respondent Bethlehem Steel Corporation 
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and the Plans of Employees’ Representation, Intervenors, 
complete the presentation of all testimony relating to Case 
No. C-170 which they, respectively, shall desire to present, 
before Steel Workers Organizing Committee shall be re¬ 
quired to present any testimony which it shall desire to 
present in the Consolidated Case, which amounts to a sev¬ 
erance of such cases for the purpose of hearing. 

(d) Such a severance would require a duplication of 
hearings and an extension and lengthening of the record in 
such two cases, because it would require at least three, and 
possibly four, hearings in each place where hearings have 
been or shall be held in such cases (one in each case for 
the presentation of testimony by the Board and Steel Work¬ 
ers Organizing Committee, as the case may be, and one in 
each case for the presentation of testimony by the Respon¬ 
dent and other parties to the proceedings) and thereby the 
cost and expense of the proceedings to the Respondent and 
to the other parties thereto will be greatly increased to the 
great and irreparable damage of the Respondent and such 
other parties. 

(e) If the Respondent and the respondent Bethlehem 
Steel Corporation and the Plans of Employees’ Represen¬ 
tation, Intervenors, shall be required to present any testi¬ 
mony relating to Case No. C-170 which they, respectively, 
shall desire to present, before Steel Workers Organizing 
Committee shall be required to present any testimony 
which it shall desire to present in the Consolidated Case, 
it will be necessary, after Steel Workers Organizing Com¬ 
mittee shall have presented the testimony which it shall de¬ 
sire to present in the Consolidated Case, that the Respon¬ 
dent and the respondent Bethlehem Steel Corporation and 
said Intervenors recall many witnesses who theretofore 
shall have given testimony, in order that such witnesses 
may give the testimony which they could have given at the 
time when they were first called, if Steel Workers Organiz¬ 
ing Committee had been required first to present the tes¬ 
timony which it desired to present in the Consolidated 
Case. 

(f) Having been made more than three months after 
the commencement of the hearings in the Consolidated 
Case and after nearly ten thousand pages of testimony 
have been taken therein, and having been made practically 
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three weeks after the order made by the Board on Novem¬ 
ber 17, 1937, said ruling was not timely and should not 
have been made. 

(g) Said ruling will greatly prejudice the Respon- 
416 dent in the presentation of its defense in the Con¬ 
solidated Case and will greatly increase its burdens 
in presenting the testimony which it desires to present 
therein and is, therefore, substantially prejudicial to the 
Respondent. 

WHEREFORE the Respondent respectfully requests 
that the Board 

(1) Vacate and set aside the ruling of the Trial Exam¬ 
iner referred to in paragraph Sixth hereof; 

(2) Direct that Steel Workers Organizing Committee be 
required to go forward with and complete the presentation 
of any testimony which it may desire to present in the Con¬ 
solidated Case, before the Respondent or the respondent 
Bethlehem Steel Corporation or any of the Rians of Em¬ 
ployees’ Representation, Intervenors, shall be required to 
go forward with the presentation of any testimony which 
they, respectively, shall desire to present in the Consoli¬ 
dated Case; 

(3) Set a date forthwith for oral presentation before the 
Board by the Respondent of its arguments in support of 
this petition; and 

(4) Issue an order forthwith staying the holding of any 
further hearings in the Consolidated Case, until the deci- 
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sion of the Board upon this petition shall have been ren¬ 
dered. 

Dated December 23,1937. 

Respectfully submitted, 

BETHLEHEM STEEL COMPANY, 

by J. M. LARKIN 
V ice-1? resident. 

Office & Post Office Address: 

701 East Third Street, 

Bethlehem, Pennsylvania. 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 
Attorneys for Respondent, Bethlehem Steel Company, 

15 Broad Street, 

New York, N. Y. 

HOYT A. MOORE, 

E. FONTAINE BROUN, 

Of Counsel. 

417 “Duly verified on December 23, 1937”. 

418 Exhibit A 

Letterhead of 

Cravath, de Gersdorff, Swaine & Wood 

December 6,1937 

In the Matter of Bethlehem Steel Corporation, a Dela¬ 
ware Corporation, Bethlehem Steel Company, a 
Pennsylvania Corporation and Steel Workers Or¬ 
ganizing Committee. 

Case No. C-170. 

Dear Mr. Madden: 

When I saw you on December 3, 1937, you asked me to 
advise you of my understanding of our original conference 
concerning these cases which was had on September 4,1937. 
The following is niv understanding of the salient features 
of our conference on that day: 

After I had filed at the office of the Secretary of the 
Board the original and three conformed copies each of the 
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Answer and Motion to Dismiss of Bethlehem Steel Com¬ 
pany, the answer of Bethlehem Steel Corporation and the 
Motion for Bill of Particulars and for Extension of Date 
of Hearing of Bethlehem Steel Company and Affidavit in 
support thereof, I saw you with respect to that Motion and 
Affidavit in support. I described to you briefly what was 
in the Motion and in the Affidavit and stated to you orally 
the arguments which were contained in the Motion, sug¬ 
gesting that you read particularly the Affidavit of Mr. Lar¬ 
kin attached to the Motion. You read the Affidavit 

419 and then said that while you appreciated the argu¬ 
ments that had been made and realized that the alle¬ 
gations of the Complaint were somewhat general you 
thought it served the best purposes to proceed with the 
hearing on Wednesday, September 8, 1937, as originally 
scheduled. In this connection I pointed out to you that in 
all of the Complaints of the Board with which I was fa¬ 
miliar making charges similar to those made in the Com¬ 
plaint in this case the names of individuals who were sup¬ 
posed to have been discriminated against, etc. had been 
given. When in support of the Motion I pointed out fur¬ 
ther that the purpose of the Motion was to narrow the is¬ 
sues to the extent that the issues as so narrowed would be 
helpful to the Board as well as to ourselves and to any 
court in the event of a petition for review by either side, 
you stated that we would experience no difficulty from the 
Board from the standpoint of surprise and opportunity to 
properly examine witnesses and bring out our own evi¬ 
dence. With regard to narrowing the issues, you stated 
that you knew such was the practice in common law but 
that such practice had fallen under its own weight because 
attorneys on both sides spent most of their efforts in the 
initial sparring. I pointed out to you that while I appre¬ 
ciated the fact that in administrative practice of this type 
the same rigidity of pleading might not be required, never¬ 
theless it seemed to me that the Board had gone far to the 

other extreme in its generalization of charges and 

420 allegations. You said that you appreciated that 
there was merit to my point, but repeated that we 

would not suffer as a result. In connection with the cross- 
examination of witnesses, you said that in the first place, 
if the Board found we were not in a position to cross-ex- 


200 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

amine any particular witness at the time because of not 
having previous knowledge of what might be proved by 
him, we would be given a reasonable time to make our in¬ 
vestigation and then cross-examine him. In this connec¬ 
tion, you stated that witnesses would either be held or be 
recalled so that a proper cross-examination would be af¬ 
forded. All this you said you guaranteed. 

In response to my mention of the fact that the Complaint 
covered various plants located in various parts of the 
country, with respect to which witnesses might be called, 
you stated that while you did not know exactly what the 
attorneys for the Board intended to do you assumed, for 
instance, that at the hearing in Johnstown only witnesses 
would be called who would be dealing with the Johnstown 
situation, and added that if an attempt were made to go 
into the matters connected with other plants at a distance 
from Johnstown we should object to going into those ques¬ 
tions at the Johnstown hearing. You further stated that 
as far as our own testimony was concerned, we would be 
given the necessary time to assemble it and that 
421 there would obviously be intermissions in the tak¬ 
ing of testimony from time to time. In this connec¬ 
tion, you referred to the Republic Steel hearing as an ex¬ 
ample for such procedure. Also, in this general connec¬ 
tion you stated that if the hearing were limited to the plant 
or plants in the same general location we would have people 
there available who could get out various records quickly. 

"While I pointed out that this case was important to the 
Board and to ourselves and that obviously the Board would 
want to be fair to us, that the times, respectively, for filing 
the answer was five days and the date of the hearing was 
fixed nine days after the date of the service of the Com¬ 
plaint, that no other board or court with which I was fa¬ 
miliar required answers to be filed so quickly or hearings 
to be had so quickly, and that we were not being afforded 
the ordinary fair time for preparation of trial (outside of 
the question of the general nature of the charges and alle¬ 
gations in the Complaint), you stated that you thought the 
best interests of everyone would be served by going ahead 
with the hearings as scheduled. At the termination of our 
conference I asked you the direct question whether, as a 
result of what you had said, the motion was to be denied. 
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You stated that it could be considered as being denied and 
that you would have a notation made that the motion 
422 was denied as of the date of our conference. 

Somewhat later I called on you with respect to 
certain testimony that was being adduced or was attempted 
to be adduced by the Board’s attorneys which seemed to be 
contrary to our understanding. That, I understand, was 
promptly cleared up in a manner satisfactory to all parties. 

Faithfully yours, 

RICHARD H. WILMER 

J. WARREN MADDEN, ESQ., 

National Labor Relations Board, 

Washington, D. C. 

“The foregoing Petition of the Respondent Bethlehem 
Steel Company for an Order Vacating and Setting Aside 
a Ruling of the Trial Examiner; for an Order Specifically 
Directing the Procedure to be Followed in the Taking of 
Testimony in accordance with the Order of Consolidation; 
and for an Order Staying Further Hearings was duly filed 
with the National Labor Relations Board on December 23, 
1937.” 

424 “Caption in Board Case designated as consoli¬ 
dated Case No. C-170 and Case No. R-177.” 

Answer of Plan of Employees’ Representation at the Lack¬ 
awanna Plant of Bethlehem Steel Company at Lacka¬ 
wanna, New York, Intervenor 

To the National Labor Relations Board: 

The Plan of Employees’ Representation at the Lacka¬ 
wanna Plant of the Bethlehem Steel Company, at Lacka¬ 
wanna, New York (hereinafter styled “Lackawanna Inter¬ 
venor”) having presented its petition to intervene in the 
above entitled proceeding to Trial Examiner Bloom at a 
hearing on these consolidated cases at Baltimore, Mary¬ 
land, on the 15th day of December, 1937, and the prayer of 
said petition having been granted by said Trial Examiner, 
and the said Trial Examiner having given to Lackawanna 
Intervenor ten days from said date in which to file an an¬ 
swer, files this its answer to said complaint: 
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First: Lackawanna Intervenor has no knowledge 

425 or information sufficient to form a belief as to the 
truth of any of the allegations in paragraphs or sub¬ 
divisions numbered 1 to 6 in said complaint contained. 

Second: Lackawanna Intervenor denied each and every 
allegation in paragraph or subdivision numbered 7 in said 
complaint contained, insofar as it applies to this Intervenor 
or to the Lackawanna Plant of Bethlehem Steel Company, 
and this Intervenor is without knowledge or information 
sufficient to form a belief with respect to any of the allega¬ 
tions thereof, insofar as it applies to the other Plants of the 
Bethlehem Steel Company, or any of them. 

Third: Lackawanna Intervenor denies each and every al¬ 
legation of paragraph or subdivision numbered 8 in said 
complaint contained insofar as said allegations refer to the 
Lackawanna and Blasdell Plant or Plants of the Bethlehem 
Steel Company, and the Plan of Employees ’ Representation 
at said Plant, and denies having any knowledge or informa¬ 
tion sufficient to form a belief insofar as the allegations re¬ 
ferred to the other Plant or Plants of the Bethlehem Steel 
Company. 

Fourth: Lackawanna Intervenor denies each and every 
allegation of paragraphs or subdivisions numbered 9 and 10 
in said complaint contained insofar as said allegations ap¬ 
ply to this Intervenor, or to the Lackawanna and 

426 Blasdell Plant or Plants of Bethlehem Steel Com¬ 
pany, and further denies having any knowledge or 

information sufficient to form a belief as to the truth of 
said allegations as referred to the other Plant or Plants of 
the Bethlehem Steel Company. 

Fifth: Lackawanna Intervenor denies having any knowl¬ 
edge or information sufficient to form a belief as to the truth 
of any of the allegations of paragraphs or subdivisions 
numbered 11, 12, 13, 14, 15, and 16 in said complaint con¬ 
tained. 

Sixth: Lackawanna Intervenor avers that the allega¬ 
tions contained in paragraph or subdivisions numbered 17 
and 18 in said complaint contained allege conclusions of 
law only, but insofar as such conclusions refer, or may be 
applicable to the said Lackawanna Plant, and the Plant of 
Employees ’ Representation at said Plant, denies said con¬ 
clusions, having no knowledge or information sufficient to 
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form a belief as to any of the facts upon which said con¬ 
clusions may be based with reference to the other Plant or 
Plants of said Bethlehem Steel Company. 

Wherefore, Lackawanna Intervenor prays for an order 
dismissing this complaint as to it. 

PLAN OF EMPLOYEES’ REPRE¬ 
SENTATION AT THE LACKA¬ 
WANNA PLANT OF BETHLE¬ 
HEM STEEL COMPANY 

By: JOHN SASS 
Chairman of the General Body 

427 “Duly verified on December 23, 1937.” 

428 “Letter, dated December 23, 1937, from Kevin 
Killeen, Counsel to the Plan of Employees’ Repre¬ 
sentation at the Lackawanna Plant of Bethlehem Steel 
Company, at Lackawanna, N. Y., Intervener, to Nathan 
Witt, Secretary, of the National Labor Relations Board, is 
omitted, which letter is to the effect that Mr. Killeen re¬ 
ceived on December 23, 1937, from Counsel to the Plan of 
Employees’ Representation at the Steelton Plant of Beth¬ 
lehem Steel Company a copy of the Petition of said Plan 

and a copy of the Answer of said Plan.” 

429 “Letter, dated December 27, 1937, from Clarence 
D. Becker, Counsel to the Plan of Employees’ Rep¬ 
resentation at the Lebanon Plant of Bethlehem Steel Com¬ 
pany, to Nathan Witt, Secretary of the National Labor Re¬ 
lations Board is omitted, which letter is to the effect that 
Mr. Becker received a copy of the Petition of the Plan of 
Employees’ Representation at the Steelton Plant of Beth¬ 
lehem Steel Company, and a Copy of the Answer of said 
Plan, and accepted service thereof on behalf of the Plan 
of Employees’ Representation at the Lebanon Plant of 
Bethlehem Steel Company, ‘waiving any other form of ser¬ 
vice which the Rules and Regulations of the Labor Board 
may require’.” 
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430 United States of America 

Before The National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, D. C., on 
the 28th day of December, 1937 

Present: 

J. WARREN MADDEN, Chairman 
EDWIN S. SMITH 

Case No. C-170 
Case No. R-177 

In the Matter of Bethlehem Steel Corporation, a Dela¬ 
ware Corporation; Bethlehem Steel Company, a 
Pennsylvania corporation; 

and 

Steel Workers Organizing Committee 

Order Denying Petition of Respondent Bethlehem Steel 
Company for an Order Vacating and Setting Aside a 
Ruling of the Trial Examiner; for cm Order Specifi¬ 
cally Directing the Procedure to he Followed in the 
Taking of Testimony in Accordance unth the Order of 
Consolidation; and for an Order Staying Further 
Hearings 

Respondent Bethlehem Steel Company having filed a pe¬ 
tition with the Board on December 27, 1937, for an order 
vacating and setting aside a ruling of the Trial Examiner 
made on December 15,1937, concerning order of proof; for 
an order specifically directing the procedure to be followed 
in the taking of testimony in accordance with the order of 
consolidation; and for an order staying further hearings; 
and the Board having duly considered said petition, 

It is hereby ordered that said petition be, and it hereby 
is, denied. 

By direction of the Board: 

NATHAN WITT 

(Seal) Secretary 


BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 205 

431 “Letter, dated December 30,1937, from H. P. Mc- 
Fadden, Counsel to the Plan of Employees’ Repre¬ 
sentation at the Bethlehem Plant of Bethlehem Steel Com¬ 
pany, to Nathan Witt, Secretary of the National Labor Re¬ 
lations Board, is omitted, which letter is to the effect that 
Mr. McFadden received a copy of the Petition of the Plan 
of Employees’ Representation at the Steelton Plant of 
Bethlehem Steel Company and a copy of the Answer of 
said Plan.” 

433 “Caption in Board Case designated as Case No. 
C-170 and Case No. R177.” 

Order Denying Petition of the Pirn of Employees’ Repre¬ 
sentation at the Bethlehem Plant of Bethlehem Steel 
Company , Intervenor, to Join in Petition of the Re¬ 
spondent Bethlehem Steel Company for an Order Va¬ 
cating and Setting Aside a Ruling of the Trial Exam¬ 
iner: For an Order Specifically Directing the Proced¬ 
ure to he Followed in the Taking of Testimony in Ac¬ 
cordance with the Order of Consolidation: And for an 
Order Staying Further Hearings . 

Plan of Employees’ Representation at the Bethlehem 
Plant of Bethlehem Steel Company having filed a petition 
with the Board on January 3, 1938, for an order vacating 
and setting aside a ruling of the Trial Examiner, for an or¬ 
der specifically directing the procedure to be followed in the 
taking of testimony in accordance with the order of con¬ 
solidation, and for an order staying further hearings, and 
the Board having duly considered said petition, 

It is hereby ordered that said petition be, and it hereby 
is, denied. 

Dated, Washington, D. C., January 4,1938. 

By direction of the Board: 

NATHAN WITT 
Secretary 
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434 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177. ’ ’ 

Petition of the Plan of Employees’ Representation at the 
Bethlehem Plant of Bethlehem Steel Company , Inter- 
venor, to Join in Petition of the Respondent Bethle¬ 
hem Steel Company for an Order Vacating and Setting 
Aside a Ruling of the Trial Examiner; for an Order 
Specifically Directing the Procedure to he Followed in 
the Taking of Testimony in Accordance with the Order 
of Consolidation: And for an Order Staying Further 
Hearings. 

To the National Labor Relations Board: 

The Petition of the “Plan of Employees’ Representation 
at the Bethlehem Plant of Bethlehem Steel Company”, 
hereinafter referred to as Intervenor, respectfully repre¬ 
sents as follows: 

1. Intervenor was present at and participated in all of 
the proceedings in the aforesaid consolidated cases from 
the convening of the hearing at Allentown on November 1, 
1937 until the said hearings were concluded at Allentown on 
November 24,1937. 

2. That said Intervenor participated at said hearings 
upon the basis that said cases were consolidated for hear¬ 
ing by order of the National Labor Relations Board “Order 
of Consolidation” bearing date August 26,1937 and further 
order of the National Labor Relations Board “Order Va¬ 
cating and Setting Aside Ruling of Trial Examiner Grant¬ 
ing Motion for Continuance” bearing date November 17, 

1937. 

435 3. Intervenor has not been present at nor partici¬ 
pated in any of the hearings in the aforesaid cases 

since November 24, 1937 for the reason that the same did 
not pertain to said Intervenor and did, therefore, not have 
an opportunity to object to the ruling of the Trial Examiner 
referred to in the Petition in which said Intervenor now 
joins. 

4. Intervenor was served with a copy of “Petition of 
the Respondent Bethlehem Steel Company for an Order Va¬ 
cating and Setting Aside a Ruling of the Trial Examiner; 
for an Order Specifically Directing the Procedure to be Fol¬ 
lowed in the Taking of Testimony in Accordance with the 
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Order of Consolidation; and for an Order Staying Further 
Hearings” on December 24, 1937, and thereby for the first 
time had knowledge of the Ruling of the Trial Examiner, 
made December 15, 1937 as to the procedure he stated 
would be followed as set forth in paragraph “Sixth” of 
said Petition of the Respondent Bethlehem Steel Company. 

5. Said Ruling of the Trial Examiner made December 15, 
1937 will cause the Intervenor great harm and irreparable 
damage and is substantially prejudicial to the rights of the 
said Intervenor in the aforesaid consolidated cases for the 
reasons set forth in said Petition of the Respondent Beth¬ 
lehem Steel Company. 

Wherefore, The Intervenor joins in the said Petition of 
The Respondent Bethlehem Steel Company, and respect¬ 
fully requests that the National Labor Relations Board; 

(a) Grant the Intervenor an opportunity to present ar¬ 
gument and be heard upon said Petition; 

436 (b) And make an order staying further proceed¬ 

ings in the above entitled cases pending determina¬ 
tion of this Petition. 

And it will ever pray, etc. 

PLAN OF EMPLOYEES’ REPRE¬ 
SENTATION AT THE BETHLE¬ 
HEM PLANT OF BETHLEHEM 
STEEL COMPANY 
by JAMES B EASTEN 


437 


“Duly verified on December 31,1937.” 
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438 United States of America 

Before The National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, D. C., 
on the 10th day of January, 1938 

Present; 

J. WARREN MADDEN, Chairman 
EDWIN S. SMITH 

Case No. C-170 
Case No. R-177 

In the Matter of Bethlehem Steel Corporation, a Dela¬ 
ware Corporation; Bethlehem Steel Company, 
a Pennsylvania corporation; 

and 

Steel Workers Organizing Committee 

Order Denying Petition of Respondent Bethlehem Steel 
Company for an Order Vacating and Setting Aside a 
Ruling of the Trial Examiner; for an Order Specifi¬ 
cally Directing the Procedure to he Followed in the 
Taking of Testimony in Accordance with the Order of 
Consolidation; and for an Order Staying Further 
Hearings. 

Respondent Bethlehem Steel Company having filed a pe¬ 
tition with the Board on December 23, 1937, for an order 
vacating and setting aside a ruling of the Trial Examiner 
made on December 15, 1937, concerning order of proof; 
for an order specifically directing the procedure to be fol¬ 
lowed in the taking of testimony in accordance with the 
order of consolidation; and for an order staying further 
hearings; and the Board having duly considered said peti¬ 
tion, 

It is hereby ordered that said petition be, and it hereby is, 
denied; and 

It is further ordered that the order of the Board made on 
December 28, 1937 denying said petition be, and it hereby 
is, revoked. 

By direction of the Board: 

NATHAN WITT 
Secretary 
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466 “Affidavit of Service in Case No. C-170 and Case 
No. R-177, Consolidated, of Victor G. Reis, sworn to 
December 30, 1937, including the exhibits thereto, is omit¬ 
ted, such Affidavit being to the effect that the Petition of 
the Respondent Bethlehem Steel Company for an Order 
Vacating and Setting Aside a Ruling of the Trial Exam¬ 
iner; for an Order Specifically Directing the Procedure 
to be Followed in the Taking of Testimony in accordance 
with the Order of Consolidation; and for an Order Staying 
Further Hearings was duly filed with the National Labor 
Relations Board on December 23, 1937, and that on that 
date, by registered mail, said Petition was duly served on 
Steel Workers Organizing Committee; Bethlehem Steel 
Corporation; Plan of Employees’ Representation at the 
Cambria Plant of Bethlehem Steel Company, at Johnstown, 
Pa., Intervener; Plan of Employees’ Representation at the 
Bethlehem Plant of Bethlehem Steel Company, Intervener; 
Plan of Employees’ Representation at the Maryland Plant 
of Bethlehem Steel Company, Intervener; Plan of Em¬ 
ployees’ Representation at the Lebanon Plant of Bethle¬ 
hem Steel Company, Intervener; Plan of Employees’ Rep¬ 
resentation at the Steelton Plant of Bethlehem Steel Com¬ 
pany, Intervener; and Plan of Employees’ Representation 
at the Lackawanna Plant of Bethlehem Steel Company, at 
Lackawanna, N. Y., Intervener. Such Affidavit of Service 
was duly filed with the National Labor Relations Board on 
January 4, 1938.” 

480 WESTERN UNION 

1938 JAN 4 PM 9 28 

WU 154 34 GOVT NL 2 EXTRA—WASHINGTON DC 4 

CRAVATH DEGERSDORFF SWAINE & WOOD- 
ATTENTION HOYT A MOORE 15 BROAD ST NYK— 
RE MATTER OF BETHLEHEM STEEL CORPORA¬ 
TION, BETHLEHEM STEEL COMPANY, AND STEEL 
WORKERS ORGANIZING COMMITTEE. 

PLEASE TAKE NOTICE HEARING WILL RESUME 
MONDAY JANUARY TENTH NINE THIRTY A. M. 
CENTRAL HIGH SCHOOL AUDITORIUM, JOHNS¬ 
TOWN, PENNSYLVANIA- 
FRANK BLOOM TRIAL EXAMINER NATIONAL 
LABOR RELATIONS BOARD. 

AM. 
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482 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177, Consolidated”. 

Petition of the Respondent Bethlehem Steel Company for 
cm Order Vacating and Setting Aside Rulings of the 
Trial Examiner Denying to Said Respondent a Sub¬ 
poena Duces Tecum and a Subpoena Ad Testificandum. 

Comes now Bethlehem Steel Company (hereinafter some¬ 
times referred to as the Respondent) and, saving and re¬ 
serving unto itself its constitutional rights and its rights 
to object and to except to the jurisdiction and qualification 
of the National Labor Relations Board (hereinafter some¬ 
times referred to as the Board) and to the sufficiency and 
form of the complaint herein and the charges upon which 
it is based, upon the complaint and answer herein and all 
other proceedings heretofore had herein, respectfully shows 
to the Board as follows: 

1. On April 13, 1938, the Respondent filed with Frank 
Bloom, Trial Examiner in these proceedings, a written ap¬ 
plication to the Board for a subpoena duces tecum ad¬ 
dressed to David J. McDonald, Secretary-Treasurer of 
Steel Workers Organizing Committee, 3600 Grant Build¬ 
ing, Pittsburgh, Pa., requiring him to attend and testify in 
these proceedings on April 19, 1938, or such subse- 

483 quent date not later than April 22,1938, as the Board 
should fix, and to bring with him and produce at said 

time and place each and every agreement entered into 
since January 1, 1937, by said Steel Workers Organizing 
Committee (whether acting on its own behalf or on behalf 
of Amalgamated Association of Iron, Steel and Tin Work¬ 
ers of North America (hereinafter called Amalgamated) or 
on behalf of any members of Amalgamated or any Lodge, 
Local or other organization chartered by or affiliated with 
Amalgamated or said Steel Workers Organizing Commit¬ 
tee, or chartered by or affiliated with the Committee for 
Industrial Organization) with United States Steel Cor¬ 
poration or any one or more of eight named companies be¬ 
lieved by the Respondent to be subsidiaries of said United 
States Steel Corporation, to wit, Carnegie-Ulinois Steel 
Corporation, American Steel and Wire Company, Illinois 
Steel Company, National Tube Company, Tennessee Coal, 
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Iron and Railroad Company, American Bridge Company, 
Virginia Bridge Company and Columbia Steel Company. 

2. Said application was timely filed. 

3. In compliance with Section 21 of Article II of the 
Rules and Regulations, Series 1, as amended, of the Board, 
the Respondent in said application, in addition to specify¬ 
ing the documents, the production of which was desired, 
with such particularity as would enable them to be identi¬ 
fied for purposes of production, stated also the nature of 
the facts to be proved as follows: 

“The nature of the facts to be proved by said David J. 
McDonald is the identity of said agreements as the original 
or identical copies of all agreements entered into since Jan¬ 
uary 1, 1937, by and between the respective parties above 
named, the scope, duration, terms and other provi- 
484 sions of each of said agreements and of any amend¬ 
ments or modifications thereof or suplements there¬ 
to, and the meaning and application of such provisions as 
construed and applied by the parties thereto.” 

4. Such statement of the nature of the facts to be proved 
and such identification of the documents to be produced 
fully complied with the requirements of said Rules and Reg¬ 
ulations. 

5. There is no requirement in said Rules and Regulations 
that a party applying for a subpoena or a subpoena duces 
tecum in a case before the Board must advise the Board of 
the issues of fact or law in such case upon which the testi¬ 
mony proposed to be adduced is relevant and material. Re¬ 
spondent has been advised by its counsel, however, that 
the Board nevertheless imposes such requirement in con¬ 
nection with such applications; and, although Respondent is 
advised and believes that such requirement is in violation 
of its rights under the National Labor Relations Act and 
the Constitution of the United States, it sought to comply 
with such requirement by stating in said application the 
purposes for which such evidence was sought to be pro¬ 
duced and the relevancy thereof to issues of fact arising 
in these proceedings, as follows: 

“The Respondent applies for said subpoena duces tecum 
because, in connection with the rebuttal of testimony ad¬ 
duced by the Board herein and inferences sought to be 
drawn therefrom, Respondent desires to show the nature 
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of the agreement which it is alleged to have been requested 
to enter into with said Steel Workers Organizing Commit¬ 
tee prior to and during the strike among the employees at 
its Cambria Plant in June, 1937; the procedure for collec¬ 
tive bargaining revealed by and embodied in the 

485 agreements sought to be produced; the respects, if 
any, in which such procedure differs from the proced¬ 
ure for collective bargaining provided for in the Plan of 
Employees’ Representation at said Cambria Plant; and 
whether such procedure provided for in said Plan consti¬ 
tutes an unfair labor practice.” 

6. A true copy of the aforesaid application for a sub¬ 
poena duces tecum is annexed hereto as Exhibit A and made 
a part hereof, as fully as if set forth herein at length. 

7. On April 14, 1938, the Trial Examiner ruled on said 
application as follows (R. 19207-8): 

“One other thing, an application for a subpoena duces 
tecum was filed with me yesterday by counsel for the re¬ 
spondent. That requests a subpoena for one David J. Mc¬ 
Donald. I have considered the application and at this time 
it is denied.” 

8. Upon inquiry by counsel for Respondent as to the rea¬ 
sons for such denial, the Trial Examiner said (R. 19208): 

“Well, not for the form, I think the form of the applica¬ 
tion is perfectly proper. I don’t think the matters sought 
to be proven are particularly relevant to these proceed¬ 
ings.” 

9. Counsel for Respondent then requested that the Trial 
Examiner hear oral argument on such application, and 
such oral argument was had on April 18, 1938. Over ob¬ 
jection by Respondent’s counsel, the Trial Examiner ruled 
that such oral argument could not be made a part of the 
record in these proceedings. 

10. At the time of such oral argument, Respondent’s 
counsel stated that, in order to avoid any possible doubt 
that Respondent desired to adduce, not only the documents 
described in the aforesaid application for subpoena duces 
tecum but also testimony of the proposed witness David 

J. McDonald with respect thereto, counsel had pre- 

486 pared an application for a subpoena ad testificandum 
directed to the same witness and covering the same 

subject matter as the previous application. Said applica- 
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tion for a subpoena ad testificandum was timely filed with 
the Trial Examiner on April 18, 1938, and fully complied 
with Section 21, Article II, of the Board’s Rules and Regu¬ 
lations, Series 1, as amended. A true copy of said applica¬ 
tion for a subpoena ad testificandum is annexed hereto as 
Exhibit B and made a part hereof, as fully as if set forth 
herein at length. 

11. At the time of said oral argument, the Trial Exam¬ 
iner announced that his ruling on the aforesaid application 
for a subpoena duces tecum might be considered vacated, 
and that he would consider and rule on both applications 
after the oral argument (R. 19348). Immediately after the 
conclusion of such argument, he announced his decision 
denying such applications (R. 19352-3). 

12. The Respondent seeks by means of said subpoenas 
to introduce evidence relevant and material to the principal 
issue in these proceedings relating to Respondent’s Cam¬ 
bria Plant at Johnstown, Pa., to wit, whether the Respon¬ 
dent dominates, interferes with or gives support to the 
Plan of Employees’ Representation in force at its said 
Plant. 

13. In view of the state of the record, Respondent be¬ 
lieves that a finding that it dominates, interferes with or 
supports said Plan must be based, if at all, upon findings of 
some technical defects in the procedures provided for by 
said Plan, which might indicate a measure of “support” 
contrary to the statute, or satisfy the Board that domina¬ 
tion or interference by the Respondent might result from 
the existence of some provision in said Plan or absence of 
some provision therefrom. 

14. The Trial Examiner has clearly indicated, by ques¬ 
tions, comments and rulings at the hearings, that the 

487 Board will consider each and every provision of said 
Plan for the purpose of determining whether it is 
a proper provision in a plan for collective bargaining or 
is an improper provision involving domination, interfer¬ 
ence or support by Respondent; and further, that it will 
consider wrhether there is omitted from said Plan any pro¬ 
vision winch the Board may find to be essential to a collec¬ 
tive bargaining agreement, and without which it may be¬ 
lieve that domination or interference by Respondent might 
exist. 
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15. Accordingly, Respondent desires to rebut any pos¬ 
sible inference that said Plan contains provisions inappro¬ 
priate to collective bargaining agreements because involv¬ 
ing or permitting domination, interference or control by 
Respondent, and any possible inference that said Plan is 
lacking in any provision which may be deemed essential to 
collective bargaining between Respondent and any of its 
employees who desire to utilize said Plan for that purpose; 
and in aid of such rebuttal, Respondent desires to introduce 
evidence as to the procedures and methods employed in 
other cases of collective bargaining agreements in order to 
show what provisions they contain and what provisions 
they do not contain. 

16. There may arise, for example, the question whether 
the procedure set up by said Plan for dealing with individ¬ 
ual or group grievances of employees does or does not in¬ 
volve domination of said Plan by Respondent. If it can 
be shown that such procedure is similar in its essential ele¬ 
ments to the procedure which the complainant has itself 
set up in its agreements with other steel-producing com¬ 
panies, such testimony would rebut any inference unfavor¬ 
able to Respondent which might otherwise be drawn from 

a consideration of the provisions of the Plan on a 
488 purely theoretical basis. 

17. Among the collective bargaining agreements 
which Respondent might introduce to throw light on the 
matters aforesaid, those which Respondent now seeks to in¬ 
troduce are most relevant because they involve companies 
in the same industry as Respondent, because the complain¬ 
ant itself is a party to them, and, with specific reference to 
the agreement made in March, 1937, between complainant 
and Carnegie-Hlinois Steel Corporation, because witnesses 
for the Board have testified that the complainant (Steel 
Workers Organizing Committee) sought to make an agree¬ 
ment with Respondent identical with that entered into by 
said Committee with said Carnegie-Hlinois Steel Corpo¬ 
ration. 

18. In its recent decision in the Republic Steel Company 
case, the Board has characterized the signing of the agree¬ 
ment between the complainant and Carnegie-Hlinois Steel 
Corporation as “an event of historic importance in the 
steel industry,” and has quoted one of the complainant’s 
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officials (the same official, in fact, who signed the charge 
which is the basis of the present proceedings) as referring 
to said agreement as the “standard collective bargaining 
contract” of the Steel Workers Organizing Committee. 

19. Being the standard form of collective bargaining 
agreement of the complainant, such agreement should throw 
light on the subject of collective bargaining and, taken to¬ 
gether with testimony as to the construction and interpreta¬ 
tion thereof and of any renewals thereof or modifications 

thereto, should also throw light on the provisions of 

489 said Plan and assist the Board in understanding and 
interpreting such provisions, and in determining 

whether said Plan lacks any provision ordinarily found in 
collective bargaining areements or contains any provision 
inappropriate to agreements of that sort. Further light 
may be thrown on such matters by the other agreements 
sought to be produced and testimony sought to be taken 
with respect thereto. 

20. The agreement between the complainant and Car- 
negie-Hlinois Steel Corporation is also relevant because it 
serves to define the issue, if there was any issue, between 
Respondent and complainant in connection with the strike 
which occurred at the Respondent’s Cambria Plant in June, 
1937. A very large part of the testimony so far adduced by 
the Board in these proceedings relates to events leading up 
to that strike; and the Trial Examiner, by admitting such 
evidence and by his comments during the hearings, has in¬ 
dicated his view that the causes of said strike are matters 
relevant to the complaint. If this be so and if, as has been 
contended, one of the causes of said strike was Respon¬ 
dent’s failure to enter into an agreement with the Steel 
Workers Organizing Committee, it is relevant to introduce 
in evidence the form of agreement which Respondent is al¬ 
leged to have been asked to enter into, and to take testi¬ 
mony concerning the provisions thereof, in order to define 
precisely the issue between said Committee and Respon¬ 
dent, if any such issue existed. Assuming the relevancy 
of testimony concerning the strike, the record in these pro¬ 
ceedings cannot be complete unless such issue is so de¬ 
fined. 

490 21. If the Board shall rule that the evidence which 
we now seek to introduce is not relevant to the issues 
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involved in these proceedings, then it is submitted that no 
evidence concerning said strike is relevant, and no findings 
with respect thereto can be made the basis of a valid order 
of the Board. 

22. In respect of the bearing of the evidence sought to be 
adduced upon the provisions of the aforesaid Plan of Em¬ 
ployees’ Representation, and the manner in which such pro¬ 
visions operate, the reasons for introducing such evidence 
are not theoretical, but are based upon actual questions, 
rulings and expressions by the Trial Examiner. For ex¬ 
ample, said Trial Examiner has indicated that the Board 
may be influenced in its decision with respect to said Plan 
by the absence therefrom of an entirely automatic provi¬ 
sion for compulsory arbitration of disputes. It therefore 
becomes relevant for Respondent to show whether, and if 
so to what exent, compulsory arbitration exists under other 
collective bargaining agreements, especially those sought to 
be introduced. If Respondent can show that such agree¬ 
ments either contain no provisions for arbitration, or pro¬ 
vide for arbitration only in limited and unimportant cases, 
such showing will tend to rebut the inference which the 
Trial Examiner seems prepared to draw. 

23. The Trial Examiner has also expressed an interest in 
the use and operation of joint committees under said Plan, 
i. e., committees composed of an equal number of represen¬ 
tatives of employer and employees, and has indicated doubt 

whether collective bargaining may bo effected by 
491 joint committees. If Respondent can show that any 

of the agreements sought to be introduced in evidence 
involves the use of joint committees, such showing may 
tend to resolve any doubt in the minds of the Trial Exam¬ 
iner and the Board as to whether collective bargaining may 
be effected through joint committees. 

24. The Trial Examiner has also indicated the possibility 
that a finding of domination and interference might be 
based upon the fact that under said Plan the representa¬ 
tives of employees who deal with grievances are, in the 
normal case, themselves employees. If Respondent can 
show that, in the agreements sought to be produced, griev¬ 
ances are ordinarily dealt with in like manner by repre¬ 
sentatives within the Plant, such showing may tend to re¬ 
solve any doubt in the minds of the Trial Examiner and the 
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Board as to whether grievances may he dealt with effec¬ 
tively by employee-representatives. 

25. The Board has introduced testimony for the apparent 
purpose of showing that Respondent “interfered with” 
the solicitation of union membership within its Cambria 
Plant during working hours, and also of showing, by con¬ 
trast, that Respondent permitted activities of the Plan 
to be carried on within the Plant during working hours. 
If Respondent can show that the agreements proposed to 
be introduced permit the activities of the collective bar¬ 
gaining representatives to be carried on within the Plant, 
but prohibit the solicitation of union membership in the 
Plant, not only during working hours but at any time what¬ 
soever, such showing may tend to refute any unfavorable 
inferences which might otherwise be drawn from the tes¬ 
timony referred to. 

492 26. The foregoing are only some of the respects in 

which the agreements sought to be produced and 
testimony with respect thereto may be or become material 
and relevant to issues in these proceedings. Respondent 
cannot read the mind of the Trial Examiner, or the minds 
of the Board’s Review Division or of its members, and can¬ 
not know* w’hat provisions of the aforesaid Plan he or they 
may consider to be evidence on the questions of domination, 
interference and support, or w r hat weight he or they may 
give to the absence of provisions, if any, which may possi¬ 
bly be found in other collective bargaining agreements but 
not in said Plan. Consequently, Respondent desires to 
have in the record in this case the agreements sought to be 
produced, together with testimony concerning the same, in 
order to lay a basis for arguments in rebuttal of any and 
every contention wrhich may be made by the Board’s at¬ 
torneys or finding which may be suggested by the Trial Ex¬ 
aminer or adopted by the Board with respect to any matter 
relating to said Plan. 

27. All the reasons hereinabove stated to show the rele¬ 
vancy and materiality of the evidence sought to be adduced 
were stated in full to the Trial Examiner in the oral argu¬ 
ment had upon Respondent’s application. 

28. No objection to the issuance of the subpoenas re¬ 
quested as aforesaid was made by counsel for the Board. 
Immediately after the conclusion of said argument, the 
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Trial Examiner announced his decision denying both ap¬ 
plications (R. 19352-3), but without any such objec- 

493 tion having been made, and without having had an 
opportunity to consult any member of the Board con¬ 
cerning the points raised in said oral argument, to examine 
the legal authorities cited by Respondent’s counsel. 

29. In making his ruling, the Trial Examiner stated no 
reason, but his questions and statements during the oral ar¬ 
gument made it clear that such denial was based upon the 
same theory as that on which the application for a subpoena 
duces tecum had been denied in the first instance on April 
14, 1938, at which time he stated his reason as follows (R. 
19208): 

“I don’t think the matters sought to be proven are par¬ 
ticularly relevant to these proceedings.” 

30. The statement made before the Trial Examiner as 
to the reasons why Respondent desires to introduce the 
aforesaid evidence was expressly made without prejudice to 
the contenction of Respondent that the Board has no right 
to impose as a condition to the issuance of its subpoenas the 
requirement that Respondent shall first prove the material¬ 
ity and relevancy of the evidence sought to be introduced; 
and that any such requirement is inconsistent with the 
Rules of the Board itself, contrary to the National Labor 
Relations Act, and in violation of the Respondent’s rights 
under the Fifth Amendment of the Constitution of the 
United States. 

31. The Rules and Regulations of the Board impose no 
such requirement. The applicable Rule, being the last sen¬ 
tence of Section 21, Article II, provides with respect to ap¬ 
plications for the issuance of subpoenas requiring 

494 the attendance and testimony of witnesses and the 
production of other evidence, that 

‘‘Such applications shall be timely and shall specify the 
name of the witness and the nature of the facts to be proved 
by him, and must specify the documents, the production of 
which is desired, with such particularity as will enable them 
to be identified for purposes of production.” 

Under no reasonable interpretation of the language of this 
Rule can the words “the nature of the facts to be proved by 
him” be made to mean “the precise facts to be proved by 
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him and precisely how and to what issues of fact in the 
case the same are material and relevant”. 

32. Any such requirement would be in violation of Sec¬ 
tion 10(b) of the National Labor Relations Act, which pro¬ 
vides that, when a complaint has been issued against any 
person pursuant to the Act, 

“The person so complained of shall have the right to 
file an answ T er to the original of amended complaint and to 
appear in person or otherwise and give testimony at the 
place and time fixed in the complaint.” 

As is hereinafter shown, the requirement imposed by the 
Trial Examiner is so radical and arbitrary a limitation on 
the right to give testimony that, it is to a substantial extent 
a denial of such right. 

33. Any such limitation on the right of process w'ould be 
unconstitutional. The right of every citizen in both civil 
and criminal cases to have compulsory process for the at¬ 
tendance of witnesses was established in Anglo-American 
law' long prior to the American Revolution, and has been an 
essential feature of our legal system from the very begin¬ 
ning. Wigmore on Evidence (2d Ed.) §§2190-2192. The 
Sixth Amendment of the Constitution expressly preserves 
that right in criminal cases, and in both civil and criminal 
cases it is one of the rights of a free people, inhering in the 
concept of due process of law, which is preserved to all 

persons in the United States under the Fifth Amend- 
495 ment. Cf. Powell .v. Alabama, 278 U. S. 65. So 
strong is this right, and so absolute is the duty of 
every citizen to appear and give testimony on matters 
within his knowledge, that the witness himself has no stand¬ 
ing to assert that the evidence sought of him is immaterial 
or irrelevant (Nelson v. U. S. f 201 U. S. 92, 115). 

34. Any such requirement is contrary to the practice of 
other administrative tribunals in the issuance of subpoenas 
ad testificandum. The rules of the Federal Trade Commis¬ 
sion, of the Interstate Commerce Commission, of the Se¬ 
curities and Exchange Commission and of the Board of 
Tax Appeals—to take only the most conspicuous instances 
—provide for the issuance of subpoenas ad testificandum 
without any statement in the applications therefor as to the 
facts to be proved by the witness for wiiom a subpoena is 
asked. 
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3”). Any such requirement is contrary to the practice of 
all courts throughout tlic I'nitcd States, which uniformly 
accord to parties before them the right to compulsory proc¬ 
ess without limitation, subject only to the right of the sub¬ 
poenaed witness to claim personal privilege or to contest 
the subpoena as oppressive or unlawful. Respondent is 
advised by counsel that in State and Federal courts gen¬ 
erally, and also before other administrative tribunals, a 
party to any proceeding may obtain a subpoena <ui t<-siip- 
cauthnn without making a showing with respect to testi¬ 
mony to be adduced, or in fact any statement whatever con¬ 
cerning such testimony: that in the ordinary case such sub¬ 
poenas are issued by the clerk of tin* court, either in blank 
to be filled in by counsel or with the name and address of 
the witness filled in by the clerk. 

3b. Respondent is also advised that, in the new Rules of 
Fivil Procedure for Federal Courts, proposed by the 
4d() Advisory Committee appointed by tin* Supreme 
Court ot the l nited States, tin* proposed rule gov¬ 
erning issuance of subpoenas provides merely that 

“The clerk shall issue a subpoena, or a subpoena for tin* 
production of documentary evidence, signed and sealed but 
otherwise in blank, to a party requesting it. who shall fill 
it in before service.*’ 

37. Respondent is further advised that, under the rules 
of certain courts and other tribunals, there are varying 
requirements which an applicant must meet, either pre¬ 
liminarily or on motion of the subpoenaed party to quash 
the subpoena duces tecum, which requirements are de¬ 
signed to identify tin* documents sought to be produced, to 
avoid imposing upon the subpoenaed party heavy expenses 
of producing books, records and documents, and to enable 
the subpoenaed party to have a hearing on any question 
involving personal privilege, his right of privacy, un¬ 
reasonable search and seizure, or oppressive conduct of 
the party asking for tin* subpoena. None of these considera¬ 
tions applies in the present case. Respondent is willing to 
bear any expense involved in copying or producing the 
documents which it desires to put in evidence, which are 
few in number and easily identifiable by the description in 
Respondent's applications. Respondent knows of no basis 
upon which the party proposed to be subpoenaed could sue- 
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cessfullv contest the same for personal privilege; but even 
if some possible ground for a claim of privilege could be 
imagined, neither the Trial Examiner nor the Board is the 
agent of the subpoenaed party for the purpose of making 
the claim, and no such claim need be passed upon, or can 
properly be passed upon, unless and until it is asserted by 
the proposed witness. As heretofore stated, counsel 

497 for the Board has made no objection to the issuance 
of subpoenas as requested. 

38. Respondent contends that it has an absolute right 
to a subpoena to produce testimony and documents if it 
thinks that the same may be or become relevant and ma¬ 
terial to issues before the Board, subject to any claim of 
privilege or other right which the subpoenaed party may 
assert, and that the question of admissibility of the evi¬ 
dence sought to be adduced cannot be decided until the 
witness is put on the stand and the documents presented: 
until testimony necessary to identify and explain them has 
been adduced, and the terms and provisions thereof can be 
examined and their materiality and relevancy considered 
in the light of the charges in the complaint and the other 
testimony in the case. 

39. If, after Respondent has put the witness on the stand, 
it determines to offer said agreements in evidence, the 
Trial Examiner can then determine whether or not such 
evidence is relevant and material, and in the event that he 
excludes it, said agreements can be marked for identifica¬ 
tion and included in the record to be submitted to the 
Board, and the Board can then pass on the materiality and 
relevancy thereof for itself. If, however, Respondent is 
to bo denied a subpoena, it will be irreparably injured and 
deprived of its rights under the National Labor Relations 
Act and the Constitution of the United States, because it 
will not be in a position to call to the attention of the 
Board or to the attention of a reviewing court the matters 
which it has desired to introduce in evidence but which it 
has been unable to obtain and offer because of the refusal 

of compulsory process. 

498 40. The National Labor Relations Act exempts the 
Board from the necessity of applying in proceedings 

before it the rules of evidence prevailing in courts of law 
and equity. The obvious intent of such exemption is to en- 
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able the Board to gain light from all evidence which is com¬ 
petent, i. e., which has probative value. Even were there 
doubt as to the relevancy and materiality of the evidence 
which Respondent seeks to introduce, and even were the 
Board’s subpoenas a matter of grace and not of right, 
nevertheless tin* Board should issue the subpoenas as re¬ 
quested, because the evidence is clearly competent, and be¬ 
cause the Board can afford to be liberal on the questions of 
relevancy and materiality since there is no possibility that 
its own case will be prejudiced by evidence which it will find 
to be immaterial or irrelevant. 

41. Respondents in cases before the Board will fre¬ 
quently be unable, from lack of knowledge, to sustain the 
burden of proving precisely how evidence sought to be ad¬ 
duced by subpoena is or may become relevant and material. 
The showing hereinabove made by Respondent, for ex¬ 
ample, is necessarily affected by lack of knowledge, first, 
of the provisions of said agreements and, second, of the of¬ 
fenses with which it is charged. 

(a) As to the agreements, Respondent does not know 
just what provisions are contained therein in respect of 
collective bargaining, or how many of such provisions may 
be worthy of consideration in connection with the matters 
above referred to, or in what other respects Respondent 
may find therein support for contentions which it may de¬ 
sire to make in refutation of the charges made in the com¬ 
plaint. Respondent has certain information concerning the 
provisions of said agreements, and believes that it will be 

helpful to its case to call such provisions to the at- 
499 tention of the Board. However, it obviously cannot 
prove the materiality and relevancy of such provisions un¬ 
til it has had an opportunity to see the agreements them¬ 
selves. To require Respondent to make such a showing 
would result in the complete denial of process to it in all 
instances where it would be unable to find out in advance 
what the witnesses would testify or the documentary evi¬ 
dence show. 

(b) As to the offenses with which Respondent is charged, 
the Board has seen fit to frame its complaint in the broad 
language of the statute, accusing Respondent of dominat¬ 
ing, interfering with and supporting said Plan of Em¬ 
ployees’ Representation, but without specifying what acts 
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or conduct on Respondent’s part constitute such domina¬ 
tion, interference or support. The Board has, in fact re¬ 
fused to specify the nature of such offenses and has denied 
Respondent’s motion for a bill of particulars designed to 
ascertain the same. Hence Respondent can only guess, from 
the questions, rulings and attitudes of the Trial Examiner, 
what provisions of said Plan may be regarded by said Trial 
Examiner or by the Board as involving or making possible 
such domination, interference or support. 

42. In the situation described in the foregoing para¬ 
graph 41, and in many other situations which arise in pro¬ 
ceedings before the Board, a ruling affirming the Trial Ex¬ 
aminer would have the effect of putting upon respondents 
in such proceedings, who seek the aid of the Board for the 

production of testimony which they believe material 
500 to their defense, a burden of proof difficult—and in 

some cases impossible—to sustain, and would result 
in denying to such parties one of the fundamental rights 
ordinarily enjoyed by defendants in civil actions and pro¬ 
ceedings. No such requirement is imposed upon counsel for 
the Board, to whom the Board issues subpoenas with a free 
hand, without requiring them even to assert—much less 
prove—that the evidence sought to be adduced is material 
or relevant, and asking no questions as a preliminary to 
tlie issuance thereof. Respondent is advised that counsel 
for the Board take full advantage of the latitude permit¬ 
ted to them in this respect, and that a substantial part of 
the testimony of witnesses subpoenaed by the Board in the 
present case is wholly irrelevant and without probative 
value on any issue arising herein. 

43. It is plainly an unjust and arbitrary discrimination 
for the Board in its capacity as judge to scatter subpoenas 
to the four winds for the benefit of itself as prosecutor, and 
vet to husband them with miserlv care when they are sought 
by the respondent party, in relation to whom the Board is 
attempting to perform the delicate function of prosecuting 
with its right hand and judging with its left. The abuses 
likely to follow from so discriminatory a practice are too 
apparent to require statement. 

44. The ruling of the Trial Examiner presupposes that 
the issuance of subpoenas by the Board is not a matter of 
right, but a matter of discretion, and that a subpoena may 


224 BETH. STEEL CO. KT AL. V’S. XATL. LABOR RKL. BOARD. 


be refused if the Trial Examiner does not happen to think 
that the documents proposed to be introduced and the testi¬ 
mony proposed to be taken, the precise nature of which 
he does not know, will be “particularly relevant” to 

501 what he conceives to be the issues in the proceeding. 
It is submitted that there may be wide room for dif¬ 
ferences of opinion as to the relevancy and materiality of 
testimony sought to be presented in a proceeding like the 
present one, which arises under a statute recently enacted, 
the meaning and scope of which are not entirely clear, and 
where Respondent’s alleged offenses are charged in sweep¬ 
ing statutory language, with little or no particularization; 
that it is incumbent upon the Board to adopt a fair and 
even liberal attitude toward the production of testimony in 
such proceedings, and that any rule which delegates to a 
Trial Examiner the right to deny compulsory process if he 
happens to think that the testimony which may be adduced 
is not “particularly relevant” is an improper and arbi¬ 
trary rule. 

45. It is submitted that for the Trial Examiner or the 
Board to say that, in passing upon the legality of the Plan 
of Employees' Representation in force at Respondent’s 
Cambria Plant, it is clearly not relevant to compare the 
provisions of said Plan with the provisions of other col¬ 
lective bargaining agreements, including the very one which 
the complainant is endeavoring to obtain by means of an 
order destroying the Plan, is in effect to prejudge the case; 
is to say that said Plan must be condemned even though 
it is identical in every way with the method of collective 
bargaining which the complainant seeks to substitute for 
it. 

46. Respondent respectfully submits that, if the issuance 
of the subpoena which it asks for were a matter of dis¬ 
cretion, the showing made in this petition would require 

the Board to exercise that discretion in favor of 

502 granting the subpoenas as requested. Believing, 
however, that the Board has no such discretion in 

the matter, Respondent demands that such subpoenas be 
issued to it as a matter of statutory and constitutional 
right. 

47. Respondent may find it desirable hereafter, in aid of 
its defense to the complaint, to give testimony with respect 
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to procedures and methods of collective bargaining in 
effect between the complainant and other organizations 
which are or purport to be labor organizations and other 
companies in the steel industry or other industries, and for 
that purpose to apply to the Board for other subpoenas for 
the production of testimony or of documentary evidence; 
and Respondent requests that the Board shall direct the 
Trial Examiner that such subpoenas shall be issued from 
time to time as Respondent may request by proper appli¬ 
cation. 

WHEREFORE, Respondent respectfully requests that 
the Board 

(1) vacate and set aside the ruling of the Trial Ex¬ 
aminer denying Respondent’s aforesaid applications for 
a subpoena and for a subpoena duces tecum; 

(2) issue to Respondent, or direct the Trial Examiner 
to issue to it, the subpoenas requested in said applications; 

(3) direct the Trial Examiner to issue subpoenas for the 
production of testimony or documentary evidence, or both, 
relating to procedures and methods under other agree¬ 
ments or arrangements for collective bargaining, from time 
to time as Respondent shall request the same by applica¬ 
tion in writing in accordance with the Rules and 

503 Regulations of the Board at the time in effect; and 

(4) set a date forthwith for oral presentation be¬ 
fore the Board by the Respondent of its arguments in sup¬ 
port of this petition. 

Respeetfuly submitted, 

BETHLEHEM STEEL COMPANY, 

bv HOYT A. MOORE 

ALFRED McCORMACK 
Counsel 

Dated, April 20,1938. 

Cravath. df. (tE.rsdorff. Swatnf. 

& Wood 

Attorneys for Respondent. 

Bethlehem Steel Company. 

15 Broad Street 

New York, N. 5'. 


504 


“Duly verified on April 20, 1938.” 
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505 ‘‘Caption in Board Case designated as Case No. 
C-170 and Case No. R-177 Consolidated.” 

Application for Subpoena Duces Tecum 
To the National Labor Relations Board: 

Pursuant to Section 21 of Article 11 of the Rules and 
Regulations, Series 1, as amended, of the National Labor 
Relations Board (hereinafter called the Board), BETH¬ 
LEHEM STEEL COMPANY (hereinafter called the Re¬ 
spondent), saving and reserving all its constitutional rights 
and all rights to object to the jurisdiction of the Board and 
to the sufficiency of the complaint herein and the charges 
upon which the same is based, and upon said complaint and 
Respondent’s answer and all other proceedings heretofore 
had herein, hereby applies for the issuance of a subpoena 
duces tecum directed to David J. McDonald, Secretary- 
Treasurer of Steel Workers Organizing Committee, whose 
address is 3600 Grant Building, Pittsburgh, Pennsylvania, 
requiring him to attend and testify in the Banquet 

506 Room of the Hendler Hotel, Johnstown. Pennsyl¬ 
vania, before Trial Examiner Frank Bloom, at 10:00 

o’clock in the forenoon on April 19, 1938, or such subse¬ 
quent date not later than April 22,1938, as the Board shall 
fix, and to bring with him and produce at said time and 
place each and every agreement entered into since January 
1, 1937. by said Steel Workers Organizing Committee 
(whether acting on its own behalf or on behalf of Amalga¬ 
mated Association of Iron. Steel and Tin Workers of 
North America (hereinafter called Amalgamated) or ou 
behalf of any members of Amalgamated or any Lodge. 
Local or other organization chartered by or affiliated with 
Amalgamated or said Steel Workers Organizing Commit¬ 
tee. or chartered by or affiliated with the Committee for In¬ 
dustrial Organization) with 

(a) United States Steel Corporation, a New Jersey cor¬ 
poration, or 

(b) any one or more of the following corporations, all 
or a part of the stock of each of which Respondent believes 
to be owned directly or indirectly by said United State* 
Steel Corporation, and the State of incorporation of each of 
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which corporations is stated to the best of Respondent’s 
knowledge and belief: 

(1) Carnegie-Illinois Steel Corporation, a New Jersey 
corporation; 

(2) American Steel and Wire Company, a New Jersey 
corporation; 

(3) Illinois Steel Company, an Illinois corporation; 

(4) National Tube Company, a New Jersey cor- 

507 po ration; 

(5) Tennessee Coal, Iron and Railroad Company, 
a Tennesse corporation; 

(6) American Bridge Company, a New Jersey corpora¬ 
tion; 

(7) Virginia Bridge Company, a New Jersey corpora 
tion; 

(8) Columbia Steel Company, the State of incorporation 
of which is unknown to Respondent but which Respondent 
believes to be engaged in operating one or more steel manu¬ 
facturing plants in California, and perhaps in other Pacific 
Coast States. 

The nature of the facts to be proved by said David J. 
McDonald is the identity of said agreements as the original 
or identical copies of all agreements entered into since Jan¬ 
uary 1, 1937, by and between the respective parties above 
named, the scope, duration, terms and other provisions of 
each of said agreements and of any amendments or modifi¬ 
cations thereof or supplements thereto, and the meaning 
and application of such provisions as construed and ap¬ 
plied by the parties thereto. 

The Respondent applies for said subpoena duces tecum 
because, in connection with the rebuttal of testimony ad¬ 
duced by the Board herein and inferences sought to be 
drawn therefrom, Respondent desires to show the nature of 
the agreement which it is alleged to have been requested 
to enter into with said Steel Workers Organizing Commit¬ 
tee prior to and during the strike among the employees al. 
its Cambria Plant in June, 1937; the procedure for collect 
ive bargaining revealed by and embodied in the agreements 
sought to be produced; the respects, if any, in which 

508 such procedure differs from the procedure for col¬ 
lective bargaining provided for in the Plan of Em¬ 
ployees’ Representation at said Cambria Plant; and 
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505 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177 Consolidated.” 

Application for Subpoena Duces Tecum 
To the National Labor Relations Board: 

Pursuant to Section 21 of Article II of the Rules and 
Regulations, Series 1, as amended, of the National Labor 
Relations Board (hereinafter called the Board), BETH¬ 
LEHEM STEEL COMPANY (hereinafter called the Re¬ 
spondent), saving and reserving all its constitutional rights 
and all rights to object to the jurisdiction of the Board and 
to the sufficiency of the complaint herein and the charges 
upon which the same is based, and upon said complaint and 
Respondent’s answer and all other proceedings heretofore 
had herein, hereby applies for the issuance of a subpoena 
duces tecum directed to David J. McDonald, Secretary- 
Treasurer of Steel Workers Organizing Committee, whose 
address is 3600 Grant Building, Pittsburgh, Pennsylvania, 
requiring him to attend and testify in the Banquet 

506 Room of the Hendler Hotel, Johnstown. Pennsyl¬ 
vania, before Trial Examiner Frank Bloom, at 10:00 

o’clock in the forenoon on April 19, 1938, or such subse¬ 
quent date not later than April 22, 1938, as the Board shall 
fix, and to bring with him and produce at said time and 
place each and every agreement entered into since January 
1, 1937, by said Steel Workers Organizing Committee 
(whether acting on its own behalf or on behalf of Amalga¬ 
mated Association of Iron. Steel and Tin Workers of 
North America (hereinafter called Amalgamated) or on 
behalf of any members of Amalgamated or any Lodge. 
Local or other organization chartered by or affiliated with 
Amalgamated or said Steel Workers Organizing Commit¬ 
tee, or chartered by or affiliated with the Committee for Tn 
dustrial Organization) with 

(a) United States Steel Corporation, a New Jersey cor¬ 
poration, or 

(b) any one or more of the following corporations, all 
or a part of the stock of each of which Respondent believes 
to be owned directly or indirectly by said United States 
Steel Corporation, and the State of incorporation of each of 
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which corporations is stated to the best of Respondent’s 
knowledge and belief: 

(1) Carnegie-Illinois Steel Corporation, a New Jersey 
corporation; 

(2) American Steel and Wire Company, a New Jersey 
corporation; 

(3) Illinois Steel Company, an Illinois corporation; 

(4) National Tube Company, a New Jersey cor- 

507 poration; 

(5) Tennessee Coal, Iron and Railroad Company, 
a Tennesse corporation; 

(6) American Bridge Company, a New Jersey corpora¬ 
tion; 

(7) Virginia Bridge Company, a New Jersey corpora 
tion; 

(8) Columbia Steel Company, the State of incorporation 
of which is unknown to Respondent but which Respondent 
believes to be engaged in operating one or more steel manu¬ 
facturing plants in California, and perhaps in other Pacific 
Coast States. 

The nature of the facts to be proved by said David J. 
McDonald is the identity of said agreements as the original 
or identical copies of all agreements entered into since Jan¬ 
uary 1, 1937, by and between the respective parties above 
named, the scope, duration, terms and other provisions of 
each of said agreements and of any amendments or modifi¬ 
cations thereof or supplements thereto, and the meaning 
and application of such provisions as construed and ap¬ 
plied by the parties thereto. 

The Respondent applies for said subpoena duces tecum 
because, in connection with the rebuttal of testimony ad¬ 
duced by the Board herein and inferences sought to be 
drawn therefrom, Respondent desires to show the nature of 
the agreement which it is alleged to have been requested 
to enter into with said Steel Workers Organizing Commit¬ 
tee prior to and during the strike among the employees at. 
its Cambria Plant in June, 1937; the procedure for collect 
ive bargaining revealed by and embodied in the agreements 
sought to be produced; the respects, if any, in which 

508 such procedure differs from the procedure for col¬ 
lective bargaining provided for in the Plan of Em¬ 
ployees’ Representation at said Cambria Plant; and 
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whether such procedure provided for in said Plan consti¬ 
tutes as unfair labor practice. 

Dated, Johnstown, Pa., April 13, 1938. 

Bethlehem Steel Company, 

By HOYT A. MOORE 
Counsel. 

509 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177. Consolidated” 

Application for Subpoena 

To the National Labor Relations Board: 

Pursuant to Section 21 of Article II of the Rules and 
Regulations, Series 1, as amended, of the National Labor 
Relations Board (hereinafter called the Board), BETH¬ 
LEHEM STEEL COMPANY (hereinafter called the Re¬ 
spondent), saving and reserving all its constitutional rights 
and all rights to object to the jurisdiction of the Board and 
to the sufficiency of the complaint herein and the charges 
upon which the same is based, and upon said complaint 
and Respondent’s answer and all other proceedings here¬ 
tofore had herein, hereby applies for the issuance of a 
subpoena directed to David J. McDonald, Secretary-Treas¬ 
urer of Steel Workers Organizing Committee, whose ad¬ 
dress is 3600 Grant Building, Pittsburgh, Pennsylvania, 
requiring him to attend and testify in the Banquet 

510 Room of the Hendler Hotel, Johnstown, Pennsyl¬ 
vania, before Trial Examiner Frank Bloom, at 10:00 

o’clock in the forenoon on April 19, 1938, or such subse¬ 
quent date not later than April 22, 1938, as the Board shall 
fix. 

The nature of the facts to be proved by said David J. 
McDonald is as follows: (a) the date of execution, the 
scope, duration, terms and other provisions of all agree¬ 
ments entered into since January 1, 1937, by said Steel 
Workers Organizing Committee (whether acting on its own 
behalf or on behalf of Amalgamated Association of Iron. 
Steel and Tin Workers of North America (hereinafter 
called Amalgamated) or on behalf of any members of 
Amalgamated or any Lodge, Local or other organization 
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chartered by or affiliated with Amalgamated or said Steel 
Workers Organizing Committee, or chartered by or affili¬ 
ated with the Committee for Industrial Organization) with 
United States Steel Corporation, a New Jersey Corpora¬ 
tion, or any one or more of the following corporations, all 
or a part of the stock of each of which Respondent believes 
to be owned directly or indirectly by said United States 
Steel Corporation, and the State of incorporation of each 
of which corporations is stated to the best of Respondent’s 
knowledge and belief: 

(1) Carnegie-Ulinois Steel Corporation, a New Jersey 
corporation; 

(2) American Steel and Wire Company, a New’ Jersey 
corporation; 

(3) Illinois Steel Company, an Illinois corporation: 

(4) National Tube Company, a New’ Jersey cor- 
511 poration; 

(5) Tennessee Coal, Iron and Railroad Company, 
a Tennessee corporation; 

(6) American Bridge Company, a New’ Jersey corpora¬ 
tion; 

(7) Virginia Bridge Company, a New Jersey corpora¬ 
tion; 

(8) Columbia Steel Company, the State of incorporation 
of which is unkown to Respondent but w’hich Respondent 
believes to be engaged in operating one or more steel manu¬ 
facturing plants in California, and perhaps in other Pacific 
Coast States; 

and (b) such other facts, w’ithin the knowledge of the wit¬ 
ness, as may be relevant to any other matters hereinafter 
referred to. 

The Respondent applies for said subpoena because, in 
connection w’ith the rebuttal of testimony adduced by the 
Board herein and inferences sought to be drawn therefrom, 
Respondent desires to show the nature of the agreement 
w’hich it is alleged to have been requested to enter into with 
said Steel Workers Organizing Committee prior to and 
during the strike among the employees at its Cambria Plant 
in June, 1937: the procedure for collective bargaining re¬ 
vealed by and embodied in the agreements sought to be 
produced; the respects, if any, in which such procedure 
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differs from the procedure for collective bargaining pro¬ 
vided for in the Plan of Employees’ Representation at said 
Cambria Plant; and whether such procedure provided for 
in said Plan constitutes an unfair labor practice. 

Dated, Johnstown, Pa., April 18, 1938. 

Bethlehem Steel Company, 

By HOYT A. MOORE 
Counsel. 

“The foregoing Petition of the Respondent Bethlehem 
Steel Company for an Order Vacating and Setting Aside 
Rulings of the Trial Examiner Denying to said Respondent 
a Subpoena Duces Tecum and a Subpoena Ad Testifican¬ 
dum was duly filed with the National Labor Relations 
Board on April 21, 1938.” 

513 United States of America 

Before the National Labor Relations Board 

At a regular meeting of the National Labor Relations 
Board, held at its office in the City of Washington, 
D. C., on the 4th day of June, 1938. 

Present: 

J. Warren Madden, Chairman 
Edwin S. Smith 
Donald Wakefield Smith 

Case No. C-170 

Case No. R-177 

In the Matter of Bethlehem Steel Corporation, a Dela¬ 
ware Corporation ; Bethlehem Steel Company, a 
Pennsylvania Corporation and Steel Workers Or¬ 
ganizing Committee 

Order Directing Trial Examiner to Prepare Intermediate 

Report 

The Board, by order duly made on April 27, 1937, having 
permitted the charge in Case No. C-170 to be filed with it, 
pursuant to Article II, Section 37 of National Labor Rela¬ 
tions Board Rules and Regulations—Series 1, as amended, 
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and by order duly made on July 6, 1937, having permitted 
the petition in Case No. R-177 to be filed with it, pursuant 
to Article III, Section 10(a) of said Rules and Regulations, 
and the case thereafter having been consolidated for the 
purpose of hearing, and a hearing having been duly held 
before a Trial Examiner duly designated, and the Board 
having duly considered the matter, 

It is Hereby Ordered, pursuant to Article II, Section 
38(a) of said Rules and Regulations, that the Trial Exam¬ 
iner prepare an Intermediate Report in Case No. C-170. 

Dated, Washington, D. C., June 7,1938. 

By direction of the Board: 

NATHAN WITT 
Secretary 

514 “Caption in Board Case designated as Consoli¬ 
dated Case No. C-170 and Case No. R-177.” 


Motion of Plan of Employees’ Representation at Steelton 
Plant of Bethlehem Steel Company to Dismiss Com¬ 
plaint at Case No. C-170 


To the National Labor Relations Board: 

The Plan of Employees’ Representation at the Steelton 
Plant of Bethlehem Steel Company (hereinafter styled 
“Steelton Intervenor”) at the conclusion of the testimony 
respectfully moves to dismiss the above Complaint of Steel 
Workers Organizing Committee (hereinafter styled 
“SWOC”) at Case No. C-170 for the following reasons: 

1. Neither the Board nor SWOC produced any evidence 
in support of the averments of Paragraph 4, 5, 7, 8, 9,10,17 
and 18 of said Complaint in so far as the averments of those 
Paragraphs relate or refer to either the Steelton (Penn¬ 
sylvania) Plant of said Bethlehem Steel Company or Steel¬ 
ton Intervenor. 

2. The averments of Paragraphs 11 to 16 (both inclusive) 

of said Complaint by their very terms do not refer 
515 or relate to either the Steelton (Pennsylvania) Plant 
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of said Bethlehem Steel Company or Steelton Intervenor. 

3. Neither the Board nor SWOC produced any evidence 
to show any violations of the National Labor Relations Act 
with respect to either the Steelton (Pennsylvania) Plant 
of said Bethlehem Steel Company or Steelton Intervenor. 

Steelton Intervenor demands the right to urge the grant¬ 
ing of this Motion by argument both orally and/or by brief. 

JOHN B. PEARSON 
DOUGLASS D. STOREY 
Attorneys for Steelton Intervenor 

21 July, 1938. 

516 “Caption in Board Case designated as Case No. 
C-170 R-177 ,, 

Motion of the Respondent Bethlehem Steel Corporation to 
Dismiss the Complaint in Case No. C-170 

Comes now Bethlehem Steel Corporation (hereinafter 
sometimes referred to as the respondent) by its counsel, 
Cravath, de Gersdorff, Swaine & Wood, and, saving and 
reserving unto itself its constitutional rights and its rights 
to object and to except to the jurisdiction and qualification 
of the National Labor Relations Board and to the suf¬ 
ficiency and form of the complaint herein and the charges 
upon which it is based, upon said complaint and the respon¬ 
dent’s answer herein and all other proceedings heretofore 
had herein and upon all the evidence had herein, respect¬ 
fully moves to dismiss the complaint in Case No. 

517 C-170: 

(a) for the reasons stated in its answer and mo¬ 
tion to dismiss, filed September 3, 1937, and which motion 
it hereby renews; 

(b) for failure to sustain the allegations made in the 
complaint herein, and more specifically upon the ground 
that there is no proof: 

(1) That either the respondent or Bethlehem Steel Cor¬ 
poration, a corporation organized and formerly existing 
under the laws of the State of New Jersey (hereinafter 
referred to as the New Jersey Corporation), which was 
merged into the respondent on February 26, 1936, owns 
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or operates, or at any time mentioned in said complaint 
has owned or operated, any of the plants referred to in 
said complaint or any other plant or plants; 

(2) That either the respondent or the New Jersey Cor¬ 
poration is, or at any time mentioned in said complaint has 
been, engaged in the production, fabrication, assembling, 
transportation, sale, or distribution of coal, coke, or its by¬ 
products, iron ore, iron, steel, structural steel, railway cars, 
vessels, or any other product; 

518 (3) That either the respondent or the New Jersey 
Corporation directs or controls or supervises, or at 

any time mentioned in said complaint has directed or con¬ 
trolled or supervised, the relationship between any corpor¬ 
ation any of the capital stock of which the respondent now 
owns or owned at any time mentioned in said complaint 
and the employees of such corporation or any matter in con¬ 
nection therewith or with reference thereto; 

(4) That either the respondent or the New Jersey Cor¬ 
poration has been engaged in commerce with foreign na¬ 
tions or among the several states, or that its activities or its 
relations with its employees in respect thereof constitute 
commerce among the several states or with foreign nations, 
or that said activities or said relations directly affect such 
commerce, or that they burden or obstruct such commerce 
or the free flow thereof, or have led or tend to lead to labor 
disputes burdening or obstructing such commerce or the 
free flow thereof, or that such activities occurred or such 
relations existed in the course or current of commerce 
among the several states or with foreign nations, or that 
they are an integral part of the operations or instrument¬ 
alities of such commerce; 

(5) That either the respondent or the New Jersey 

519 Corporation has been engaged in any operations 
having such a close, intimate, or substantial rela¬ 
tion to trade, traffic, or commerce among the several states 
or with foreign nations as tend to lead to labor disputes 
burdening or obstructing interstate or foreign commerce or 
the free flow thereof, or which have ever led to any such 
disputes, or that the respondent or the New Jersey Cor¬ 
poration has ever had any employees engaged in such oper¬ 
ations : 
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(6) That respondent is dominating or interfering, or has 
at any time dominated or interfered, with the formation or 
administration of any labor organization or is contribut¬ 
ing financial or other support to it, or has at any time con¬ 
tributed financial or other support to it, or in any manner 
is interfering with, restraining or coercing, or has inter¬ 
fered with, or has retrained or coerced, its employees or the 
employees of respondent Bethlehem Steel Company in the 
exercise of their rights to self-organization, to form, join, 
or assist labor organizations to bargain collectively 
through representatives of their own choosing, or to 

520 engage in concerted activities for the purpose of col¬ 
lective bargaining or other mutual aid or protection. 

Dated, July 25,1938. 

Cravath, de Gersdorff, Swainf; 
& Wood 

Attorneys for Respondent, 
Bethlehem Steel Corporation 
Post Office Address: 

15 Broad Street 
New York, N. Y. 

“The foregoing Motion of the Respondent Bethlehem 
Steel Corporation to Dismiss the Complaint in Case No. 
C-170 was duly filed with the National Labor Relations 
Board on July 25, 1938.” 

521 “Caption in Board Case designated as Case No. 
C-170 R-177”. 

Motion of the Respondent Bethlehem Steel Company to 
Dismiss the Complaint in Case No. C- 170 

Comes now Bethlehem Steel Company (hereinafter 
sometimes referred to as the respondent) by its counsel, 
Cravath, de Gersdorff, Swaine & Wood, and, saving and re¬ 
serving unto itself its constitutional rights and its rights 
to object and to except to the jurisdiction and qualification 
of the National Labor Relations Board and to the suffi¬ 
ciency and form of the complaint herein and the charges 
upon which it is based, upon said complaint and the re¬ 
spondent’s answer herein and all other proceedings hereto¬ 
fore had herein and upon all the evidence had herein, re- 
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spectfully moves to dismiss the complaint in Case No. 
C-170, for failure to sustain the allegations therein 

522 made, and more specifically upon the ground that 
there is no proof: 

(1) That the actions undertaken by respondent in the 
transaction of its business at the plants named in said com¬ 
plaint, or in its relations with its employees with respect 
thereto at said plants, constitute commerce among the sev¬ 
eral states or with foreign nations, or that they directly 
affect such commerce, or that they burden or obstruct such 
commerce or the free flow thereof, or have led or tend to 
lead to labor disputes burdening -or obstructing such com¬ 
merce or the free flow thereof, or that such actions occurred 
or that such relations existed in the course or current of 
commerce among the several states, or with foreign nations, 
or that such actions or such relations are an integral part 
of the operations or instrumentalities of such commerce; 

(2) That the respondent in any manner is dominating 
or interfering with or has at any time dominated or inter¬ 
fered with the formation or administration of any of the 
Plans of Employees’ Representation in effect at any of its 
plants named in said complaint, or of any other labor or¬ 
ganization, or that the respondent at any time since the 

decision of the Supreme Court of the United States 

523 in National Labor Relations Board v. Jones & Laugh- 
lin Steel Corporation, 301 U. S. 1, has contributed 

or is now contributing financial or other support to such 
Plans of Employees’ Representation or any other labor 
organization; 

(3) That the respondent has ever threatened to discharge, 
lay off, or demote any of its employees in the event they 
should join or assist the Steel Workers Organizing Com¬ 
mittee (hereinafter referred to as the Union) or any other 
labor organization; 

(4) That the respondent has ever discharged, laid off, 
or refused to reinstate any of its employees or has demoted 
or transferred any of its employees to jobs involving less 
pay or less desirable working conditions or has in any other 
manner discriminated against any of its employees for the 
reason that said employees have joined or assisted the 
Union or any other labor organization or engaged in con¬ 
certed activities with other employees of the respondent 
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for the purpose of collective bargaining or other mutual 
aid or protection; 

(5) That the respondent has ever kept its employees or 
the organizers of the Union or of any other labor organiza¬ 
tion under surveillance or has ever kept its employees or 

the organizers of the Union or of any other labor 

524 organization under surveillance for the purpose of 
thereby ascertaining which of its employees joined 

or assisted the Union or any other labor organization or en¬ 
gaged in concerted action with other employees of the re¬ 
spondent for the purpose of collective bargaining or other 
mutual aid or protection; 

(6) That the respondent has denounced said Union or 
any other labor organization, its organizers, or members, 
or in any other way has manifested hostility to the Union 
or any other labor organization or has offered inducements 
to any of its employees not to join or assist the union or 
any other labor organization; 

(7) That the respondent has ever maintained arms in 
said plants or has hired or utilized the services of men as 
police or guards or in other capacities with the intention or 
effect of interfering with, restraining or coercing its em¬ 
ployees in the exercise of rights guaranteed in Section 7 of 
the National Labor Relations Act; 

(8) That the respondent, during the strike in June, 1937, 
among its employees at its Cambria Plant at Johnstown, 
Pennsylvania, or at any other time: 

(a) engendered, expressed or publicized opposition and 
hostility to the Union, its leaders, organizers or 

525 members or any other labor organization, its leaders, 
organizers or members; 

(b) conducted or caused to be conducted a so-called 
“back to work” movement of its employees; 

(c) caused the streets of Johnstown or surrounding com¬ 
munities to be patrolled by armed men or caused the streets 
of Johnstown or surrounding communities to be patrolled 
by armed men for the purpose of interfering with, restrain¬ 
ing or coercing its employees; 

(d) interfered or caused anyone to interfere with peace¬ 
ful picketing by its striking employees; 
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(e) caused members or organizers of said Union or of 
any other labor organization to be unjustly arrested, de¬ 
tained or sentenced; 

(f) caused members of said Union or of any other labor 
organization to be attacked or beaten in respondent’s said 
plant at Johnstown, Pennsylvania, or elsewhere; 

(g) or by any other actions or means during said strike, 
interfered with, restrained, or coerced its employees in the 

exercise of the rights guaranteed in Section 7 of the 
526 National Labor Relations Act. 

Dated, July 25, 1938. 

Cravath, de Gersdorff, Swaine 
& Wood 

Attorneys for Respondent, 
Bethlehem Steel Company 
Post Office Address: 

15 Broad Street 
New York, N. Y. 

“The foregoing Motion of the Respondent Bethlehem 
Steel Company to Dismiss the Complaint in Case No. C-170 
was duly filed with the National Labor Relations Board on 
July 25, 1938.” 

Affidavit of Service in Case No. C-170 and Case 
538 No. R-177, Consolidated, of Charles F. Paradise, 
sworn to September 2, 1938, including the exhibits 
thereto, is omitted, such Affidavit being to the effect that 
the Petition of the Respondent Bethlehem Steel Company 
for an Order Vacating and Setting Aside Rulings of the 
Trial Examiner Denying to said Respondent a Subpoena 
Duces Tecum and a Subpoena Ad Testificandum was duly 
filed with the National Labor Relations Board on April 
21, 1938, and that on that date, by registered mail, said 
Petition was duly served on Steel Workers Organizing 
Committee; Plan of Employees’ Representation at the 
Cambria Plant of Bethlehem Steel Company, at Johns¬ 
town, Pa., Intervener; Plan of Employees’ Representation 
at the Bethlehem Plant of Bethlehem Steel Company, in¬ 
tervener ; Plan of Employees ’ Representation at the Mary¬ 
land Plant of Bethlehem Steel Company, Intervener; Plan 
of Employees’ Representation at the Lebanon Plant of 



238 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Bethlehem Steel Company, Intervener; Plan of Employees ’ 
Representation at the Steelton Plant of Bethlehem Steel 
Company, Intervener; Plan of Employees’ Representa¬ 
tion at the Lackawanna Plant of Bethlehem Steel Com¬ 
pany, at Lackawanna, N. Y., Intervener; and Bethlehem 
Steel Corporation. Such Affidavit of Service was duly 
filed with the National Labor Relations Board on Octo¬ 
ber 9, 1938.” 

555 “Affidavit of Service in Case No. C-170 and Case 
No. R-177, Consolidated, of Janies McCarthy, sworn 
to November 28, 1938, including the exhibits thereto, is 
omitted, such Affidavit being to the effect that the Memo¬ 
randum of the Respondent Bethlehem Steel Company in 
Support of the Motion of said Respondent previously filed 
for an Order to Correct an Error in the Official Record, was 
duly filed with the National Labor Relations Board on 
August 5, 1938, and that on that date, by registered mail, 
said Memorandum was duly served on Steel Workers Or¬ 
ganizing Committee; Plan of Employees’ Representation 
at the Cambria Plant of Bethlehem Steel Company, at 
Johnstown, Pa., Intervener; Plan of Employees’ Represen¬ 
tation at the Lackawanna Plant of Bethlehem Steel Com¬ 
pany, at Lackawanna, N. Y., Intervener; Plan of Em¬ 
ployees’ Representation at the Maryland Plant of Bethle¬ 
hem Steel Company, Intervener; Plan of Employees’ Rep¬ 
resentation at the Bethlehem Plant of Bethlehem Steel 
Company, Intervener; Plan of Employees’ Representation 
at the Steelton Plant of Bethlehem Steel Company, In¬ 
tervener; and Plan of Employees’ Representation at the 
Lebanon Plant of Bethlehem Steel Company, Intervener; 
and also to the effect that the Motion of the Respondent 
Bethlehem Steel Corporation to Dismiss the Complaint 
in Case No. C-170, the Motion of the Respondent Bethle¬ 
hem Steel Company to Dismiss the Complaint in Case No. 
C-170, and the Motion of the Respondent Bethlehem Steel 
Company to Correct an Error in the Official Record were 
duly filed with the National Labor Relations Board on 
July 25,1938, and that on July 26,1938, by registered mail, 
a copy of each of said three Motions was duly served on 
Plan of Employees’ Representation at the Lebanon Plant 
of Bethlehem Steel Company, Intervener; Plan of Em¬ 
ployees’ Representation at the Lackawanna Plant of Beth- 
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lehem Steel Company at Lackawanna, N. Y., Intervener; 
Steel Workers Organizing Committee; Plan of Employees’ 
Representation at the Bethlehem Plant of Bethlehem Steel 
Company, Intervener; Plan of Employees’ Representation 
at the Cambria Plant of Bethlehem Steel Company at 
Johnstown, Pa., Intervener; Plan of Employees’ Repre¬ 
sentation at the Maryland Plant of Bethlehem Steel Com¬ 
pany, Intervener; and Plan of Employees’ Representation 
at the Steelton Plant of Bethlehem Steel Company, Inter¬ 
vener. Such Affidavit of Service was duly filed with the 
National Labor Relations Board on December 5, 1938” 

585 “Caption in Board Case designated as Case No. C-170.” 
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586 “Caption in Board Case designated as Case No. 
C-170 1 ’’. 

Intermediate Report 

Upon charges duly made and acting pursuant to proper 
authority, the National Labor Relations Board 2 issued its 
complaint against Bethlehem Steel Corporation, a Dela¬ 
ware corporation, and Bethlehem Steel Company, a Penn¬ 
sylvania corporation, respondents herein. The complaint 
and notice of hearing thereon were duly served upon re¬ 
spondents. Answers were filed by both respondents, that 
of the corporation containing also a motion to dismiss. 

The complaint alleges: that the respondent, Bethlehem 
Steel Corporation, is and has been since July 1,1919 a Dela¬ 
ware corporation, having its general offices in the City, 
County and State of New York; the respondent, Bethle¬ 
hem Steel Company is a Pennsylvania corporation, having 
its general offices in the City of Bethlehem, County of North¬ 
ampton and State of Pennsylvania; that the respondent 
company is a wholly owned subsidiary of the corporation, 
and that with respect to the matters referred to in the com¬ 
plaint the two respondents constitute a completely inte¬ 
grated enterprise. 

587 The complaint further alleges that the respon¬ 
dents are engaged in various States of the United 

States in the production, fabrication, assembly, transpor¬ 
tation, sale and distribution of coal, coke and its by-prod¬ 
ucts, iron ore, iron, steel, structural steel, railway cars, 
vessels and other products; and that in the course and con¬ 
duct of their business respondents cause large quantities 

1 Pursuant to order of the Board, this case was consolidated for purposes 
of hearing with Case No. R-177, bearing the same title. On July 15, 1938, 
the last day of the hearing, pursuant to agreement of all parties, the under¬ 
signed ruled that the hearings in Case No. R-177 would be held in abeyance 
until such time ns the Board had rendered its decision in Case No. C-170. 

= The National Labor Relations Act is sometimes herein referred to as 
the Act, the National Labor Relations Board as the Board, the Steel Workers 
Organizing Committee as the S. W. O. C., or the Union, the Committee for 
Industrial Organization as the C. I. O., the Amalgamated Association of 
Iron, Steel and Tin Workers as the Amalgamated, the Bethlehem Steel Cor¬ 
poration as the corporation, and the Bethlehem Steel Company as the com¬ 
pany. Where the word “respondents” is used, it shall be construed to in¬ 
clude both the company and the corporation. 
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of materials used to be purchased and transported in in¬ 
terstate and foreign commerce. 

The complaint further alleges that the Steel Workers 
Organizing Committee, the Committee for Industrial Or¬ 
ganization and the Amalgamated Association of Iron, Steel 
and Tin Workers of North America are labor organiza¬ 
tions within the meaning of the Act; that the corporation 
and the company have dominated and interfered with the 
formation and administration of a labor organization or la¬ 
bor organizations known as the “Plan of Employee Repre¬ 
sentation,” and have contributed financial and other sup¬ 
port to said Plan or Plans at their plants located at Johns¬ 
town, Bethlehem, Steelton, Lebanon, Rankin and Leedsdale, 
in the State of Pennsylvania, at Blasdell and Lackawanna, 
in the State of New York, Sparrows Point, in the State of 
Maryland, and by such action respondents have engaged 
in an unfair labor practice within the meaning of Section 
8 (2) and 8 (1) of the Act. 

The complaint further alleges that respondents, by their 
officers, agents and representatives, while engaged at said 
plants at Johnstown and Bethlehem, Pennsylvania, and 
Sparrow’s Point, Maryland, from on or about July 1, 1936, 
down to and including the date of the issuance of the com¬ 
plaint, have threatened to discharge, lay off or demote cer¬ 
tain of their employees in the event they should join or as¬ 
sist the Union, thereby interfering with, restraining and 
coercing their employees in the exercise of the rights guar¬ 
anteed in Section 7 of the Act; and that respondents at 
said plants last above described, from on or about July 1, 
1936, have discharged, laid off and refused to reinstate cer¬ 
tain of their employees, and have demoted or transfered 
certain of their employees to less desirable jobs because 
said employees joined or assisted the Union and engaged 
in concerted activities with other employees of the respon¬ 
dents for the purpose of collective bargaining and other 
mutual aid and protection; that at said plants last above 
mentioned, respondents, from or on or about July 1, 1936, 
down to and including the date of the issuance of the 
588 complaint, have kept their employees and union or¬ 
ganizers under surveillance, have denounced the 
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Union, its organizers and members, and, in other ways, 
have manifested their hostility to the Union and have of¬ 
fered inducements to certain of their employees not to join 
or assist the Union, thereby interfering with, restraining 
and coercing their employees in the exercise of the rights 
guaranteed in Section 7 of the Act; that respondents at 
the plants last above mentioned, from on or about July 1, 
1936, down to and including the date of the issuance of the 
complaint, have maintained arms in said plants and have 
hired and utilized the services of many men as police and 
guards and in other capacities, with the intention and ef¬ 
fect of interfering with, restraining and coercing their em¬ 
ployees in the exercise of the rights guaranteed in Sec¬ 
tion 7 of the Act; that respondents through their officers, 
agents and representatives during the strike of their em¬ 
ployees at the Johnstown plant engendered, expressed and 
publicized opposition and hostility to the Union, its leaders, 
organizers and members, and conducted a so-called “back- 
to-work” movement of respondents’ employees in a man¬ 
ner to interfere with, restrain and coerce its employees in 
the exercise of their rights guaranteed by Section 7 of the 
Act; caused the streets of Johnstown and surrounding com¬ 
munities to be patrolled by armed men for the purpose of 
interfering with, restraining and coercing their employees; 
interfered with peaceful picketing by their striking em¬ 
ployees; caused union members and organizers to be un¬ 
justly arrested, detained and sentenced; and caused union 
members to be brutally attacked and beaten in said plant, 
thereby interfering with, restraining and coercing their em¬ 
ployees in the exercise of the rights guaranteed in Sec¬ 
tion 7 of said Act; and by said activities have engaged in 
unfair labor practices within the meaning of Section 8 (1). 

The answer of the company admitted some of the allega¬ 
tions concerning its corporate structure and place of busi¬ 
ness, but denied that it had engaged in any unfair labor 
practices. The answer of the corporation denied that it 
was within the jurisdiction of the Board and denied that 
it had engaged in any unfair labor practices, admitting, 
however, certain of the facts alleged concerning its cor¬ 
porate structure and stock ownership of the respondent 
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company. During the course of the hearing, motions for 
leave to intervene were made by Plan of Em- 
589 ployees’ Representation at the Bethlehem Plant of 
Bethlehem Steel Company, Plan of Employees’ Rep¬ 
resentation at the Maryland Plant of Bethlehem Steel Com¬ 
pany, Plan of Employees’ Representation at the Lacka¬ 
wanna Plant of Bethlehem Steel Company, Plan of Em¬ 
ployees’ Representatives at the Lebanon Plant of Beth¬ 
lehem Steel Company, Plan of Employees’ Represen¬ 
tation at the Steelton Plant of Bethlehem Steel Company, 
and Plan of Employees’ Representation at the Cambria 
Plant of the Bethlehem Steel. 8 The motions for leave to 
intervene were all granted by the undersigned. In each 
case the order limited the intervention to matters having 
to do with the 8 (2) phase of the proceedings. 

The undersigned, as duly designated Trial Examiner of 
the National Labor Relations Board, conducted a hearing 
from September 8, 1937 up to and including July 15, 1938, 
at Johnstown, Pennsylvania; Allentown, Pennsylvania; 
Baltimore, Maryland; and Washington, D. C. 4 at which 
times and places all parties were afforded opportunities to 
participate in the hearing, to call, examine and cross-exam¬ 
ine witnesses and introduce other evidence. During the 
course of the hearing, on July 15, the undersigned reserved 
ruling on certain offers of exhibits made by counsel as fol¬ 
lows: 


3 The Plans will be hereinafter referred to as the Cambria Plan (located 
at Johnstown, Pennsylvania), the Bethlehem Plan (Bethlehem, Pennsylvania), 
Steelton Plan (Steelton, Pennsylvania), Lebanon Plan (Lebanon, Pennsyl¬ 
vania), Concentrator Plan (Lebanon, Pennsylvania), Lackawanna Plan (Blas- 
dell and Lackawanna, New York), Maryland Plan (Sparrows Point, Mary¬ 
land), Rankin Plan (Rankin, Pennsylvania), and Lcedsdale Plans (Lceda- 
dale, Pennsylvania). 

* By stipulation of the parties, all of the testimony taken at Allentown, 
Pennsylvania, and Baltimore, Maryland, was physically stricken from the 
record and all exhibits offered and received at such places were withdrawn 
from the record, except that certain of said exhibits were thereafter reoffered 
and received in evidence. Transcript pages so stricken from record are from 
page 4454 to page 9842. From April 22, 1938, at which time the hearing 
concluded in Johnstown, Pennsylvania, there were no further hearings until 
July 15, 1938, at which time, pursuant to proper notice, the hearing recon¬ 
vened in Washington, D. C. During the interim, counsel for the parties agreed 
upon and prepared stipulations which were offered and received in evidence 
on July 15, 1938. 
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Respondent Exhibits for Identification Nos. 199-G, 251, 
252 and 262-267. Counsel for the Board offered in evi¬ 
dence Exhibits for Identification Nos. 313-392-A, both inclu¬ 
sive. Board Exhibit Nos. 345, 346, 347, 358, 389, 390, 391, 
392 for Identification were withdrawn by counsel 
for the Board after the close of the hearing by a let- 
590 ter directed to the undersigned. At this time, the 
undersigned rules as follows with respect to the of¬ 
fers made on July 15,1938: 

Respondent Exhibit No. 199-G for Identification is re¬ 
ceived in evidence as Respondent Exhibit No. 199-G; Re¬ 
spondent Exhibit No. 251 for Identification is rejected and 
will be marked “rejected” and retained with the record 
in this proceeding; Respondent Exhibit No. 252 for Iden¬ 
tification is rejected and will be marked “rejected” and 
retained with the record in this proceeding; Respondent 
Exhibits Nos. 262-267 for Identification, both inclusive, will 
be received in evidence as Respondent Exhibits Nos. 262- 
267, both inclusive, respectively; Board Exhibits for Iden¬ 
tification Nos. 313-392-A, including No. 341-A, both in¬ 
clusive, w’ith the exception of those exhibits heretofore re¬ 
ferred to as having been withdrawn, are received in evi¬ 
dence as Board Exhibits Nos. 313-392-A, both inclusive, re¬ 
spectively. 

At the conclusion of the hearing, the parties were af¬ 
forded a reasonable opportunity to argue orally before the 
undersigned. None of the parties availed themselves of 
this opportunity. The parties were further advised that 
they might file briefs with the undersigned not later than 
August 17, 1938. The undersigned has had the benefit of a 
brief filed by counsel for the company. It is hereby ordered 
that said brief be made a part of the record herein. At 
the close of the hearing, the parties were granted leave 
to file such motions as they desired to make within ten days 
from the close of the hearing. Motions to dismiss were 
filed by the respondents and by the Steelton Plan. Said 
motions are at this time denied, except insofar as certain 
portions of the complaint are dismissed as hereinafter 
more fully set forth. During the hearing and after the 
close thereof, counsel for the parties agreed upon various 
corrections to the official record, which have been made 
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upon the face of the record and approved by the under¬ 
signed. Counsel were unable to agree upon certain cor¬ 
rections proposed by counsel for the respondents, as fol¬ 
lows: At page 2241, line 22, of the transcript of Septem¬ 
ber 28, 1937, there appear the words, “then I called.” 
Counsel for respondent company have filed a written mo¬ 
tion to change such words to read, “then he called.” In 
support of said motion, counsel have submitted certain 
affidavits. Said motion is granted. 

591 Upon the record thus made and from his obser¬ 
vation of the witnesses, the undersigned makes, in 
addition to the above, the following specific findings of 
f 3,ct • 

FINDINGS OF FACT 
I. Respondents 

1. The respondent, Bethlehem Steel Company, is a cor¬ 
poration organized and existing under and by virtue of the 
laws of the State of Pennsylvania, having its general of¬ 
fices in the City of Bethlehem, State of Pennsylvania. The 
respondent, Bethlehem Steel Corporation, is a corporation 
organized and existing under and by virtue of the laws of 
the State of Delaware. 

2. The respondent, Bethlehem Steel Corporation, asks 
to be dismissed as a party respondent on the grounds that 
it is purely a holding and not an operating company. The 
Bethlehem Review of March 1936 (Board Exhibit No. 27) 
is headed, “A Bulletin of News for the Employees of Beth¬ 
lehem Steel Corporation.” The Bethlehem Review of Jan¬ 
uary 1937 (Board Exhibit No. 26) is similarly headed. 
Board Exhibit No. 42, a photostat of a news article appear¬ 
ing in the New York Times, distributed to respondents’ 
employees, refers to the employees of the Bethlehem Steel 
Corporation. Similar reference is made in the booklet 
headed “Ten Years Progress In Human Relations” (Board 
Exhibit No. 294), “Distributed at 1928 Annual Joint Con¬ 
ferences of Employee Representatives and Management 
Representatives of Bethlehem Steel Corporation.” The mo¬ 
tion of the respondent, Bethlehem Steel Corporation, to be 
dismissed as a party respondent, is denied and the under- 


246 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

signed finds that the Bethlehem Steel Company and the 
Bethlehem Steel Corporation are both proper parties re¬ 
spondent hereto. 

II. The Labor Organizations Involved 

3. The Committee for Industrial Organization, the Steel 
Workers Organizing Committee and the Amalgamated As¬ 
sociation of Iron, Steel & Tin Workers are labor organiza¬ 
tions within the meaning of the Act. In this proceeding 
they represent an identity of interests. For a period of 
months prior to June 1937, the S. W. 0. C. had been ac¬ 
tively organizing among respondents’ employees; at the 
time of the strike in June 1937 at Johnstown, Pennsyl¬ 
vania, the complaining union had enrolled a substantial 

number of respondents’ employees. The various 
592 Employee Representation Plans referred to in the 
complaint and hereinabove previously enumerated 
in footnote No. 3 are likewise labor organizations within 
the meaning of the Act, unaffiliated with any national labor 
organization. 

III. The Unfair Labor Practices 
Preliminary 

4. The complaint in this case deals with two main types 
of alleged violations of the Act on the part of the respon¬ 
dents : 

(a) Those violations having to do with Section 8 (2) of 
the Act; that is, the domination and interference in the 
formation and administration of the Plans; 

(b) The 8(1) violations having to do with acts arising out 
of the strike at the Johnstown plant in June 1937; and 

(c) 8 (1) violations charging the respondents with activi¬ 
ties tending to restrain and coerce their employees in the 
exercise of the rights guaranteed to such employees by Sec¬ 
tion 7 of the Act. 

The report will take up the alleged violations in the order 
in this paragraph indicated. 

A. The Plans of Employee Representation 

5. The complaint alleges that the respondents have dom¬ 
inated and interfered with the Employees’ Representation 
Plans at the respondents’ plants previously referred to in 
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footnote No. 3. The answer of both respondents denies this 
allegation of the complaint. 

(a) The Inception of the Plans 

6. The brief filed by the company states (p. 22): 

There is evidence (Respondent Exhibit 199-1) that the 

original form of plan (Stipulated Exhibit No. 4)—a by¬ 
product of war-time developments—was prepared by a 
highly qualified expert employed by the Company and was 
offered to the employees at various plants in the form so 
prepared; also that at additional plants thereafter acquired, 
the Company offered a form of plan and the same was ac¬ 
cepted by the employees through their designated represen¬ 
tatives, sometime with and sometimes without modification. 
It may be the view of the Board that if such procedures were 
followed today they would constitute dominating and inter¬ 
fering with the formation of a labor organization. As a 
matter of law, however, it seems to us that that fact is of 
no consequence in the present case, and that it would be 
absurd for the Board to hold the Company to be in violation 
because, 10 or 15 years before the Act was passed—and in 
fact before any statute recognizing the right of col- 
593 lective bargaining was passed—the Company, as a 
forwardgoing employer, had participated, or even 
taken the initiative, in establishing machinery designed to 
insure that right to its employees. 

7. The statement that the company had “participated, or 
even taken the initiative” is well supported by the facts. 
Thus, in Board Exhibit No. 24, a copy of the Bethlehem 
Review 5 of September 25, 1933, over the signature of E. G. 
Grace, president of the company,® there appears, on page 
two, the statement: 

5 The Bethlehem Review is a printed pamphlet distributed by the company 
or corporation. Some of the Reviews state that they are directed to the 
employees of the subsidiary companies of Bethlehem Steel Corporation, some 
that they are directed to the employees of Bethlehem Steel Corporation, and 
some to the employees of the Bethlehem Steel Company. Almost without ex¬ 
ception, each copy of the Review contains many laudatory statements, most 
of them over the facsimile signature of E. G. Grace, concerning the Represen¬ 
tation Plan and detailing the advantages to be derived from the Plan and 
the many disadvantages that will result to the employees who join outside 
unions. 

• Mr. Moore, senior counsel for the respondents, stated during the hearing, 
“The Bethlehem Review is published and distributed broadcast over the 
country to newspapers; it is a paper that is sent to newspapers and articles 
are reproduced in the newspapers. I don’t think that Mr. Grace would per¬ 
mit a thing like that to be sent out of Bethlehem with anything that pur¬ 
ported to be his facsimile signature unless he had authorized the printing 
of it.” 
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Fifteen years ago Bethlehem started its Employee Repre¬ 
sentation Plan. Today the Plan is in effect in the various 
operating units in steel manufacturing, shipbuilding, min¬ 
ing and McClintic-Marshall. 

In the New York Times for March 22, 1937, there ap¬ 
peared an article having to do with the Plan. This article 
(Board Exhibit No. 29) was photostated and distributed by 
the respondents to their employees. A portion of the con¬ 
tents has to do with the origin of the Plan: 

Because of its believing in collective bargaining, Bethle¬ 
hem many years ago provided effective and responsible or¬ 
ganizations at all its plants to deal with its employees on 
all phases of employment-management relations. 

8. Board Exhibit No. 294, a pamphlet headed “Ten Years 
Progress in Human Relations” contains this statement 
over the signature of E. G. Grace as part of the forward: 
Ten years ago the plan of Employee Representation was 
first introduced in all Bethlehem Plants. 

9. The issue of Steel Facts, dated January 1935, pub¬ 
lished by the American Iron and Steel Institute was distrib¬ 
uted by the respondents to their employees, and con- 

594 tains, among other things, a brief biography of Eu¬ 
gene Gifford Grace. The occasion for the biography 
was that Mr. Grace had been elected president of the Amer¬ 
ican Iron and Steel Institute for the 1935-1936 term. Among 
other things, it was stated that: 

The Institute’s new president has been a pioneer in indus¬ 
trial relations activities, instituting Employee Representa¬ 
tion in his Company as early as 1918. 

10. Stipulated Exhibit No. 5 is headed “Employees Rep¬ 
resentation—Bethlehem Steel Company.” It is a printed 
booklet consisting of 84 pages and recites that it is “Dedi¬ 
cated to the Employees of the Steelton, Lebanon and Mary¬ 
land Plants of the Bethlehem Steel Company, January 
1919” On pages 6 and 7 thereof is a letter to the employ¬ 
ees of the Bethlehem Steel Company from Mr. Grace, dated 
January 3,1919. The letter states: 

To the Employees of the Bethlehem Steel Company:— 

It is with keen satisfaction that the Management offers 
to you a voice in the shaping of policies affecting your con- 
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ditions of employment, combined with a means of dealing 
with the Management in the equitable solution of matters 
arising for adjustment, through the plan providing for elec¬ 
tion of employee representatives from their respective De¬ 
partments. 

It is obvious that the rapid growth of the Company, dur¬ 
ing the past few years, has made it impossible to maintain 
that personal tauch with its employees which is assured in 
a smaller organization, and which the Management recog¬ 
nizes as being so necessary to success. It is hoped, there¬ 
fore, that the features provided in this Plan of Representa¬ 
tion of Employees to meet and deal with the Management 
will supply that need. 

The Management is extremely gratified with the results 
of the first elections. The employees have shown excellent 
judgment in the selection of candidates to represent them, 
and it is our sincere hope and belief that these men, who 
have been thus honored, will cooperate with the Manage¬ 
ment for the mutual good of the Company and the employ¬ 
ees whom they represent. 

The Plan of Employee Representation in industry is es¬ 
sentially the same as the theory of popular Government, 
and knowing as we do the advantages to be enjoyed through 
such a form of Government, may wo not expect similar re¬ 
sults in industry by the application of these principles, re¬ 
quiring as they do direct connection and relations between 
employer and employee. 

I cannot urge too strongly the necessity of every em¬ 
ployee manifesting a live personal interest in the features 
provided through this method of representation, at the 
same time adding a word of caution to the employees to 
avoid any possible misunderstanding of its functions. The 
Representation has not been inaugurated alone for the set¬ 
tlement of grievances, but, in order to attain a lasting suc¬ 
cess, must be utilized in a constructive manner. Not 
595 alone does the Plan provide a channel through which 
the employee may reach the Management, but the 
Management feels that it now has an opportunity of pre¬ 
senting to the employees questions upon which their assist¬ 
ance and advice is desired. 

The Stockholders and the Management realize that to a 
very large extent the success attained by the Bethlehem 
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Steel Company interests depends upon the degree of co¬ 
operation which exists between the Management and its 
employees, and it is with a real sense of responsibility I 
say to our employees that the Management stands ready 10 
do its part and welcomes the reciprocal spirit which the em¬ 
ployees have evidenced in their sincere and enthusiastic ac¬ 
ceptance of the features provided in the Plan of Employees 
Representation. 

11. On page nine of the same exhibit a letter from Quincy 
Bent, vice president, addressed to the employees of the 
Bethlehem Steel Company, states in part: 

I feel that one of the most important steps taken by this 
Company in the past few years is the institution of the Plan 
of Employees ’ Representation. 

12. A letter from J. M. Larkin, assistant to the president, 
to the employees, appears on page 11 of the exhibit and 
states, inter alia: 

Through the medium of this Plan of Employees Repre¬ 
sentation it is possible for every employee to make known 
to the management his thoughts and desires and by pro¬ 
viding this means for the settlement of matters arising for 
adjustment at an early stage, many matters will be satis¬ 
factorily adjusted before becoming, in any way, of a con¬ 
troversial nature. 

13. Page 16 of the exhibit details events having to do with 
the first election of the Employees’ Representatives at the 
Steelton Plant of the Bethlehem Steel Company: 

On October 11th, 1918, announcement was made to the 
employees of this Plant that a plan of representation for 
the employees was to be inaugurated whereby opportunity 
would be provided for an orderly and expeditious means 
for adjustment of differences and varied conditions follow¬ 
ing the close of the War. 

The first step in the election procedure was the creation 
of voting divisions throughout the entire plant. This was 
done, where possible, in conformity with the different plant 
departments. 

In accordance with the outlined plan, Thursday, October 
24th, was designated for meetings in each of these divisions 
for the appointment of election officials. 
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The superintendent of each department called on the em¬ 
ployees to provide a temporary Chairman for the meeting 
from his division until a permanent Chairman had been 
appointed by the employees after which the employees were 
to select their officials who would preside over the nomina¬ 
tion and election of Representatives. 

596 In this manner officials were selected from twenty- 
two divisions into which the plant had been divided 
and a meeting of instruction was called for Monday, Oc¬ 
tober 28th. At this meeting the method of conducting the 
work of election and rules governing same were explained 
in detail. 

Printed ballots, showing the division and number of can¬ 
didates to be voted for in that division were furnished each 
set of election officials for the primaries on Monday, October 
31st. 

The location of the polling booths was determined in each 
case with a view to the convenience of the men. The votes 
were cast either at the start of the day’s work or when the 
shifts changed, with the exception of portions of the Elec¬ 
trical and Mechanical Departments, such as crane and 
pump operators, who are located at widely separated points 
in the plant. In these cases the ballot boxes were carried 
to these men by the election committee. 

The first meeting of the representative body was held on 
November 7th, 1918. Vice-President Quincy Bent; F. A. 
Robbins, General Manager of the plant; J. M. Larkin, As¬ 
sistant to President; Assistant General Manager E. F. Ent- 
wisle, and W. E. Chick, Management’s Representative, were 
in attendance. 

Mr. Bent explained in a very interesting and clear man¬ 
ner the policy of the Company in offering representation to 
the employees and forcefully pointed out that much mutual 
benefit might be obtained if both the employees and em¬ 
ployer worked hand in hand for the good of all. 

Mr. Robbins expressed in a sincere manner his earnest 
desire to assist in carrying out the Management’s intent 
and purpose in the inauguration of Employees Representa¬ 
tion for the benefit of the men as well as that of the Com¬ 
pany. 

After Mr. Robbins’ remarks, Mr. Larkin talked over the 
entire plan with the Representatives and pointed out to 
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them the benefits they might expect from its operation if 
accepted in spirit of fair and open-mindedness. 

14. On page 70 and following appears similar matters 
having to do with installation of the Plan at the Maryland 
plant: 

Notes on the First Flection of Employees’ Representatives 
at the Maryland Plant of the Bethlehem Steel Company 

The Plan of Employees’ Representatives which was in¬ 
troduced voluntarilv bv the Management at the Marvland 
Plant in October 191S, through the distribution of descrip¬ 
tive booklets was received enthusiastically by the employ¬ 
ees. It was generally recognized that by the institution of 
such a plan the greatest degree of co-operation might be 
obtained for the benefit of all concerned. 

The plan was accepted in good faith, the consensus of 
opinion being that it was a big step in the right direction to 
bring the Management and Employees in closer relation¬ 
ship on matters of mutual interest. 

The next procedure was the posting of notices announc¬ 
ing elections under the provision of the Plan of 
597 Representation. The first problem was to group the 
departments or divisions to give each branch of ser¬ 
vice the proper representation and at the same time adhere 
to the provisions of allowing one representative to each 200 
employees, as far as possible. After this was done, a call 
was sent out for volunteers from each department or group 
to act as Tellers and Clerks at the elections and this work at 
the first elections was handled entirely by employee volun¬ 
teers. It was difficult to find candidates to run for nomina¬ 
tion as representatives at first, as many did not understand 
the plan or the duties they would be called upon to perform 
and they were generally backward in seeking the nomina¬ 
tions or allowing their names to be used as candidates. 
However, as preparations for the elections proceeded, in¬ 
terest seemed to increase and by the time the nomination 
election was held, many candidates were in the field. After 
the nominations were made, quite a good natured rivalry 
developed in some of the departments and before the gen¬ 
eral election took place it had assumed the appearance 
of a regular political campaign. 
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Notwithstanding the short notice and the fact that no 
meetings were held in advance of the elections, sufficient 
interest was taken to make a very creditable showing on 
the days of the election and, although many employees were 
absent on account of the influenza and other illness, about 
60% of the eligible force voted at the primary election and 
about 70% at the general election. 

The Organization Meeting was held on November 4th, 
1918, at the Sparrow’s Point Club and was attended by 
W. F. Roberts, General Manager, and J. M. Larkin, Assist¬ 
ant to President Grace, M. J. Scammell, Assistant Manager 
and Philip W. Trueheart, Management’s Representative. 

Mr. Roberts gave a short talk to the men showing clearly 
he was thoroughly convinced that the Plan of Representa¬ 
tion, as instituted in the Maryland Plant, would secure 
much benefit for both the employees and employer thru 
fair minded action on the part of each. 

Mr. Larkin then thoroughly explained the Plan of Rep¬ 
resentation, pointing out particularly the broad minded 
attitude and policy of the Bethlehem Steel Company in of¬ 
fering such a plan to the employees with the hope and be¬ 
lief that by its use the closest relationship and harmony 
would be developed to mutual advantage. 

After the Plan was thoroughly explained to the Repre¬ 
sentatives by the Management and the Company’s attitude 
made clear, the meeting was turned over to the Represen¬ 
tatives to select their Chairman and Secretary of the Works 
Committee and organize the standing Committees. The 
work proceeded with unusual dispatch and it was unani¬ 
mously agreed that Committee assignments would be made 
by the different Representatives by grouping and number¬ 
ing the Committees and placing corresponding numbers in 
a hat, allowing each Representative to draw a number and 
be assigned to the corresponding Committee. This plan 
worked out admirably and eliminated lengthy discussions 
regarding the different committee assignments and every¬ 
one seemed thoroughly satisfied with the results. 

15. Almost identical details are set forth at page 42 and 
following relative to the origin of the Plan at the Lebanon 
plant: 
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598 Notes on the First Election of Employees 7 
Representatives at the Lebanon Plant of the 
Bethlehem Steel Company. 

The plan of Employees ’ Representation was first brought 
to the attention of the employees of the Lebanon Plant, 
Monday, October 21st, 1918, upon the arrival of a large 
supply of booklets entitled Representation of Employees 
in Plants of the Bethelehem Steel Company.” 

In making arrangements for the inauguration of the plan, 
the management of both the primary and final election was 
turned over to the employees. They elected or appointed 
their own judges and election committees governed only 
by the usual election rules. 

With but a short time for ‘stump’ speaking and elec¬ 
tioneering, most of the aspirants for office immediately, 
through their friends, began to distribute cards with their 
names and platform printed thereon. Their friends did not 
stop at that but utilized all available space throughout the 
plant in voicing their opinion of their choice for represen¬ 
tatives, sometimes in perhaps not eloquent but nevertheless 
strong terms. 

Considering the short time between the announcement of 
the adoption of the plan and the primary election the pri¬ 
mary vote was heavy but notwithstanding this fact the 
final election vote was greater still, the two running about 
65% and 70%. 

The first meeting of the entire body of Representatives 
of the Reading and Lebanon Plants was held October 31st, 
1918, in the main office at Lebanon. The meeting was in 
charge of Mr. J. P. Brock, General Manager of the Plant 
and was attended by President E. G. Grace; Vice-President 
Quincy Bent; J. M. Larkin, Assistant to the President. Mr. 
J. H. Edmonds, Assistant to General Manager and Mr. J. 
E. Cullinev, Management’s Representative. 

After a few brief remarks by General Manager Brock, 
President Grace was introduced to the Representatives. 
Mr. Grace stated in a concise manner the policy of the com¬ 
pany in inaugurating such a plan of Employees Represen¬ 
tation and laid emphasis on the fact that the results of its 
operation would be mutually beneficial to employees and 
employer onlv through a co-operative spirit. 



BETH- STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 255 

Vice-President Bent followed President Grace and 
pointed out in a clear manner how the plan should operate 
to produce the greatest benefits and satisfaction. 

Immediately following this meeting a second meeting 
was called by the Representatives for the purpose of or¬ 
ganizing and election of Committees. 

16. Respondent Exhibit No. 199-1 states (page 28, para¬ 
graph 30): “On October 10, 1922, the Company acquired 
the properties of Lackawanna Steel Company * • On 
January 11, 1923, a plan of employees’ representation at 
the Laekwanna plant of the Company became effective. The 
procedure pursuant to which said plan became effective 
* # * is set forth in summary form at pages 87 to 89 

of a book by Ernest Richmond Burton, entitled Employee 
Representation” (a photostatic copy of the title page of 
said book and of pages 87 through 90 thereof are in 
599 evidence as Stipulated Exhibit 45). The procedure, 
as detailed by Mr. Burton, is as follows: 

Installation in a Bethlehem Steel Plant. 

An instance which will illustrate this is the installation 
of the plan in the Lackawanna plant of the Bethlehem Steel 
Corporation in 1923, shortly after that plant had been pur¬ 
chased from its former owners. The steps in the installa¬ 
tion are indicated in the following abstract from an official 
company report: 

Tuesday, December 12,1922. 

9 a. m. — Assistant to president, general manager of 
local plant, and assistant to general manager met in the 
office of the general manager and worked out a division of 
the plant into 24 voting units pro viding varying numbers 
of representatives dependent upon the number of em¬ 
ployees, total number of employee representatives being 36. 

12:30 p. m.—Lunch of department superintendents; as¬ 
sistant to president and general manager explained em¬ 
ployee representation plan and program for its inaugu¬ 
ration. 

3 p. m.—Plan explained by general manager to the per¬ 
manent safety committee. 

3-5 p. m.—Departmental meetings of 

1. Superintendents with their foremen; plan explained. 

2. Superintendents with their workmen; latter elected 
temporary representatives to serve as tellers. 
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Wednesday, December 13, 1922. 

3 p. m.—Meeting of general body composed of seventy 
temporary employee representatives; general manager ex¬ 
plained purpose of meeting: 

1. To have plan outlined (this done later by assistant to 
president). 

2. To elect temporary rules committee of five (done later 
by drawing names from a hat). 

3. To appoint tellers and judges for first election (done 
by assigning two from each precinct to another precinct in 
order to avoid any partisan interest). 

4. To decide on dates for holding nominations and elec¬ 
tions (dates established: nominations, Monday, December 
18, 1922; election, Friday, December 22, 1922). 

Management suggested that the rules committee adopt 
as qualifications for voters and candidates the following 
principles: 

1. That all employees of the plant, except company of¬ 
ficials, and persons having the right to hire or discharge, 
or lidding regularly purely supervisory position, be eli¬ 
gible to vote at the first election. 

2. That candidates for the office of employee representa¬ 
tive be required to have been in the employ of the company 

for six months immediately prior to the nomination. 
600 Thursday, December 14, 1922. 

9 a. m.—Meeting of temporary rules committee, 
elected a chairman, vice-chairman and secretary, adopted 
the recommendation of the management made the previous 
day before the general body as to qualifications of candi¬ 
dates and voters; worked up forms, election and nomina¬ 
tion ballots, tally sheets, etc., and prepared notices; ar¬ 
ranged with time department for a list of eligible voters 
and candidates, arranged for election booths, ballot boxes, 
etc. 

Saturday, December 16, 1922. 

11 a. m.—Meeting of election tellers called by temporary 
rules committee giving final instructions by rules com¬ 
mittee. 

Monday, December 18, 1922. 

2-8 ]>. m. and at other times as necessary to give all shift 
men opportunity to vote—nominations held. Eighty-eight 
per cent of men working voted. Ballots counted by rules 
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committee; count completed and lists of nominees posted 
in all departments by Thursday noon, December 21, 1922. 

Friday, December 22, 1922. 

2-8 p. m. and at other necessary hours—election held. 
Placards and other forms of vote solicitation used in many 
cases. 7 Ninety per cent of men working voted. Ballot 
counted by temporary rules committees; counts completed 
by December 23, 1922. Thirty-six employee representa¬ 
tives and sixty-eight alternates elected. 

Tuesday, December 26, 1922. 

Election certificates posted. 

Friday, December 29, 1922. 

Management representative of local plant issued call for 
first meeting of general body to be held January 3, 1923, 
at 2 p. m. Copy of notice mailed to each employee repre¬ 
sentative and to each department superintendent announc¬ 
ing the purpose of the meeting as: 

(a) To elect permanent rules committees to act on a joint 
committee to draft plan of employee representation for 
Lackawanna plant. 

(b) To elect a chairman, vice-chairman and secretary of 
the general body. 

Wednesday, January 3, 1923. 

2 p. m.—Meeting of general body held as announced 
above, carrying out purposes indicated; remarks made by 
general manager, assistant general manager, and assistant 
to the general manager of the plant. 

Thursday, January 4, 1923. 

10 a. m.—Meeting of joint rules committee. One of the 
employer* representatives elected chairman and 
601 another elected secretary (the five management rep¬ 
resentatives had met an hour earlier to familiarize 
themselves with the Bethlehem Representation Plan). 0 
Mutual introductions; social session; copies of Bethlehem 

* It. was stipulated (Respondent Exhibit No. 109-1, page 20) that this 
sentence means “that the employees of various departments of said plant 
who were interested in candidates for nomination or election as employees’ 
representatives used placards and other forms of vote solicitation on behalf 
of said candidates.” 

'It was stipulated ( Respondent- Exhibit No. 109-1. page 20) that the word 
should be “employee.” 

>• It was stipulated (Respondent Exhibit No. 100-1, page 29) the reference 
to Bethlehem Representation Plan “means a form of plan prepared by the 
Company based on the Plans then in effect at the—Bethlehem. Kteelton. Mary 
land and Lebanon Plants.” 
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Wednesday, December 13, 1922. 

o p. m.—Meeting of general body composed of seventy 
temporary employee representatives; general manager ex¬ 
plained purpose of meeting: 

1. To have plan outlined (this done later by assistant to 
president). 

2. To elect temporary rules committee of five (done later 
by drawing names from a hat). 

3. To appoint tellers and judges for first election (done 
by assigning two from each precinct to another precinct in 
order to avoid any partisan interest). 

4. To decide on dates for holding nominations and elec¬ 
tions (dates established: nominations, Monday, December 
18, 1922; election, Friday, December 22, 1922). 

Management suggested that the rules committee adopt 
as qualifications for voters and candidates the following 
principles: 

1. That all employees of the plant, except company of¬ 
ficials, and persons having the right to hire or discharge, 
or holding regularly purely supervisory position, be eli¬ 
gible to vote at the first election. 

2. That candidates for the office of employee representa¬ 
tive be required to have been in the employ of the company 

for six months immediately prior to the nomination. 
600 Thursday, December 14, 1922. 

9 a. m.—Meeting of temporary rules committee, 
elected a chairman, vice-chairman and secretary, adopted 
the recommendation of the management made the previous 
day before the general body as to qualifications of candi¬ 
dates and voters; worked up forms, election and nomina¬ 
tion ballots, tally sheets, etc., and prepared notices; ar¬ 
ranged with time department for a list of eligible voters 
and candidates, arranged for election booths, ballot boxes, 
etc. 

Saturday, December 16,1922. 

11 a. m.—Meeting of election tellers called by temporary 
rules committee giving final instructions by rules com¬ 
mittee. 

Monday, December 18, 1922. 

2-8 p. m. and at other times as necessary to give all shift 
men opportunity to vote—nominations held. Eighty-eight 
per cent of men working voted. Ballots counted by rules 
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committee; count completed and lists of nominees posted 
in all departments by Thursday noon, December 21, 1922. 

Friday, December 22, 1922. 

2-8 p. m. and at other necessary hours—election held. 
Placards and other forms of vote solicitation used in many 
cases. 7 Ninety per cent of men working voted. Ballot 
counted by temporary rules committees; counts completed 
by December 23, 1922. Thirty-six employee representa¬ 
tives and sixty-eight alternates elected. 

Tuesday, December 26, 1922. 

Flection certificates posted. 

Friday, December 29, 1922. 

Management representative of local plant issued call for 
first meeting of general body to be held January 3, 1923, 
at 2 p. m. Copy of notice mailed to each employee repre¬ 
sentative and to each department superintendent announc¬ 
ing the purpose of the meeting as: 

(a) To elect permanent rules committees to act on a joint 
committee to draft plan of employee representation for 
Lackawanna plant. 

(b) To elect a chairman, vice-chairman and secretary of 
the general body. 

Wednesday, January 3, 1923. 

2 p. m.—Meeting of general body held as announced 
above, carrying out purposes indicated; remarks made by 
general manager, assistant general manager, and assistant 
to the general manager of the plant. 

Thursday, January 4, 1923. 

10 a. m.—Meeting of joint rules committee. One of the 
employer 8 representatives elected chairman and 
601 another elected secretary (the five management rep¬ 
resentatives had met an hour earlier to familiarize 
themselves with the Bethlehem Representation Plan). 9 
Mutual introductions; social session; copies of Bethlehem 

7 It was stipulated (Respondent Exhibit No. 199-1, page 29) that this 
sentence means “that the employees of various departments of said plant 
who were interested in candidates for nomination or election as employees’ 
representatives used placards and other forms of vote solicitation on behalf 
of said candidates.” 

s It was stipulated (Respondent Exhibit No. 199-1, page 29) that the word 
should be “employee.” 

* It was stipulated (Respondent Exhibit No. 199-1, page 29) the reference 
to Bethlehem Representation Plan “means a form of plan prepared by the 
Company based on the Plans then in effect at the—Bethlehem, Steelton, Mary¬ 
land and Lebanon Plants.” 
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plan distributed. Session lasted until 6 p. in., and resulted 
in adoption unanimously of a complete plan for submis¬ 
sion to the general body. Arrangements made for prepar¬ 
ing hectograph copies of proposed plan. 

Thursday, January 11, 1923. 

10 a. m.—Meeting of general body. Joint rules commit¬ 
tee reported on proposed plan which was read and voted 
upon by paragraphs and finally adopted as a whole un¬ 
animously. Standing committees elected as follows: 

1. Rules; ways and means. 

2. Wages, piece work, bonus and tonnage schedules; prac¬ 
tice, method and economy. 

3. Safety and prevention of accidents; health and works 
sanitation; pension and relief; athletics and recreation. 

4. Employees’ transportation; housing, domestic econ¬ 
omies and living conditions; education and publications; 
continuous employment and condition of the industry. 

5. General committee on appeals. 

17. The Cambria Plan in Johnstown, Pennsylvania came 
into existence in the following manner, as set forth in Re¬ 
spondent Exhibit No. 199-F: 

On March 30, 1923, the 999 year lease which covers the 
properties that comprise said Johnstown plant were, among 
other properties, acquired by Bethlehem Steel Products 
Company, a subsidiary of Bethlehem Steel Corporation, a 
New Jersey corporation, and said Bethlehem Steel Com¬ 
pany took over the operation of said plant under an op¬ 
erating agreement between it and said Bethlehem Steel 
Products Company. On or about March 31. 1923, certain 
of the principal executive officers of said Bethlehem Steel 
Company arrived in Johnstown for the purpose of inspect¬ 
ing the properties so acquired and reorganizing the de¬ 
partments thereof for the operations of which such respec¬ 
tive officers would thereafter be responsible. 

On April 1, 1923, C. L. Baker, who had theretofore been 
in charge of the accounting work of said Johnstown plant 
for the Midvale Company, was appointed the Manage¬ 
ment's Representative of the Company at said plant (which 
on said date became known as the Cambria Plant of the 
Company and is hereinafter referred to as the Cambria 
Plant), and on April 2, 1923, said C. L. Baker conferred 
with the officers of the Company referred to in the fore- 
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going paragraph 23 regarding his duties as such Manage¬ 
ment’s Representative. In the course of such conference, 
one or more of such officers inquired of Mr. Baker as to 
the operation and effectiveness of the Midvale Plan, ex¬ 
plained to Mr. Baker the methods of collective bargaining 
provided for in the Plan of Employees’ Representation 
that was then in effect at the Lackawanna Plant of the 
Company and showed Mr. Baker a copy of such Plan (here¬ 
inafter referred to as the Lackawanna Plan). At his re¬ 
quest, such copy of the Lackawanna Plan was left with Mr. 
Baker, who stated that he desired to study the Lackawanna 
Plan and to talk about it with some of the employees at 
the Cambria Plant, in whose judgment he had confidence, 
and to ascertain whether the objections to the Mid- 
(502 vale Plan which had theretofore developed might not 
be met bv amending the Midvale Plan so as to in- 
elude the collective bargaining procedure provided for in 
the Lackawanna Plan. 

* # # 

Prior to April 10, 1923, the employees named above read 
the copy of the Lackawanna Plan obtained by Mr. Baker 
as aforesaid, discussed the same among themselves, with 
other employees, and with Mr. Baker, and asked the latter 
numerous questions concerning the provisions of said 
Plan, with particular reference to the work and activities 
of the Standing Committees and Joint Committees there¬ 
under. For the purpose of obtaining information neces¬ 
sary to answer such questions, Mr. Baker went to Bethle¬ 
hem, Pa., on April 10, 1923, and spent two days there con¬ 
ferring with officials of the Company, who gave him such 
information and obtained for him the minutes of various 
committees under the Plan of Representation of Employ¬ 
ees in force at the Bethlehem Plant (hereinafter referred 
to as the Bethlehem Plan) the provisions of which were 
similar to those of the Lackawanna Plan. Mr. Baker read 
such minutes, talked with employees of the Bethlehem 
Plant, and generally informed himself as to the activities 
of the various committees under the Bethlehem Plan and 
the workings of the collective bargaining machinery therein 
provided for. 
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Said employees requested Mr. Baker to advise and assist 
them in amending the Midvale Plan in the manner afore¬ 
said and setting up the various committees required there¬ 
under; hut he suggested that he should, instead, attempt 
to arrange for them to meet with John K. Robinson, Man¬ 
agement’s Representative at the Bethlehem Plant, who 
could explain in more detail the workings of the Bethlehem 
Plan and discuss with them how such amendment might 
be effected. 

Mr. Baker then requested Mr. Robinson to come to 
Johnstown for said purposes, and Mr. Robinson complied 
with this request and arrived in Johnstown on April 24. 
1923, and on the next day attended a meeting with Mr. 
Baker, the employees above named and the members of the 
Plant Conference Committee under the Midvale Plan. The 
proposal to amend the Midvale Plan was discussed at said 
meeting; Mr. Baker stated that the Company approved the 
proposed amendment, if the employees’ representatives de¬ 
sired it; and the Chairman of the Midvale Plan stated that 
he would call a meeting of the employees’ representatives 
on the next day, April 26, 1923, for the purpose of con¬ 
sidering such amendment and of adopting it if, in accor¬ 
dance with the Midvale Plan, three-quarters of the em¬ 
ployees’ representatives should concur in such proposal. 

# ♦ # 

The vote on the amendment so made was conducted by 
secret ballot, and every representative present voted in 
favor thereof. Such amendment was not submitted to the 
entire body of the employees of the Cambria Plant for their 
approval or disapproval. 

603 IS. On February 10.1931. McClintic Marshall Cor¬ 
poration, affiliated with the company, acquired the 
properties of McClintic Marshall Construction Company 
(a Pennsylvania corporation which was not in any manner 
connected with or related to the company or the corpora¬ 
tion), and acquired also a subsidiary corporation of the 
McClintic Marshall Construction Company, including a 
plant located at Rankin, Pennsylvania, and two plants lo¬ 
cated at Leedsdale. 10 (Respondent Exhibit No. 199-1, p. 
36). 

10 The Rankin Plant is referred to as the Rankin Works, and the two Leeds¬ 
dale Plants as Leedsdale Works No. 1 and Leedsdale Works No. 2. 
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19. Shortly after the McOlintie Marshall Corporation ac¬ 
quired the three plants above mentioned, it distributed 
among: the employees at such properties a circular letter to 
the employees dated March 16, 1961, from 0. II. BI nicely, 
president (Stipulated Exhibit No. 47). “Thereafter such 
works manager requested three employees selected by him 
at each of such works to constitute a committee to supervise 
nominations and an election of three representatives of em¬ 
ployees at that works” (Respondent Exhibit Xo. 199-1, p. 
37)* 

20. On or about August 1, 1935, the company took over 
the operation of the Rankin Works, Leedsdalc Works No. 
1, and Leedsdale Works No. 2, and has since operated such 
works. The company thereupon substituted for the Mc- 
Clintie Marshall Corporation as a party to ihe plans. 

21. Respondent Exhibit No. 199-1 states (p. 36). “In 
March 1929, Bethlehem Mines Corporation, an affiliate of 
the company, took over the operation of the Concentrator 
Plant" under lease and thereupon prepared, printed, and 
circulated among the employees of the Concentrator Plant 
a separate plan of employees' representation for the Con¬ 
centrator Plant.” A copy of the plan so distributed is in 
evidence as Stipulated Exhibit No. 46. 

22. From the foregoing it is apparent that the Plans of 
Employee Representation in effect at the various plants of 
respondents enumerated above were installed by the respon¬ 
dents. The present question now is, have the respondents 
continued to interfere with and dominate the activities of 
the Plans; or, in the alternative, have the Plans so insti¬ 
tuted by respondents become so permeated with employer 
characteristics by reason of their origin as to prevent their 
operating as free and independent labor organizations of 
the kind contemplated by the Act? 

604 (b) Subsequent Activities of the Respondents in 

Connection with the Plans 

23. The evidence discloses that the respondents, as stated 
by Mr. Grace, considered and made the Plan an “integral 
part of our business.” In the year 1920, shortly after the 
Plan was first instituted, the company impressed upon its 
foremen the necessity for procuring recruits for the Plan. 


11 Formerly part of the* Lebanon plant. 
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As is stated in Respondent Exhibit No. 199-1, page 19, par¬ 
agraph 25: 

In or about the year 1920, the Company prepared and 
caused to be printed a folded card entitled “Hints to Fore¬ 
men in Meeting the New Employees.’’ Copies of such card 
were sent to the general managers at the Bethlehem Plant, 
the Maryland Plant, the Steelton Plant, and the Lebanon 
Plant, and either the general manager or one or more of the 
superintendents at each such plant circulated such card 
among all or some of the foremen at each such plant. 

The card itself, in evidence as Stipulated Exhibit No. 39, is 
as follows: 

Hints to Foremen in Meeting the New Employee 


Mr. 

The Management recognizes the many complex duties of 
its Foremen in the successful performance of their jobs, 
and appreciates the loyalty and support shown by the Fore¬ 
men with its policies and aims. It feels that the interests 
of both the employees and the Company in working condi¬ 
tions and production are bound to be promoted by the main¬ 
tenance of a good relationship between the Foremen and 
the employees. 

To the employees the Foremen reflects the attitude and 
policy of the Management, and is viewed by the employees 
as the personal representative of the Management. The 
reception accorded makes a marked and lasting impression 
on the new employee, and if the Foreman is to get the nec¬ 
essary cooperation of his men, it is essential that they be 
fully cognizant of the Company’s labor policies from the be¬ 
ginning of their employment. 

The Plan of Employees’ Representation, which is de¬ 
signed to bring the Management and the men closer to- 
gether, is one of the most important policies of the Com¬ 
pany, and in order that the Foreman may have a clear 
idea of the best way to acquaint the new employee with the 
Company’s interest in him, the following hints are offered. 

J. Hand to the new employee a copy of the Plan of Em¬ 
ployees ' Representation. 

2. Introduce him, when possible, to the elected Employ¬ 
ees’ Representatives of the department in which he is to 
work. 
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3. Explain that his Representative was elected at the 
preceding election by the employees, by secret ballot, and 
that he will have an opportunity to vote at the next elec¬ 
tion (providing he is in the employ of the Company 60 
days). 

605 4. Explain that with a growing organization, Ihe 

Company desires to retain that close personal rela¬ 
tionship with its employees that it had when the plants 
were much smaller, and in order that it may have a clear 
idea at all times of the employees’ working conditions, has 
adopted the Plan of Employees’ Representation as a means 
of accomplishing this end. 

5. Explain that the new employee may take up with you 
any matter which in his opinion requires adjustment and 
that if you are unable to effect a settlement, the Plan of 
Employees Representation provides a means for him to 
take the matter up higher, either in person or through his 
Representative. 

6. Impress upon the new employee the idea that the Plan 
of Representation is not merely for the purpose of han¬ 
dling grievances, but is rather a medium of bringing the 
Management and employees closer together and that the 
Company will welcome suggestions from the employees for 
the betterment of Plan and Working conditions. 

7. We would suggest that you read the Plan over very 
carefully, and we will welcome any suggestions or inquiries 
you may care to make regarding its provisions. 


General Manager 


Superintendent 

24. The respondents expressed in many ways their dis¬ 
like of outside unions and their preference for the plans 
which they themselves had originated and installed in Ihe 
various plants of the company. In the Bethlehem Review 
of July 3. 1936 (Board Exhibit No. 25) it is stated on the 
first page, over the signature of Mr. Grace, that: 

The effectiveness of your existing representation plans 
for the proper settlement of all questions arising between 
anv of you and tlie Management throughout seventeen 




264 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


years of uninterrupted operation has been outstanding and 
the results speak for themselves. It is unnecessary to re¬ 
view them in detail here. They are well-known by all of 
you. Experience has shown that no question can arise be¬ 
tween us that cannot be equitably adjusted. There has been 
no strike or strikes or loss of jobs or time and no dues or 
fines. 

I am convinced that employees know their own problems 
better than anyone can know them, and that no outsiders 
can deal with those problems as effectively and intelligently 
as can the employees themselves. 

25. That the statement last quoted was no new policy 
adopted by respondents is demonstrated by Mr. Grace’s 
statement in the Bethlehem Review of September 25, 1933 
(Board Exhibit No. 24), headed “Fifteen Years of Em¬ 
ployee Representation,” in which it is stated, among other 

things: 

606 At its inception I stated that our plan would be 
made an integral part of our business. That this 
has been done is evidenced by the important place it has 
come to occupy in our current affairs. * * * No outside 
agency could possibly take the place of our Employee Rep¬ 
resentation Plan, without destroying that all essential di¬ 
rect contact and relationship so necessary to insure to em¬ 
ployees the best possible working and living conditions and 
to Management the cooperation of an intelligently informed 
body of employees. 

26. Referring again to Board Exhibit No. 25, the Bethle¬ 
hem Review of July 23, 1936, Mr. Grace concluded his let¬ 
ter with a direct appeal to employees not to join an outside 
labor organization: 


In addressing you as 1 have, I do not have any thought 
that you desire any change in our present relationships or 
that you will be misled by any appeal that may be made to 
you in the announced campaign. My purpose rather is to 
assure vou that we will assist vou in everv wav to con- 
tinue the present proven method of dealing with our mu¬ 
tual problems and that we will use our resistance to the 
best of our ability to protect you and your families from 
interference, intimidation and coercion from any source. 
Mr. Grace was here referring to the fact that a campaign 
had been announced to organize the steel industry, and, in 
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fact, the first paragraph of the letter reads in part: “Un¬ 
doubtedly you have seen that professional labor leaders 
have publicly announced a campaign to unionize the em¬ 
ployees of the steel industry.” 

27. It is apparent that the respondents were here making 
use of the Plans to prevent organizational growth of other 
unions in their plants. When the organizational drive of 
the S. W. 0. C. became more pronounced and more ambi¬ 
tious, the respondents, however, did not content themselves 
with merely printing in the Bethlehem Review Mr. Grace’s 
letters addressed to the employees, but resorted to more di¬ 
rect warnings to their employees. Reference is made to 
Board Exhibit No. 17, a poster, 15 by 2214 inches, printed 
upon substantial cardboard. This message was placed 
upon the bulletin boards of respondents’ plants at the direc¬ 
tion of respondents. The poster, headed “A Message,” 
set out verbatim below, had the double effect of denouncing 
the C. I. 0. and, at the same time, warning respondents’ em¬ 
ployees that they should remain or participate in the repre¬ 
sentative plan. 

A Message 

To Our Employees. 

In their effort to get you to join their union, the C. I. 0. 
organizers are saying— 

607 —that you must join their union in order to hold 

your job; 

—that there is a rush to join their union, therefore you had 
better sign up before it is too late; 

—that responsible Government officials want you to join 
their union; and 

—that your Employees’ Representation Plan does not pro¬ 
vide a legal or effective method of collective bargaining with 
the management. 

Do not be deceived by such false statements; there is no 
truth in them. 

Your Employees’ Rejjresentation Plan does constitute 
a legal method of collective bargaining and the effective¬ 
ness of it over the past many years is a matter of record, 
reflecting the good conditions which have been attained 
without the loss of a day’s wages through strikes or dis¬ 
order. 
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There is no law or rule of government that requires you 
to join a union or to surrender your rights, individually or 
through your representatives, to negotiate directly with the 
management on all conditions of employment. Outsiders 
have not been necessary in the past—nothing has hap¬ 
pened to make them necessary now. 

To make sure that there is no doubt in vour minds re- 
garding the Company’s employment policy, we will again 
state its fundamental principles. They are: 

1. Xo Employee has to join or pay tribute to any or¬ 
ganization to get or hold a job with this Company. 

2. Employment with us does not depend upon member¬ 
ship or non-membership in any organization. 

.‘1. The right to belong or not to belong to any organiza¬ 
tion is an individual personal right which is guaranteed 
by the Federal Constitution and is recognized by this Com¬ 
pany as a fundamental principle under your Representation 
Plan. 

4. Advancement in or holding of a job with this Company 
depends on individual merit, efficiency and length of service. 

5. This Company believes in and for many years has 
practiced true collective bargaining with you or your freely 
chosen representatives. It will continue to do so. 

These are fundamental American principles to which, in 
the interests of yourselves, your families, our stockholders, 
and the public, this Company will steadfastly adhere. 

BETHLEHEM STEEL COMPANY 

January 15, 1937 

28. In January 1937, at about the same time that Board 
Exhibit Xo. 17 was displayed upon the bulletin boards, 
there was distributed by respondents to their employees a 
Bethlehem Reel etc, “A Bulletin of News for the Em- 
608 ployees of Bethlehem Steel Corporation” (Board 
Exhibit Xo. 2G), which stated, among other things, 
over the signature of Mr. Grace: 

For nearly twenty years now the Representation Plan 
has served tile interests of the employees. What it has ac¬ 
complished is reflected in the greatly improved wages and 
working conditions that exist today. Based as it is on con- 
lidence and cooperation, it promotes industrial peace. In- 
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dustrial peace not strikes is what we need. Those who 
would serve best the interests of labor will protect the 
Plan. They will protect it for what it is—a fair, square, 
effective and responsible method of collective bargaining. 

(c) Plan Elections 

29. The Cambria Plan provided for the holding of nomi¬ 
nations and elections in March of each year. The nomina¬ 
tions and elections have always been held within the plant 
during working hours, but the various foremen and other 
supervisory officials of the respondents have manifested in 
many ways the desire of the respondents to have the em¬ 
ployees participate in the nominations and elections. The 
respondent company insists that no pressure was exerted 
upon the employees to vote in any particular way. This is 
quite true. However, it is also true that the respondents 
did insist that the men participate in the elections. For 
example, the testimony of various witnesses for the respon¬ 
dent company, having to do with the Cambria Plan, Louis 
Midderhoff, Andrew S. Mikula, William Marley, Lawrence 
M. McDowell, and Michael Singel amply demonstrates that 
the foremen were instructed to have the men vote. A num¬ 
ber of the Board witnesses testified that during the nomina¬ 
tions and elections at the Cambria plant their foremen or 
other supervisory officials told them to vote. This testi¬ 
mony was not only not denied by respondents’ witnesses, 
but was in fact strongly corroborated. Thus, Mr. McDow¬ 
ell, foreman of the 9" and 10" bar mills, the Gautier, testi¬ 
fied on direct examination: 

Q. Prior to the nominations and elections which were 
held in March 1937, as you have teslified, did you receive 
any instructions from anyone as to what you should or 
should not do, if anything, with respect to the negotiations 
and elections or the voting of the employees in such nomina¬ 
tions or elections/ A. Yes, I did. 

Q. Will you tell me what that was or from whom you re¬ 
ceived it, and how? A. Mr. Bennett, the superintendent of 
Gautier Works called a meeting of the general foremen of 
Gautier and told us to keep out of the elections, to have 
nothing at all to do with it, and the only thing that 
609 we should do was to see that no man was deprived 
of his risrht to vote if he wanted to. 
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Mr. McDowell then testified that these instructions were 
repeated by the foremen to the various turn foreman. He 
stated, further, that during the course of the day when the 
elections were being held he told Kenneth Wagner to find 
out if the men were able to vote. 

30. Louis Midderhoff a witness for the respondents, and 
general foremen of the chippers, in March 1937, testified on 
cross-examination as follows: 

Q. I believe you told us that you gave your turn foreman 
certain instructions with reference to voting under the 
Plan, is that correct? A. Well, that foreman was only told 
to tell the inspectors and the inspectors to tell the chippers 
that the polls were open for voting. 

31. Houston Underwood, a witness for the Board had 
testified that his foreman, William Marley, had instructed 
him to vote in 1935. Marley, called by the respondent, was 
asked about this instance and testified as follows: 

Q. Did you ever tell Houston Underwood to vote? A. 
One time in 1935, when we had to hold the men there 
at one particular spot, because of the fact that they were 
going to change a level bar in an adjoining furnace to the 
one from which he was breaking fires, and of course you 
have got to look ahead, you are foreman, a man has to look 
ahead, what is coming, time the operations and everything 
so he will be on the spot, perform the operations without 
any delay, and we found out that this furnace wasn’t going 
to be finished until an hour later, so I said to him—he was 
breaking fire—I says ‘ Doc, if you want to vote when you get 
through breaking, you can go ahead. We won’t get that 
level bar changed for an hour,’ or something to that effect. 

32. Jose Jaime, a witness for the Board had testified that 
his inspector had told him to go and vote in 1937. Respon¬ 
dents brought in the foreman and inspector on Jaime’s sec¬ 
tion to give their version of the incident. Andrew S. Mik- 
ula, a chipper inspector for nine years testified that Ira 
Lane, his foreman, told him: “that he should tell his chip¬ 
pers that the polls were now open.” He did so, telling each 
of the ten chippers in his gang that they could go and vote. 

33. George Fetzko, a witness for the Board, testified that 
he was told by the paymaster that he had to vote before he 
could get his pay check. Michael Singel testified on behalf 
of the respondent that he was the payclerk in question, that 
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is, for the month of March 1937. He was asked on 

610 direct examination by respondents’ counsel: 

Q. Did you ever give George Fetzko a pay check 
for the month of March 1937? A. Yes, sir. 

Q. On any occasion when you did that, did you ever speak 
to him about voting? A. Yes, sir. 

Q. Well, now, can you describe for us just what hap¬ 
pened on that occasion? A. The men were all paid that 
morning. There was no one being paid at that time when I 
heard a door open on the west side. I looked around to see 
who was coming in the office and George Fetzko entered the 
office. He immediately turned back to the pay box to look 
for his check and as I was looking for his check George 
Fetzko walked over to my desk and I said, ‘Did you vote, 
George?’ And I immediately happened to think that his 
department was transferred as a separate unit in the 134" 
Plate Mill, and I corrected myself and I said, ‘That’s right, 
George, you are down in the Plate Mill now.’ 

Q. Then what did you do? A. I handed him his check. 

Q. Did George Fetzko say anything to you on that oc¬ 
casion? A. If he did, I don’t remember, because the men 
came in then for their pay checks and I turned around to the 
box. 

34. It is clear from the testimony of the various respon¬ 
dents ’ witnesses quoted above that the respondents did not 
adopt a passive attitude with respect to the elections. It is 
to be noted that the statements made by respondents’ wit¬ 
nesses were all of the same general tenor—that the men 
were advised that they would be permitted to vote if they so 
desired. These statements, however, made to the employ¬ 
ees by their supervisors were understood by the employees 
as directions to vote. In the light of the often repeated 
statements of the high ranking officials of the respondents 
regarding the Plans, the interpretation placed upon the su¬ 
pervisory officials’ statements by the employees could 
hardly be other than a direct command to vote. Further, if 
the respondents were not in fact taking an active part there 
would appear to be no reason why their superintendents, 
for example, should be instructing the foremen to see to it 
that no man should be deprived of the right to vote. This 
w*as a matter that should not have concerned the re- 

611 spondents if the Plans were, as contended by re¬ 
spondents, not under their control and domination. 
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35. It is clear that while the nominations and elections 
were conducted by the employees, that the respondents fur¬ 
nished material assistance in the conduct thereof. The vari¬ 
ous clerks who participated in the election were paid for the 
time spent by them. The company permitted the elections 
to be held during working hours on its property, furnish¬ 
ing the ballot boxes, voting booths, and other incidental 
necessaries. After the decisions of the Supreme Court on 
April 12, 1937, the company sold all of the material to the 
Plan for a consideration of $10, which was not paid, how¬ 
ever, until eights months after the transfer and, in fact, 
until the pendency of the present proceeding. It is manifest 
from the testimony of the respondents’ witnesses above 
quoted that the foremen have in mind the instructions and 
attitude of the company announced in the “Hints to Fore¬ 
men” set forth above in detail. 

(d) Events After the Supreme Court Decisions of April 

1J2, 1937 

36. The respondent company asserts that the support 
furnished to the Plans was (1) of a minor character, and 
(2) that such support ceased shortly after the decisions of 
the Supreme Court in the Jones Laughlin case. In its 
brief the respondent company discusses this phase of the 
case, as follows: 

With respect to the charge in the Complaint that the Com¬ 
pany has given financial or other support to the Plan, it 
should be noted that, in the original Plans which became 
effective at the Company’s Maryland, Steelton and Le¬ 
banon Plants in 1918 (Respondent Exhibit No. 199-1, par¬ 
agraphs 4-8; Stipulated Exhibit No. 4), the Company as¬ 
sumed certain financial obligations pursuant to the follow¬ 
ing provisions: 

(1) Section VIII, paragraph 5, of each such Plan pro¬ 
vided : 

For time necessarily occupied in actual attendance at 
regular meetings or at special meetings or conferences 
jointly approved, representatives shall receive from the 
Company payment commensurate with their average earn¬ 
ings. 

(2) Section VIII, paragraph 9, thereof, provided: 
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The Joint Committee on Rules shall af range a suitable 
place for meetings of the representatives, and of the sev¬ 
eral committees and joint committees, and the Company 
shall defray such expenses as are necessarily incident to 
the discharge of duties herein set forth, when approved by a 
majority of said Committee. 

(3) Among the expenses of ‘discharge of duties’ under 
the last heading were, at least by implication, the 
612 expenses of affording to the employees in charge of 
the conduct of nominations and elections (see § V, 
paragraph 4), 

such assistance from the Management as may be required 
by the Committee on Rules. 

Under the Plan which became effective at the Bethlehem 
Plant in May 1919, it was the practice to pay employees’ 
representatives for time spent in conferring with repre¬ 
sentatives of the management and in the conduct of special 
elections (Respondent Exhibit No. 199-1, paragraph 20). 

Thereafter, in the various Plans as adopted or amended 
from time to time, provisions to the same effect as those 
above set forth were always included, and were contained 
in each such Plan as in effect at the time of the passage of 
the Act. It is to be presumed that the Company acted in 
accordance with such provisions. 

The evidence respecting the Cambria Plan shows that, 
prior to the decision of the Supreme Court of the United 
States in National Labor Relations Board v. Jones <& 
Laughlin Steel Corporation , 301 U. S. 1, the Company paia 
expenses in connection with the Plan as follows: 

1. Payment of representatives . Employees’ representa¬ 
tives were paid for time spent in conferring with repre¬ 
sentatives of the Management (including meetings of Joint 
Committees) and also for time spent in attending meetings 
of their own Standing Committees and of the General Body 
when they were not conferring with representatives of the 
management. Those employees’ representatives who had 
charge of the conduct of nominations and elections, as well 
as those who acted as tellers therein, were paid for the time 
spent by them in that connection (other than time spent 
at the homes of employees), the rates of pay in these and 
other cases being the average earnings of the respective em¬ 
ployees at their regular jobs (Respondent Exhibit No. 199- 
E, paragraph 88). 
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2. Expenses of nominations and elections. Besides pay¬ 
ing the employees ’ representatives who took part in the 
conduct of the nominations and elections, the Company 
provided voting booths, ballot boxes, printed notices, bal¬ 
lots and other election forms, pads and pencils (Respon¬ 
dent Exhibit No. 199-E, paragraph 7). The voting booths 
and ballot boxes were in the nature of a capital expenditure 
rather than a running expense, as they were used from year 
to year (Ibid., pargraph 7). 

3. Meetings of General Body and Committees. In con¬ 
nection with meetings of employees and committees, the 
Company furnished without charge the services of a sten¬ 
ographer and bore the expense of having the minutes writ¬ 
ten up in draft form by him and thereafter mimeographed 
for circulation among the representatives. 

# # # ft • 

In addition to paying expenses as aforesaid, the evidence 
shows that the Company permitted the employees’ repre¬ 
sentatives to use a room on the Company’s property for 
their meetings and to post their minutes and election ma¬ 
terial on the Company’s bulletin boards. It also, 
613 from time to time, caused copies of the various Plans 
to be printed and distributed among the employees. 

* # # ft ft 

When the Act was passed in 1935, the problem naturally 
arose as to whether the Company’s conduct fell within the 
prohibition of Section 8 (2). Counsel were consulted and, 
immediately after the enactment of the Act on July 5,1935, 
they advised the Company that the Act could not be consti¬ 
tutionally applied to the relations between the Company 
and its employees (Respondent Exhibit No. 199-E, para¬ 
graph 88). It is, of course, common knowledge that such 
advice was generally given by counsel to companies en¬ 
gaged in the manufacturing business. 

Acting in reliance on counsel’s advice, the Company made 
no change in its practices as above described prior to the 
Jones <& Laughlin decision. 

That decision, representing a substantial departure in 
principles of constitutional law (see, e. g., 37 Columbia Law 
Review 860), was rendered on April 12, 1937. ’ Immedi¬ 
ately after that decision, the Company was advised by its 
counsel that it must thereafter regard the Act as constitu- 
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tionally applicable to the relations between its employees 
and itself (Respondent Exhibit No. 199-E, paragraph 88). 

Because of the widespread interest in the subject which 
existed among the Company’s employees, and in particular 
among the employees’ representatives, the Jones d Laugli- 
lin decision was followed by inquiries at the various plants 
as to the effect of the decision on the practices then in ef¬ 
fect, and as to what amendments might be necessary in 
order to comply with the Act as interpreted by the Supreme 
Court. Various Managament’s Special Representatives 
consulted counsel who prepared for them a form of letter 
to be used in replying to inquiries so made, advising them 
to make such replies only to inquiries which had been put in 
writing (Respondent Exhibit No. 199-1, paragraph 47). 
This abundance of caution was due, naturally, to counsel’s 
desire that a written record be made as to the Company’s 
activities in connection with any thing that might be done 
by reason of the Jones d Laughlin decision. 

Accordingly, at the Cambria Plant and all but one of the 
other plants involved in the case, the Management’s Special 
Representative advised the representatives of the em¬ 
ployees that the Company could no longer comply with 
§ VIII, paragraph 7, of the Plan—except to the extent of 
paying employees’ representatives for time spent confer¬ 
ring with the management during their regular working 
hours—and that it could no longer comply in any respect 
with § VII, paragraph 11.” 

*2 Immediately after the decision of the Supreme Court of the United States 
in the Jones & Laughlin decision, the chairmen or the secretaries of the Gen¬ 
eral Bodies or of the committees of representatives elected under the Bethlehem, 
Maryland, Lebanon, Lackawanna, Concentrator, Steelton and Leedsdale plants 
requested of the Management’s Special Representative, appointed pursuant 
to the provisions of such plans, to give his opinion with respect to the effect 
of such decision upon such plan and his opinion as to what amendments, if 
any, would be necessary in order that such representative plan might comply 
with the provisions of the National Labor Relations Act. Such Manage¬ 
ment’s Special Representatives thereupon consulted counsel for the Com¬ 
pany to prepare for them a form of letter to be used in preparing a written 
reply to the inquiry so made and advised them to reply to such inquiries only 
if such chairman or other officers should put such inquiries in writing (Re¬ 
spondent Exhibit No. 199-1, pp. 48, 49). Mr. Moore, of counsel to respon¬ 
dents, stated during the hearing: What the company was trying to do, 
and I was advising it, was to put the Plans in such form so there would be 
no obligation on the part of the company to do something which would be 
a violation of law. I gave pretty definite advice to Mr. Evans, as he has 
indicated, and I also advised the other management’s representatives at the 
other plants, and gave them pretty definite advice. The only way we can 
tell exactly what was done is to sit down and take these things and compare 
them, but the net result is necessarily the same (Tr. pp. 19,542-3) (italics 
added). 
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614 In the one case where the employees did not sub¬ 
mit a written inquiry—the Rankin Plant—the man¬ 
agement advised the committee acting under the Rankin 
Plan that, except to the extent permitted by law, it would 
make no payments to any employees’ representative and 
would not defray any expense incident to the discharge 
of the duties of employees’ representatives under such 
Plan (Respondent Exhibit No. 199-1, paragraph 49). 

Of the Company’s intention to obey the law in letter and 
spirit, once it had been advised that the law applied to it, 
there can be no doubt. The meticulousness with which the 
Company acted in this respect is shown in the stipulation 
on nominations and elections at the Cambria Plant (Re¬ 
spondent Exhibit No. 199-E, paragraph 88). There is no 
evidence with respect to any of the other Plans to indi¬ 
cate that, in dealing with them, it has not adhered to the 
law with equal strictness. 

37. The last paragraph above, quoted from respondent’s 
brief, deserves comment. Respondent contends that since 
the decision of the Supreme Court in the Jones <& Laughlin 
case, or shortly after such time, the Company has with¬ 
drawn all assistance from the Plans and that said Plans 
have since functioned as free and independent labor or¬ 
ganizations. This position is likewise advanced in Board 
Exhibit No. 302, the Bethlehem Review of January 15, 
1938, wherein, over the signature of E. G. Grace, there ap¬ 
pears the statement that: 

Prior to the decision of the Supreme Court upholding the 
National Labor Relations Act, we assisted you in the opera¬ 
tion of your Plans by paying some of the expenses thereto. 
Following such decision on the advice of counsel we in¬ 
formed you we could not thereafter render such assistance. 
Since then your organizations have been carrying on on 
a self-supporting basis. 

In passing, Mr. Grace’s use of the phrase, “your Plans”, 
should be compared with his statement in the Bethlehem 
Review of September 25, 1933 (Board Exhibit No. 24), 
wherein he said: “Fifteen years ago Bethlehem started 
its Bethlehem Representation Plan”, or his further state¬ 
ment in the same exhibit, “At its inception I stated that 
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our Plan would be made an integral part of our business” 
(italics added). The contention in the brief, and the state¬ 
ment in the Bethlehem Review, do not explain the fact that 
the Plans were amended after the decision of the Supreme 
Court in accordance with the suggestions furnished 
615 by the Management’s Representatives at each plant, 
who were in turn advised, as counsel stated in their 
brief, by counsel for the respondent. Further, that the 
exact wording of the amendments to each of the Plans was 
drafted by the Management’s Special Representatives, 
which language again was supplied by counsel for the re¬ 
spondent. Thus, it was stipulated: 

Thereafter the plan in effect at the Bethlehem, Lacka¬ 
wanna, Steelton, Maryland, Lebanon, Concentrator and 
Leedsdale plants was amended ‘in accordance with sug¬ 
gestions as to phraseology requested by employees’ repre¬ 
sentatives of, and given by, the Management’s Special Rep¬ 
resentative designated under each such plan.’ (Respon¬ 
dent Exhibit No. 199-1) 

Board Exhibit No. 278, a letter from Mr. S. D. Evans, 
Management’s Special Representative to Mr. Clare H. Wil¬ 
liams, Chairman of the General Body, is almost identical 
in all respects to similar letters sent to the other Plan Chair¬ 
men by the Management’s Special Representatives at the 
other plants and is set forth in full below. 13 


13 

Clare H. Williams April 26, 1937 

Chairman of the General Body 
Plan of Employees' Representation 
Cambria Plant 

Dear Mr. Williams: 

I have your letter of the 24th instant and am writing this letter for the 
purpose of complying with the request that you make in your letter. 

I have consulted with counsel regarding the decisions of the Supreme Court 
to which you refer and my understanding is that, while a number of decisions 
were rendered on April 12, 1937, in which questions relating to the National 
Labor Relations Act were involved, the one which deals with the Act as 
applied to a steel company such as Bethlehem Steel Company is the decision 
in the case of Jones & Laughlin Steel Corporation, which for brevity I shall 
hereinafter refer to as J. & L. In this letter, therefore, I shall refer only to 
the decision in that case. 

The J. & L. case arose on a charge that J. & L. was guilty of unfair labor 
practices in that it had discharged certain employees because of their activi¬ 
ties in a labor union. J. & L. challenged the constitutionality of the Act, but 
it did not introduce any evidence to show that the particular employees had 
not been discharged because of union activities (it apparently taking the posi¬ 
tion that there was no necessity for so doing) and, the evidence before the 
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616 38. To conclude then, the fact is that in 1937, the 
Plans, which were installed by the respondents in 
1918 and thereafter—and have admittedly been fur- 

617 nished assistance and support until the Supreme 
Court decisions in April 1937—were thereafter, by 
respondents’ announced purpose of freeing the 

618 Plans from such support, amended in effect, at the 
direction of respondents, in accordance with the 

ideas and suggestions of counsel for the respondents. In 
all material respects, the Plans continue to function in the 
same manner that they have since their installation by the 
respondents. Inevitably, the employees who have come 
to know these Plans as the company’s Plans, have had no 
reason to change their views as to their nature. The fol¬ 
lowing analysis of the Plan demonstrates how completely 
the management dominates and controls the being and op¬ 
eration of the Plan installed by it. 


Labor Board that they had been discharged for such activities being un¬ 
disputed, the Board found that the charges were true. 

For your purposes in applying the decision in the J. & L. case, I think that 
you may assume that the business conducted by J. & L. is substantially the 
same as that conducted by Bethlehem Steel Company at the Cambria Plant. 

The grounds upon which J. & L. based its claim that the Labor Act was 
unconstitutional are that the Act constitutes a regulation of labor relations; 
that the Congress of the United States could not legislate as to the relations 
between an employer and its employees engaged in manufacturing operations, 
because such relations and such operations do not directly affect interstate 
commerce; that steel products were not engaged in commerce at all; and 
that, therefore, Congress could not lawfully pass an act that would apply 
to the relations between such employees of J. & L. and its management. The 
Court held as follows: 

1. That employees have a fundamental right ‘to self-organization and to 
select representatives of their own choosing for collective bargaining or other 
mutual protection without restraint or coercion by their employer,’ and that 
‘in its present application, the statute goes no further than to safeguard’ that 
right; 

2. That ‘discrimination and coercion to prevent the free exercise of the 
right of employees to self-organization and representation is a proper sub¬ 
ject for condemnation by competent legislative authority’; 

3. That in the exercise of its power to regulate interstate commerce Con¬ 
gress had the authority to protect by legislation that commerce ‘no matter 
what the source of the dangers which threaten it’; 

4. That the stoppage by industrial strife of the operations of plants like 
those of J. & L. ‘would have a most serious effect upon interstate commerce’ 
and that Congress had the power to protect such commerce from the paralyzing 
consequences of such strife and ‘to safeguard the right of respondent’s (that 
is, J. & L.’s) employees to self-organization and freedom in choice of repre¬ 
sentatives for collective bargaining’; 

5. That the provision of the Labor Act ‘that representatives, for the pur¬ 
pose of collective bargaining, of the majority of the employees in an appro¬ 
priate unit shall be the exclusive representatives of all the employees in that 
unit, imposes upon the respondent (that is, J. & L.) only the duty of con- 
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(e) An Analysis of the Plan 

39. Counsel for respondent in their brief have to some 
extent analyzed the Plan of Employee Representation at 
its Cambria plant. It is apparent in the various stipula¬ 
tions entered into between counsel that the Plans were 
treated as, in reality, a single Plan, and the undersigned 
takes the same view as counsel. The Plans are in all ma¬ 
terial respects identical; as is apparent from the state¬ 
ments of Mr. Grace and other officials of the company, the 
respondents have considered the Plans as a unit. The 
amendments to the Plan have at all times been substan¬ 
tially the same. For example, after the Supreme Court 
decision of April 12, 1937, various amendments were put 
in effect by the company in all of the Plans. These amend¬ 
ments were almost word for word identical. The under¬ 
signed accordingly treats the Cambria Plan as symbolic 


ferring and negotiating with the authorized representatives of its employees 
for the purpose of settling a labor dispute’ and that ‘the obligation to treat 
with the true representative was exclusive and hence imposed the negative 
duty to treat with no other.’; and 

6. That ‘The Act does not compel agreements between employers and em¬ 
ployees. It does not compel any agreemnet whatever.’ 

In order that you may have it for ready reference, I am sending to you 
herewith a copy of the National Labor Relations Act. 

You will note that in Section 8 of the Act it is provided that it shall be 
an unfair labor practice for an employer to do any of the things enumerated in 
the five paragraphs of that Section; and that, among other unfair labor prac¬ 
tices, is that of contributing financial or other support to the administration 
of any labor organization; ‘ Provided , That subject to rules and regulations 
made and published by the Board pursuant to Section 6 (a), an employer shall 
not be prohibited from permitting employees to confer with him during work¬ 
ing hours without loss of time or pay’. 

Your Representation Plan provides in paragraph 7 and paragraph 11 of Sec¬ 
tion VTI as follows: 

‘7. For time necessarily occupied through actual attendance at regular or 
special meetings or conferences held pursuant to the Plan, Employees’ Rep¬ 
resentatives shall receive from the Company payment commensurate with their 
respective average earnings, subject to the approval of a majority of the entire 
membership of the Committee on Rules and the Management’s Special Rep¬ 
resentative. 

* * « 

‘11. The Joint Committee on Rules shall arrange a suitable place or places 
at which meetings of the General Body and of the several Committees and 
Joint Committees may be held, and the Company shall defray such expenses 
as are necessarily incident to the discharge of duties under the Plan, subject 
to the approval of a majority of the entire membership of the Committee on 
Rules and the Management’s Special Representative.’ 

In view of the provisions of paragraph (2) of Section 8 of the Act to which 
I have referred above, it would appear to be necessary that those two para¬ 
graphs 7 and 11 be changed so as to bring them strictly within the provi¬ 
sions of such paragraph (2) of Section 8 of the Act. You will note that 
the provisions of such paragraph (2) do not prohibit the employer (that is, 
in your case, Bethlehem Steel Company) from conferring with its employees 
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of all of the Plans and the statements made with reference 
to it may be understood as applying also to the other Plans 
with which this complaint is concerned. 

40. The Cambria Plan, as amended after the Supreme 
Court decisions of April 12, 1937 (Respondent Exhibit No. 
177), is a printed document containing 18 pages and con¬ 
sists of 11 sections. The Plan is herewith digested and 
summarized, although not all of the sections or subsections 
are referred to in detail. 

41. Section I, Representation, provides that representa¬ 
tion shall be by voting divisions on the basis of one Em¬ 
ployees’ Representative for each two hundred employees, 
or major fraction thereof. 

42. Section II, Terms of Employees' Representatives , 
provides for the terms of Employees’ Representatives and 
provides, generally, that they are elected for a term of one 


during working hours without loss of time or pay to such employees. Beth¬ 
lehem Steel Company is, therefore, willing to comply with the provisions of 
your Plan to the extent that they require the Company to pay the Employees ’ 
Representatives under the Plan their regular wages for the time during the 
working hours that such Representatives shall use in conferring with the Man¬ 
agement in the performance of their duties under the Plan, subject, of course, 
to any rules and regulations that may be made and published by the Labor 
Board. 

As to the expenses of the Plan which the Company under the Act cannot 
pay, I think I should add that I do not believe that they will be found bur- 
densome to the employees and I believe that you will be able to prepare pro¬ 
visions to be put into your Plan by amendment that will take care of such 
expenses at a comparatively small cost per employee. I have made some 
inquiry as to what has been done under other plans in effect among the em¬ 
ployees of other companies and have been advised that the total charge per 
employee under some of the plan has been as low as one dollar a year. 

I have again carefully read your Plan of Employees’ Representation in 
the light of the decision of the Supreme Court in the J. & L. case and of dis¬ 
cussions I have had with counsel and I believe that it will not be necessary 
for you to adopt any amendments to the Plan other than those to which I 
have referred above, in order that you may make it strictly comply with the 
provisions of the Labor Relations Act. 

It, however, may well be that you and the other Employees’ Representatives 
will think it advisable to make some other changes in your Plan, such as, for 
instance, to provide for a Treasurer under the Plan and how moneys held by 
him may bo paid out, and also some changes with reference to hours at which 
meetings shall be held, etc. All such changes will undoubtedly readily occur 
to you and the other Employees’ Representatives as you and they shall review 
your Plan in the light of what I have said above. 

If after you and the other Employees’ Representatives on the General Body 
shall have given such consideration to the matter as you shall think it re¬ 
quires, you shall desire to confer with me regarding it, I shall be glad to do 
whatever you shall wish in that regard. 

Very truly yours, 

(S) S. D. Evans 

Management’s Special Representative 
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year, subject to being recalled upon the approval by 
619 the Committee on Rules of a petition signed by two- 

thirds of the voters in the Representative’s division. 
A particularly significant provision is subsection 3 of Sec¬ 
tion II, to the effect that: 

An Employees’ Representative shall be deemed to have 
vacated his office upon the termination of his employment 
at the Plant or upon his transfer to a voting division other 
than the one he was elected to reoresent * * *. 

This provision, together with the one providing that only 
employees may be representatives, prevents an outsider 
from acting as an Employees’ Representative. By virtue 
of this section the employees are precluded from having as 
Representatives under the Plan persons especially experi¬ 
enced in labor matters. 

43. The Qualifications of Employees* Representatives and 
Voters, Section III, provides that each employee who has 
been on the pay rolls of the company for at least one year 
immediately prior to the first day on which nominations 
shall be held, and who is twenty-one years of age or over, 
and who is an American citizen, shall be qualified for nomi¬ 
nation and election as an Employees’ Representative. It 
provides further that employees who have been on the pay 
rolls of the company for a period of at least sixty days im¬ 
mediately prior to the first day on which nominations shall 
be held shall be permitted to vote, and precludes company 
officials and persons w r ho have the power to recommend the 
hiring or discharging of employees or who regularly hold 
a purely supervisory position from participation as Em¬ 
ployees’ Representative or as voters. The limitations upon 
the qualifications for Employees’ Representatives are fur¬ 
ther indications that the company desired to eliminate per¬ 
sons as Representatives who might be inclined to express 
a view independent of and opposed to the respondents’ 
ideas. There would appear to be no other plausible rea¬ 
son why the Representatives should be restricted to per¬ 
sons who have been on the pay rolls for at least a year or 
who are 21 years or over or who are American citizens. 
For example, in the Johnstown plant it appears that there 
are a number of persons who are not, in fact, American 
citizens. The Act does not prohibit such persons from 
being the chosen representatives of the employees, and yet, 
under this provision of the Plan installed by the respon- 
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dents, such persons would be barred. The evidence fur¬ 
ther discloses that many persons began work in the mills 
while still in their teens; fellow employees might 
620 wish to have such individuals represent them. They, 
too, would be barred. 

44. Section IV provides for nominations and elections. 
It provides, substantially, that the nominations shall be 
held on the second Monday of March in each year and elec¬ 
tions on Tuesday of the week next following, provided that 
either nominations or elections may be continued during 
the following day or days where necessary to conform to 
working schedules. It is provided that nominations and 
elections shall be conducted by the employees of the com¬ 
pany themselves, with only such assistance from the man¬ 
agement as may be requested by the Committee on Rules. 

45. Section V provides for the Management’s Represen¬ 
tatives. It states that at airtimes the company shall have 
in office a number of regular representatives of the com¬ 
pany appointed by it which shall be not more (but may 
be less) than the number of Employees’ Representatives 
at the same time in office. This section also states that 
there shall be a Management’s Special Representative, who 
represents the management in all negotiations with the 
Representatives. 

46. Section VI provides for the officers and committees. 
It provides that ten days after the last day of the election 
the Employees’ Representatives shall meet as a committee 
called the “General Body.” The General Body elects a 
chairman, a vice chairman and a secretary. From among 
its members various committees are appointed. It is 
specified what each committee shall have jurisdiction over. 
It provides that the General Committee shall consider all 
matters not falling within the scope of any other commit¬ 
tee. There is, in addition for each committee a correspond¬ 
ing Joint Committee, composed of the members of the 
General Body and the Management’s Representatives. 

47. Section VII provides for committee meetings, which 
are held on alternate months, provided that: 

Special Meetings of the General Body may be held as 
occasion may require upon the call of the Chairman thereof 
• • Special meetings of any Committee may be held as 
occasion may require upon the call of the Chairman there- 
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of * • * and special meetings of any Joint Committee 
may be held as occasion may require upon the call of the 
Chairman thereof with the approval of the Chairman of 
the General Body and the Management’s Special Repre¬ 
sentative. 

This last provision is worthy of consideration. It enables 
the Management’s Special Representative to prevent, if he 
so desires, the calling of a Special Joint Committee 
621 of the Committee on Appeals, which considers griev¬ 
ances, to consider a grievance for a period of four 
months; that is, from the last regular scheduled meeting in 
February of any year to the next regular meeting in May 
of the same year. The same would be true in calling of 
other Joint Committee meetings. If the Management’s 
Special Representative desired to prevent the holding of 
such a meeting, he has that veto power. The evidence is to 
the effect that Mr. Evans, the present Management’s Spe¬ 
cial Representative at the Cambria plant, never refused to 
sanction the calling of a Special Joint Committee meeting. 
This is beside the point. The question is one not of whether 
or not a particular Management’s Special Representative 
did, in fact, refuse to call a meeting, but whether or not un¬ 
der the powers delegated to him by the Plan he is in a posi¬ 
tion to so refuse, if a situation should arise that the com¬ 
pany would prefer not to have passed upon by a particular 
joint committee. 

48. It is further provided in subsection 5 of said Section 
VII that if at any meeting the number of Management’s 
Regular Representatives or Employees’ Representatives 
shall be less than the other, that the lesser number shall 
have an added number of votes sufficient to maintain the 
balance of power between Employees’ Representatives and 
Management’s Regular Representatives. The purpose is 
manifestly to give the employees the impression that the 
Joint Committee discuss as individuals but that this dis¬ 
cussion is never to disturb the management’s veto power 
that it maintains by virtue of representation on the Joint 
Committee. It is significant, further, that the management 
may prevent the discussion of any business at any Joint 
Committee by instructing three of its five representatives 
not to attend the meeting, inasmuch as the Plan provides 
that a quorum shall consist of three employees and three 
Management’s Representatives. 
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49. Section IX details the procedure for adjustments 
of grievances. It provides that an employee shall first take 
the matter up either in person or through his Representa¬ 
tive with the Superintendent of his Department; second, 
wuth the Management’s Special Representative; and third, 
writh the General Manager of the plant, “who shall en¬ 
deavor to effect a settlement or who may with the approval 
of all the parties refer the matter to any proper Joint 

Committee or w’ho may do both.” It also provides 
622 that unless a settlement of the matter is obtained in 

this method that the employee may, through his Em¬ 
ployees’ Representative or through the management, re¬ 
quire such matters to be referred to the General Joint Com¬ 
mittee on Appeals. The General Joint Committee on Ap¬ 
peals shall consider with reasonable promptness, at a regu¬ 
lar or special meeting, any matter so referred to it; but, 
as previously pointed out, inasmuch as the consent of the 
Management’s Special Representative is required for the 
calling of a special meeting of the General Joint Commit¬ 
tee on Appeals, the management could delay the calling of 
such meeting at certain periods as much as four months, 
and it might, by instructing of its Representatives not to 
attend the meeting, effectively prevent any consideration 
of the matter. So that, in the final analysis, although the 
Plan provides for a procedure whereby the Joint Commit¬ 
tee on Appeals shall consider appeals, the management has 
wdthin its power at all times the option, if it desires to exer¬ 
cise it, to refuse to permit consideration by the Joint Com¬ 
mittee on Appeals. 

50. Section X provides for the independence of Em¬ 
ployees’ Representatives. The substance of this section is 
that an Employees’ Representative shall have the right to 
perform his duties of office in a free and independent man¬ 
ner, without fear that his relations with the company shall 
be affected thereby. 

51. Section XI, Amendments, provides that the Plan may 
be amended at any regular meeting of the General Body by 
a vote of two-thirds of the entire membership thereof, pro¬ 
vided that there shall have been submitted at the next pre¬ 
ceding regular meeting of the General Body a notice in 
writing stating the intention of one or more members there¬ 
of to submit a proposed amendment at the next regular 
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• 

meeting of the General Body for consideration and action 
thereon at such next meeting and stating concretely such 
proposed amendment; except that any amendment which 
would materially change the procedure provided by the 
Plan for the adjustment of grievances or which might pre¬ 
vent the Plan from operating as a fair method of collective 
bargaining or which might materially increase the obliga¬ 
tions imposed upon the company under the Plan shall not 
become effective, until it shall also have been approved by 
the Joint Committee on Rules. 

52. Under these latter provisions, the company by its 
control of the Joint Committee on Rules has, in effect, com¬ 
plete veto power over the Plan. The amendments which 

were in fact adopted after the Supreme Court de- 
623 cisions in the Jones & Laughlin cases were ap¬ 
parently not considei*ed such as to come within the 
exceptions hereinabove provided for; but it is extremely 
significant that the management, through counsel, drafted 
the amendments and told the Plan what the amendments 
should be. 

53. The Plan, as analyzed above, is the Plan as it was in 
existence at the close of the hearing, July 15, 1938. Such 
Plan actually differs in very few material respects with the 
Plan originally installed by respondents in its various 
plants. It is especially noteworthy that the control of the 
Plan by means of the Management’s Special Representa¬ 
tive and by means of the Joint Committee still continues. 
The Joint Committee, as has been shown above, still has the 
veto power over any amendments that might be desired by 
the Representatives. 

54. In view of the unquestioned facts, the undersigned is 
definitely of the opinion, and finds, that the Plans have not 
freed themselves from the domination and control of the 
respondents; that they are, in short, still ‘‘an integral part 
of our (respondents’). business.” The undersigned is 
further of the opinion that the respondents have so com¬ 
pletely established their control and domination over the 
Plans that the Plans are completely incapable of function¬ 
ing as free and independent labor organizations. 

55. Respondents, by their officers and agents, formed 
and sponsored the Cambria Plan, Bethlehem Plan, Steel- 
ton Plan, Lebanon Plan, Concentrator Plan, Lackawanna 
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Plan, Maryland Plan, Rankin Plan and Leedsdale Plans 
as labor organizations of their employees. 

56. Respondents are dominating and interfering with 
the administration of labor organizations of their em¬ 
ployees by the activities hereinbefore set forth, and are 
contributing financial and other support to said labor or¬ 
ganizations. 

B. The Strike and Respondents’ Activities in Connec¬ 
tion Therewith. 

(a) Background 

57. In order properly to understand the situation that 
developed in Johnstown in June of 1937, it is necessary to 
first have a clear picture of the locale in which the strike 
and the subsequent activities in connection therewith de¬ 
veloped. 

624 58. The famous flood of 1889 which engulfed the 

city of Johnstown, with the resultant loss of many 
hundreds of persons, is almost legendary. However, Johns¬ 
town itself has never forgotten either the flood or the havoc 
that it caused. 

59. The city is located in a canyon-like ravine, the sides 
of which in places rise up almost as sheer cliffs to a height 
of some 500 feet. Through the city there run several 
streams, which at certain times of the year assume the 
characteristics of raging torrents. In 1936, there came a rep¬ 
etition, although on a somewhat smaller scale, of the 1889 
flood. This second calamity did not cause the loss of life 
that its more famous predecessor did, but many lives were 
lost and the monetary damage was very substantial. At 
this point, it is not inappropriate to point out that Johns¬ 
town is largely dependent for its economic existence upon 
the continuous operation of respondents’ mills. The popu¬ 
lation of greater Johnstown is some 125,000 persons. Johns¬ 
town proper has a population of approximately 70,000 per¬ 
sons. Approximately 15,000-18,000 men are normally 
employed in the mills, and their earnings contribute largely 
to the incomes of the various merchants in the city. The 
record discloses that some of the surrounding boroughs 
are likewise almost completely supported by the income 
from respondents. For example, 98 per cent of the taxes 
paid in Franklin Borough are paid by respondents. 
There are several other industries in the city, but none of 
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them approach the magnitude of respondents’ mills. The 
United States Steel Corporation has one of its subsidiary 
plants located in Johnstown but the number of employees 
therein engaged are relatively small in number. In addition, 
the Conemaugh & Blacklick Railroad, a subsidiary of the 
respondent corporation, is located in Johnstown. It can 
hardly be questioned that respondents’ mills are, in fact, 
the lifeblood of the community. This is well brought out 
by the various newspaper articles in evidence as Respon¬ 
dent Exhibit No. 199-G. These items, a good many of them 
by way of headlines on the front pages, constantly refer to 
the fact that the respondents were faced by a possible strike 
with its inevitable shutting down of the mills. The various 
witnesses who testified, detailing the evidence having to 
do with the strike, all stressed the fear prevalent through¬ 
out the community that the strike would close down the mills 
and bring substantial hardship to the city. It should be 
borne in mind again that the 1936 flood had severely 
625 crippled the commercial life of the city and that it 
was not until the spring of 1937 that Johnstown was 
beginning to emerge from the disastrous consequences of 
the flood. Then, as has been indicated, late in the spring of 
1937 rumors of trouble in the steel industry began to ap¬ 
pear with increasing frequency in the local papers. In fact, 
almost right up until June 11, 1937 the date of the strike 
at the Cambria plant, the papers were daily featuring ar¬ 
ticles and new's items having to do with possible impending 
disturbances in Johnstown as a result of the union demands 
for a contract with Bethlehem (Respondent Exhibit No. 
199-G). Johnstowmers, coming out of the difficulties of the 
previous year, watched these impending events with fearful 
eyes. They knew that if the mills shut down the inevitable 
loss of earning power would cause a substantial hardship 
to the city, particularly among the businessmen. It is 
against this background that the strike, the activities of the 
Citizens’ Committee and the various city officials herein¬ 
after mentioned must be interpreted. 

(b) The Strike 

60. On June 11, 1937, the Union, which had been carry¬ 
ing on its organizational activities despite the restrictive 
and coercive activities of the respondents, hereinabove de¬ 
tailed, called the strike, which started at 11 o’clock P. M. 
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There were two basic causes for the strike: (1) The de¬ 
mand of the Union for a signed agreement with the re¬ 
spondents which the respondents refused to give to the 
Union, and (2) the desire of the Union to exert pressure 
upon the respondents in connection with the then pending 
strike against the Conemaugh & Blacklick Railroad. The 
strike, while not the result of unfair labor practices of the 
respondents, was a current labor dispute within the mean¬ 
ing of the Act. 

61. Within a relatively short period of time after the be¬ 
ginning of the strike, the Citizens’ Committee of Johnstown 
came into being. The first meeting of the organization 
committee of the Citizens’ Committee was held on Sunday, 
June 13, at the Fort Stanwix Hotel in Johnstown. The fol¬ 
lowing evening, Monday, June 14, a larger meeting was 
held at the Elks Home, attended by approximately 60 per¬ 
sons. At this time a chairman was selected, a publicity 
committee was appointed, and plans were made for the 
further development of the Committee. Among 
626 other things, an Executive Committee was ap¬ 
pointed, consisting of some of the more prominent 
businessmen. Several speeches were made. Mayor Daniel 
G. Shields spoke; the tenor of his speech left no doubt that 
the strike was not going to succeed if the Mayor had any¬ 
thing to do about it. A similar, although more temperate, 
speech was made by Francis Martin; Hiram G. Andrews, 
editorial writer for the Johnstown Democrat spoke and 
stressed the fact that the strike was an unjustified attack 
upon the City of Johnstown, by reason of the fact that the 
strike was not called in the cities where were located other 
Bethlehem plants. Several other short talks were made, 
all of which were to the same general point—that the Com¬ 
mittee was not taking sides in the dispute between the com¬ 
pany and the Union, but was interested merely in Johns¬ 
town and that the Committee did not want to see violence 
occur. It is interesting at this point to note the statement 
of Mr. Andrews which appeared months later, during the 
pendency of these proceedings, in the “Round Table” 
written by him, and which appeared in the Johnstown 
Democrat on February 24, 1938, wherein he said among 
other things: 
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There hasn’t been very much testimony concerning the 
fact that the Citizens’ Committee was organized for the 
purpose of breaking the strike and for no other purpose. 
Bethlehem’s Mr. Evans was never under any misapprehen¬ 
sion as to the actual purposes for which the committee was 
formed. That there were at least some members of the 
committee who knew what they were about must be taken 
for granted. The job on hand, from the Citizens’ Commit¬ 
tee standpoint, was the breaking of the strike and the re¬ 
sumption of work in the mills. The academic members of 
the committee did the talking about the constitutional right 
of men to work. However, that right didn’t amount to two 
whoops in Hades unless the strike was broken (Board Ex¬ 
hibit No. 287-A). 

62. On the morning of June 14, 1937, the Mayor, accord¬ 
ing to the press, had issued a statement which appeared in 
the Johnstown papers explaining his stand in the strike. 
This statement starts out as follows: 

Because of the existence of a major labor disturbance 
in the industry which is the backbone of our community, 
it becomes necessary for me to present to you facts which 
may arouse you to your proper sense of responsibility. 

A number of men—not residents of our community— 
have been here for some months representing certain labor 
organizations. They have seen fit to call a cessation in our 
principal steel manufacturing plant. Because of this dis¬ 
continuance, certain disturbances have taken place which 
so far have been of a minimum character (Respondent Ex¬ 
hibit No. 199-G, p. 42). 

63. After the Monday evening meeting, Mr. Evans, As¬ 
sistant to the General Manager and Management’s Special 

Representative, issued the following press release 
627 which appeared in the Johnstown Democrat of June 
15: 

S‘. D. Evans announced: The plant is continuing to 
operate in all departments. Employes want to work and 
given proper protection going to and from their jobs, there 
should be no difficulties. This is the responsibility of every 
citizen in the community. The public authorities have 
given assurance that the employes will be protected per¬ 
sisting in their right to work. The citizens in general are 
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rallying to their support and we have been assured by vari¬ 
ous groups of citizens that the efforts of outsiders to force 
a shut-down will be repelled by a united effort. There was 
some disorder on the turn last night but conditions are much 
improved this morning. Work was interrupted in only one 
division of a department. In some departments we have 
more men today than at any time since the strike started. 
The classes of material made here include wire products, 
plates, bars, cars, wheels and axles. The continued opera¬ 
tion of the plant is essential to the welfare of Johnstown 
and its people as all products of this plant are in competi¬ 
tion with mills elsewhere, many of which are located near 
to the market. Johnstown’s industries and industrial popu¬ 
lation have been enjoying prosperity for the first time in 
seven years. They are just recovering from the losses of 
the 1936 flood and industrial peace is essential to business 
revival. To insure the need is simply the preservation of 
law and order. 

64. On Wednesday morning, over the signature of the 
Citizens’ Committee of Johnstown, there appeared a full 
page advertisement, which concluded with these state¬ 
ments : 

Members of the Citizens’ Committee of Johnstown are 
pledged to take necessary action in case regularly elected 
peace authorities need help in maintaining Law and Order. 

The Citizens’ Committee is rising to meet the situation. 
The authority of the law must be restored and the Citi¬ 
zens 7 Committee means to see that it is! 

Johnstown is Our City! Johnstown is Our Home! Johns¬ 
town is Our Greatest Interest! Will you allow outsiders to 
come in and Destroy it? 

65. On the following day, Thursday, another full page 
advertisement appeared, again calling attention to the dis¬ 
order and violence growing out of the strike and implying 
in no uncertain terms that the Union was the cause thereof. 

66. That evening a mass meeting was held at Central 
High School, at which Mayor Shields, Representative Clare 
Hoffman, of Michigan, and Hiram G. Andrews were the 
principal speakers. The Mayor opened his speech with the 
statement that the “strike is over”. Representative Hoff¬ 
man’s speech was not too well recollected by the various 
witnesses who testified concerning it, but it appears that 


BETH. STEEL. CO. ET A.L. VS. NATL. LABOR REL. BOARD. 289 


it was higly inflammatory in character and an attack 
628 upon the C. I. 0. Mr. Andrews ’ speech was a repeti¬ 
tion, in essence, of his Monday evening speech at the 
Elks Home, wherein he reiterated that the strike was an 
unfair one, in that the Union had singled out Johnstown 
from among all of the cities wherein were located the 
plants of the respondents. 

67. There is no doubt but that at this point the Citizens’ 
Committee and the Mayor of Johnstown had definitely 
taken sides against the Union in the strike. There is little 
doubt, moreover, that Mr. Andrews’ statement, above 
quoted, which was printed in the Johnstown Democrat on 
February 24, to the effect that the purpose of the Citizens’ 
Committee was to break the strike, was a correct one. The 
strike at this point was, in fact, substantially broken. With¬ 
in a short time thereafter, however, Governor Earle of 
Pennsylvania declared martial law, as a result of which 
the mills were ordered closed by the military authorities. 
It was then what might be termed the second phase of the 
Citizens’ Committee came into being and efforts were de¬ 
voted by that group towards having the Governor reopen 
the mills by lifting the declaration of martial law. This 
phase of the Committee’s activities assumed a nation-wide 
aspect in that paid publicity men were called in from Pitts¬ 
burgh and New York to prepare advertising copy for news¬ 
papers and prepare radio speeches for the active members 
of the Citizens’ Committee. A week later martial law was 
lifted, the mills reopened and the strike was definitely over. 

68. There is little conflict in the evidence as to the acts 
of the Citizens’ Committee and of the Mayor of Johnstown. 
There is, however, the contention of the respondents that 
whatever the activities of the Citizens’ Committee and the 
public officials of the City of Johnstown may have been, 
there is no showing in the record that the respondents, or 
either of them, were the instigators of such activities. 

69. The strike started on Friday, June 11, at 11 o’clock 
P. M. On that very same day, Mr. Ellicott had a conversa¬ 
tion with Mayor Shields which resulted in the purchase of 
tear gas to be used in connection with the strike. Mr. Elli¬ 
cott testified concerning this conversation, and the subse¬ 
quent activities having to do with the purchase and pay¬ 
ment of the tear gas, as follows: 
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Trial Examiner Bloom: Well, did you ever have a con¬ 
versation with Mayor Shields about tear gas; does 
629 that meet your objection, Mr. Broun? 14 
Mr. Broun: Yes. 

Q. (By Mr. Shawe) Will you answer the Examiner’s 
question ? A. I think it was on Friday, June 11th, and I do 
not know whether this was a conference with the Mayor or 
a telephone conversation, when he inquired as to whether 
we had any tear gas at the Cambria Plant. 

I told him that we did not. At that time the Mayor told 
me that he was inquiring as to whether there was anybody, 
or rather whether there was any gas available in the dis¬ 
trict. 

I think that was all that was said at that time. Then on 
Saturday, June 12th, I had a conversation with Mayor 
Shields in which he told me of the large crowd that was 
assembled at the Washington Street entrance of the Gautier 
Department. He made a comment at that time that the 
crowd was orderly, but that it would be difficult to even 
guess what might happen if a crowd of that size would get 
out of hand. 

He was referring to the possibility of a major disturb¬ 
ance and bloodshed, and it was then the question of tear 
gas again entered into the conversation. 

It is impossible for me to tell you exactly what was said, 
but I can give you the substance of it. 

Trial Examiner Bloom: That is sufficient. 

The Witness: The conversation was probably something 
like this: The Mayor probably said that we should get a 
quantity of tear gas and have it available. I told the Mayor 
that the way we were set up it was an absolutely impos¬ 
sibility for our watchmen to use tear gas even though we 
did have it. 

• * * 


14 There is hereinafter set forth in question and answer form, detailed tes¬ 
timony of a number of witnesses. From time to time during the course of 
such testimony, it is to be noted that there are deletions and omissions. In 
each such instance, the deleted matter contains objections, colloquies or state¬ 
ments of counsel and Trial Examiner. However, in each instance, the answer 
quoted is in response to the question immediately proceeding such answer; 
such matter as is omitted was omitted in order to preserve the continuity of 
the testimony. 
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My reason for making that statement was that early that 
morning we had had our chief engineer with a corps of as¬ 
sistants mark off the property line at each of the entrances 
and I explained to the Mayor that inasmuch as our men 
were prohibited from functioning outside of the property, 
that we could not possibly use the gas. 

I also told the Mayor that our watchmen had never had 
any training in the use of gas and that I understood that 
the use of tear gas in the hands of an untrained individual 
was practically murder. I think I then made the 
630 statement that if tear gas was to be used, it would 
necessarily need to be used by the City Police. 

I also made the statement that I agreed with him that we 
should have a quantity of tear gas. It was then, I think, the 
Mayor— 

Mr. Broun: Mr. Examiner— 

Mr. Shawe: Just a minute, Mr. Examiner, may the wit¬ 
ness finish his answer before counsel interrupts, please? 

Mr. Broun: Well, it seems to me the witness should 
have the last statement read back to him. 

Mr. Shawe: I don’t think that is proper at all, it breaks 
up the witness’ trend of thought. 

Mr. Broun: Simply the word—I want to understand 
whether it is ‘we’ or ‘he’. 

Trial Examiner Bloom: Well, read that last. 

(The reporter repeated the last answer, as above set 
forth) 

The Witness: Well, that is wrong, if I may make that 
correction. 

Trial Examiner Bloom: Surely. 

The Witness: Because I was talking to the Mayor, that 
he should have a quantity of tear gas. The Mayor then 
made the statement that he had no requisition to cover the 
purchase of tear gas. 

I then probably said something like this: ‘Mr. Mayor, I 
would suggest that you go right ahead, secure your tear gas 
and let the paying of it take care of itself. ’ 

I think that is about the substance of that conversation. 

Q. (By Mr. Shawe) Did you, subsequent to this con¬ 
versation which you have just told us about, approve an 
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authorization for $5,300.33 for the payment to Federal 
Laboratories for tear gas purchased by Mayor Shields? 

* * # 

The Witness: I approved an advance slip presented to 
me bv Mr. Evans for that amount. When that advance- 

m 

ment was presented—when that advance slip was presented 
to me, I don’t recall whether anything was said about tear 
gas. I knew, however, that it was a payment to be made 
to Mr. Charles Adams. 

Q. (By Mr. Shawe) Well, a payment to Mr. Charles 
Adams for what? A. For the tear gas. 

631 Q. Purchased by the Mayor Shields? A. Yes. 

• • * 

Q. (By Mr. Shawe) Well, do you know what was done 
after you signed the requisition, Mr. Ellicott? 

* • # 

A. Well, I have reason to believe that Mr. Evans pre¬ 
sented this cash requisition to the cashier and drew that 
amount of money, and I have further reason to believe that 
it was given to Mr. Adams. 

• • # 

Trial Examiner Bloom: Then it is stipulated that the 
funds that were paid to Mr. Adams were Bethlehem Steel 
Company funds? 

Mr. Moore: Why certainly. 

• • • 

Q. (By Mr. Shawe) On Saturday, June 12th, when you 
had a conversation with Mayor Shields with reference to 
tear gas was any amount to be purchased discussed at that 
time? A. No. 

Q. Was any amount to be purchased discussed at any 
time between you and Mayor Shields? A. No. 

Mr. Broun: Now, Mr. Examiner, the witness originally 
said that he thought the conversation was probably on 
June 11th, I assume that is understood. 

Mr. Shawe: I think the record is clear on that (Tr. pp. 
19,801-10). 

70. Mr.. Sidney D. Evans, who actually turned the money 
over to Mr. Adams, testified concerning the incident as fol¬ 
lows: 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 293 

Q. Did you have a conversation with a Mr. Adams em¬ 
ployed by the Pennsvlvania Railroad in June or July 1937 ? 
A. I did. 

Q. When did that conversation take place? 

# • # 

The Witness: I believe it was on June 18, 1937. 

Q. (By Mr. Rose) Where did it take place? A. In my 
office. 

Q. Will you tell us what you said to Mr. Adams and what 
Mr. Adams said to you? A. Mr. Adams said to me that 
he had just come up from Pittsburgh and that a Mr. 
632 Baum of the Federal Laboratories had been talking 
to him and learned that he was coming up to Johns¬ 
town and had asked him if he would stop in our office and 
collect for him an amount in connection with furnishing of 
tear gas to the city of Johnstown. 

Q. And did you give him any money? A. I did. 

Q. How much did you give him ? 

Q. Was that in cash? A. It was. 

Q. And what was that payment for? A. I just got 
through telling you. 

Q. Do you mind telling us again ? A. It was in payment 
of what he told me was tear gas which was furnished by 
Federal Laboratories to the city of Johnstown, tear gas 
and tear gas equipment, I should say. 

Q. Well, when had the Federal Laboratories furnished 
tear gas to the city of Johnstown? A. I do not know. , 

Q. Well, didn’t you inquire from Mr. Adams? A. I did 
not. 

Q. Well, didn’t you inquire from any one? A. I did not. 

Q. You mean you just gave Mr. Adams approximately 
fifty-three hundred dollars in cash because he said the Fed¬ 
eral Laboratories had furnished tear gas to the city of 
Johnstown? A. After having it approved by Mr. Ellicott, 
yes. 

Q. Well, didn’t you ask Mr. Ellicott what it was for? 
A. I did not. 

Q. Well, who is Mr. Adams? A. He is employed by the 
Pennsylvania Railroad. 

Q. What position does he hold? A. I believe he is gen¬ 
eral superintendent of this district. 
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Q. Well, were you paying bills for the city of Johnstown 
at that time? A. I told you what I did, I don’t know what 
you would call it. 

633 Q. Well, did anyone give you authority to pay a 
bill for the city of Johnstown? (Tr. pp. 19473-5) 

# • # 

Q. (By Mr. Rose) Well, did Mr. Adams ever show 
you any bills at that meeting? A. He did not. 

Q. Did any one show you any bills for tear gas purchased 
by the city of Johnstown? 

Mr. Moore: When? 

Q. (By Mr. Rose) At any time? A. They did not. 

Mr. Moore: Well, does that mean to include today? 
Mr. Rose: No, prior to today. 

Trial Examiner Bloom: What is the answer? 

The Witness: They did not. 

Q. (By Mr. Rose) Now, when you went in to get Mr. 
Ellicott’s approval of that payment, or delivery of money 
to Mr. Adams, what was the conversation that you had with 
Mr. Ellieott? A. I told Mr. Ellicott substantially what Mr. 
Adams had told me and Mr. Ellicott signed the cash 
requisition and I got the cash. 

Q. Did Mr. Ellicott ask you any other questions about it. 
A. I don’t recall that he did. 

Q. Did Mr. Ellicott tell you that he had authorized the 
city of Johnstown to purchase tear gas at the expense of! 
the company? A. He did not. (Tr. pp. 19476-7) 

* • * 

Q. (By Trial Examiner Bloom) You testified, I believe, 
Mr. Evans, that on June 18th, I believe is the date, you paid 
$5,300.33 to Mr. Adams of the Pennsylvania Railroad for 
tear gas delivered by the Federal Laboratories to the city 
of Johnstown. What is his first name, by the way? A. 
Charles Adams. 

Q. Do you know where he lives? A. He lives in Pitts¬ 
burgh, I believe. I am not certain. 

Q. And I think you also testified you had never checked 
with anyone to find out whether that gas had, in fact, been 
delivered. That was prior to the time of payment? 

634 A. Yes. 
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Q. After you made the payment to Mr. Adams, did you 
notify Mayor Shields that you had made such payment? 
A. I did not. 

Q. Did you inform anyone connected with the City of 
Johnstown, that is, any city official? A. I did not. 

Q. Well, do you know whether Mr. Ellicott or anyone else 
connected with the Bethlehem Steel Company notified 
Mayor Shields to that effect? A. No, I do not. 

Q. Do you know whether he notified any of the city 
officials? A. No, I do not. 

Q. Do you know if anyone connected with Bethlehem 
Steel Company notified anyone connected with the City of 
Johnstown that Bethlehem Steel had paid for tear gas de¬ 
livered to the City of Johnstown by Federal Laboratories? 
A. No, I do not. 

# # # 

Q. (By Trial Examiner Bloom) Did you ever receive 
a receipted bill from Federal Laboratories for the payment 
made by you to Mr. Adams? A. T did not. 

Q. Do you know for a fact whether or not Mr. Adams 
ever delivered that money to the Federal Laboratories? A. 
No, I did not. 

Q. Have you ever seen Mr. Adams since that time? A. 
I might have seen Mr. Adams within a few days after that 
time, but I haven’t seen Mr. Adams for some months. 

Q. Did you ever discuss the matter with him after that 
date? A. No, I did not. 

Q. Do you know whether either Mayor Shields or any¬ 
one else connected with the City of Johnstown ever received 
a receipted bill or bills from the Federal Laboratories for 
this payment? A. No, I do not know it. (Tr. pp. 19576-8) 

71. It is apparent from the above that the respondent 
company was the moving force in the purchase by the 
Mayor of the tear gas. The testimony of both Ellicott and 

Evans clearly demonstrates the unusual character of 
635 the entire transaction; the fact that the purchase 
itself was listed on the company’s books as “manu¬ 
facturing costs” is a clear indication that the company was 
attempting to conceal the exact nature of the affair. 

72. The meeting which was held at the Fort Stanwix 
Hotel on Sunday afternoon might be termed the organiza- 
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tion meeting of the Citizens’ Committee. The testimony of 
the witnesses Stanton, Evans, and Hough demonstrated 
clearly that this meeting was unquestionably inspired by 
Mr. Evans. Stanton testified, substantially, that he first 
thought of calling the meeting Sunday morning; that among 
the persons whom he called to attend was Sidney D. Evans, 
Assistant to the General Manager of the Cambria Plant. 
Mr. Evans’ testimony corroborates the testimony of the 
Reverend Stanton up to this point. The witness Stanton 
further testified that on Sunday afternoon when the group 
was meeting at the Fort Stanwix Hotel he received a tele¬ 
phone call from Ralph E. Hough, who told him he under¬ 
stood from Mr. Evans that he (Stanton) wanted to know 
if there was any violence going on at the gates. This Mr. 
Stanton’s testimonv reveals. Thus he testified: 

. . . and so as we were there, Mr. Hough called me on 
the phone and he said, ‘I understand through Mr. Evans, 
Mr. Evans has told me that you are having a little meeting 
downstairs, or there at the Fort Stanwix Hotel,’ and well, 
he said, ‘If you are interested in knowing whether or not 
we are having any violence in this strike,’ he said, ‘I can 
let you listen to some right now,’ he said, ‘I have a line 
through to Franklin.’ He said, ‘They are having a riot out 
at Franklin right now,’ he said, ‘you listen through your 
receiver and you can hear it.’ which I did, and I heard cries 
and noises which indicated to me that something was hap¬ 
pening out there at the other end of the telephone. (Tr. 
p. 11,793) 

73. Apparently, Mr. Evans had discussed the matter with 
Mr. Hough. An analvsis of Mr. Evans’ testimonv dis- 
closes, so far as is apparent, that he did not talk to Mr. 
Hough about this matter on Sunday, but rather that at the 
time of his conference with Governor Earle and others at 
the Fort Stanwix Hotel that Mr. Ellicott learned from 
someone else who telephoned him that there was violence at 
the gates. Mi-. Evans' testimony with respect to this matter 
follows: 

Q. "Where did you go from the conference ? A. Mr. Elli¬ 
cott and I left the conference at the same time, and I told 
Mr. Ellicott that earlier in the afternoon, while he was at 
the Governor's conference, and before 1 arrived, that I had 
received a telephone call from Reverend Stanton, in which 
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he had told me that a small group of men were getting to¬ 
gether over at the Fort Stanwix Hotel that afternoon, T 
believe at three o’clock, or something of that kind, 
636 and that they had hoped to be able to see the Gover¬ 
nor at some time during the afternoon, and asked me 
if I would not go to that meeting and tell them just what 
the situation was in regard to operations in the plant. 

I told Mr. Stanton that I doubted very much if I could 
attend, because I possibly would be tied up. I did not tell 
him why, but 1 had in mind the possibility of being invited 
into this conference, which I afterwards attended; so that 
as Mr. Ellicott and I left the room, and after T told him of 
this, I said that I was going to stop in the room where I 
had been told the small group of men would be gathered, 
and see what it was that they wanted of me. 

Mr. Ellicott said, ‘Well, f might as well go along with 
you.’ 

So the both of us went to a room on the seventh floor of the 
Fort Stanwix, and there was gathered there a matter of 
four or five men. I don’t remember if I can. recall all their 
names, but besides Reverend Stanton there was George 
Fiig, Carl Geis, Mr. Heckman, 1 believe — 

Q. S. H. Heckman? A. S. H. Heckman, and I believe 
James Foster. I don’t recall whether there was any other 
person or not. There may have been. 

When we arrived, T don’t recall which one of them spoke, 
but they asked what effect the strike had bad on the opera¬ 
tions of the plant. Either Mr. Ellicott or I, or both, pos¬ 
sibly, said that the previous day, and so far on this day, 
Sunday, that operations had not been seriously curtailed, 
and that we were more satisfied than ever that a great ma¬ 
jority of the men wanted to work, and would work, if con¬ 
ditions did not got anv worse than thev had been on the 
previous day. However, I said to them, ‘I have just learned 
that there has been a riot up at Franklin Boro, and have 
not had an opportunity, as yet, to find out how serious it 
might be.’ 

I believe Mr. Stanton said that he had also heard about 
the riot at Franklin Boro (Tr. pp. 19,179-81). 

74. Reference to the testimony of Ralph E. Hough, As¬ 
sistant General Manager, clears up the point. 
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(.,). How did you know that Reverend Stanton was in tin* 
Fort Stanwix Hotel on Sunday afternoon, dune loth? A. 
I had a conversation with Mr. Kvans, who told me that 
Reverend Stanton would he there, and he would he there 
also, lie expected to he there. 

Q. When did you have this conversation with Mr. Kvans? 
A. Why, I believe it was on Saturday, or so, I am not posi¬ 
tive. 

(i.*17 t t >. The Saturday preceding the Sunday, .June ldth ? 
A. Yes. 

t t ). That would he Saturday, .June 12th: is that correct? 
A. Correct. (Tr. pp. lb,b.”>S-b) 

To. Other than hv the statements of Stanton and Kvans, 
hereinabove mentioned, this statement of Mr. Hough's is 
not denied hv Mr. Kvans, who was not questioned concern¬ 
ing it. Mr. Kvans testilied j>rior to the time that Mr. Hour'll 
made the above statement. ('ounsel for respondent did not. 
however, further interrogate Mr. Hough concerning tile 
statement or seek leave to recall Mr. Kvans for further ex¬ 
amination. Obviouslv, if on Saturdav Mr. Kvans knew that 

• • 

Mr. Stanton was going to he at the Fort Stanwix Hotel on 
Sunday afternoon, it would seem clear that Kvans and 
Stanton had. despite their testimony to the contrary, dis¬ 
cussed this matter and had planned that such a meeting 
would be held. 

7b. As has previously been indicated, after the Monday 
night meet ini* - at the Klks Home. Mr. Kvans issued a press 
release to the newspapers. He also attended tin* meeting 
and made a short speech, in which appeared tin* following 
statements: 

. . . we felt that a shutting down of the plant would have 
such a great economic effect on the City of .Johnstown, and 
having in mind that the great majority of the employees 
wanted to work, that it would not he fair to the City of 
.Johnstown to arbitrarily close down the plant, just because 
a strike had been declared. 

1 further told the group that I was confident from what 
had already happened in the first day or two of the strike 
that the great majority of the employees wanted to work and 
that if the employees would be given their constitutional 
right to work without threats, intimidation and bodily vio- 
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lence, that thev would automatically settle 1 the strike them- 
selves in the course of a few days. 

I believe that is substantially all that I said at that time, 
or at that meeting. (Tr. p. 19198) 

77. On Wednesday morning, Mr. Evans was called by 
Lawrence ('amphcll, who was also Secretary of the Chamber 
of Commerce, 1 ' who requested him to attend the meeting 
of the* Executive Committee of the Citizens' Committee. 

Mr. Evans' testimony in respect to this is: 

CIS .... Somewhere between 10:20 and 10:45 on Wed¬ 
nesday morniny I received a telephone call from Law¬ 
rence Campbell, lie told me that the Executive Committee 
of the Citizens' Committee was in session in his office and 
asked me if I could come over for a few minutes to answer 
some questions in regard to operations and conditions. I 
told him that 1 would and possibly within tin* next ten 
minutes 1 went to liis office (Tr. p. 19,230). 

... I then told them that having been at their meeting 
on Monday niyht at the Elks Home, I had gotten the im¬ 
pression that their objective as a committee was to assist in 
any way they could in the maintenance of law and order and 
a return to normalcy in so far as the streets of the city and 
the ‘fates of the plant were concerned. 

I told them further that 1 had scon their advertisement 
in the paper that mommy in which they had stressed the 
fact that they would do everything in their power to main¬ 
tain law and order and that the company haviny consid¬ 
erable interest in the city and haviny always tried to do 
their part in any civic undertakiny, that it would be williny 
to contribute to their committee if they needed funds to 
carry out their objective, a total, or up to, twenty-five thou¬ 
sand dollars. 

I told them that I assumed that they would be appealiny 
for funds and that the company, with its major property 
interests in the city, would naturally want to be aniony the 
first to contribute. 

I believe that Mr. Martin said that they appreciated very 
much this offer and that they had been discussiny the ques¬ 
tion of obtaining funds to carry out their objective and they 
would be ylad to accept this offer. 


Tin* record shows tlmt the company paid for 4o memberships to the 
Chamber of Commerce for and on behalf of its various supervisory officers. 
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( t ). Was anything said as to how tlu* money was to be 
used.' A. I told tli(“ committee at that time that the con 
tribution was being made for the purpose ot assisting in the 
maintenance of law and order (Tr. pp. 19.233-4). 

7S. Mr. Carl Geis, one of the members of tile Kxecutive 
Committee, also testified concerning Mr. Kvans appearance 
at this meeting of the Kxecutive (’ommittee: 

(,). Well now, tell us as well as you remember what took 
place, what was done, what was said at tlu* first meeting 
of the Executive Committee. A. It was, well, the lirst busi¬ 
ness was organization and then some discussion as to .just 
what our function should be, and Mr. Campbell was in¬ 
structed to call Sidney Kvans and ask if he would give us 
some information as to the status of the strike. Mr. Kvans 
came to the meeting, reported that their operations were 
steadily holding, but that the failure to persuade the men 
to, or at least the majority of the men to, remain away from 
work was resulting in considerable violence and intimida¬ 
tion, particularly threats in the homes, against the homes, 
and he stated that he felt, or they felt, the Bethlehem Steel 
felt, that it might lx* neecssarv for tins committee to have 


some money. 

039 They might have to make an appeal at some time 

and that Bethlehem Steel had always contributed in 

the past, had contributed after the flood, contributed to 

everv communitv chest, and that thev were willing to con- 
• » » • 

tribute up to, I believe. $25,000 for the maintenance of law 
and order in this community. 

79. On Thursday, the day after his appearance before 
the Executive Committee, Mr. Kvans received a call from 
Mr. Martin, who told him that tlu* (’ommittee needed 


$10,000. Mr. Kvans obtained the sum and Mr. Martin and 
Fulton I. Connor, a member of the City Council of tlu* City 


of Johnstown, and Treasurer 


Citizens’ Committee, 


appeared at Mr. Kvans’ office and received this sum in cash. 
On .June IS. Mr. Martin called Mr. Kvans and requested 
$15,000, which was thereafter called for by Mr. Lewis, an 
employee of Mr. Martin’s bank. On July 9, subsequent 
payments were made, as testified to by Mr. Kvans. 

A. The next payment was made as a result of a telephone 
call from Mr. Martin on July 9th. At that time he called 
me and said that while he realized that the committee had 
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already drawn the full amount of what had been promised 
to them as a contribution bv myself, that thev needed an 
additional amount which he felt would be the final amount, 
which amount he told me was $5,621.25. 

He asked me whether the company would be willing to 
furnish this additional amount in spite of the fact that the 
original contribution had been already paid. 1 told him 
that we would. 1 asked him whether he wanted it right 
away, and he said lie did. 1 asked him how he would get 
it, and he said he would send Mr. Griffith from the bank 
down to my office to get it, and a short while after that Mr. 
Griffith came, and T handed him a package containing $5,- 
621.25 (Tr. pj). 19,247-8). 

# # # 

A. On July 2Slh, Mr. Martin called me again by telephone 
and referred to the previous payment, in which he had said 
he thought that would be the last time, and told me that 
he was sorry to have to ask me again for an additional 
amount, which he understood was positively the last, and 
said that they needed $1,457 to close up their payments on 
certain things that they had used the money for: and 1 
told him that we would be willing to give it to them, and 
he came down to my office personally and I gave him a pack¬ 
age containing $1,457 (Tr. p. 19,249). 

This, however, did not represent all of the payments 
made by the company to either the Citizens’ Committee or 
to Mayor Shields and, as is apparent from the testimony 
of Mr. Ellieott, hereinafter quoted, the company knew that 
the moneys being turned over to the Citizens’ Committee 
were, in fact, in turn, being delivered either to Mavor 
Shields or other officials of tin* City of Johnstown. Mr. El¬ 
lieott’s testimony on this point is: 

640 Q. (By Mr. Sliawe) Mr. Ellieott, how long have 
you known Mayor Shields—approximately, of 
course ? A. I have known Mayor Shields approximately six 
yea rs. 

Q. Did you have any conversations or conferences with 
Mavor Shields during the months of June and Julv, 1937? 
A. Yes. 

Q. Did you personally deliver to Mayor Shields $4,372 in 
cash, on or about July 22, 1937? A. Yes. 
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Q. Was this $4,372 drawn from the funds of tin* Bethle- 
hem Steel Company? A. Yes. 

Q. Prior to the delivery of the money to Mayor Shields, 
did you have a conversation with Mayor Shields in his office 
on the same day, July 22nd? A. Yes. 

Q. Will you please tell us what was said on that occasion 

hv von and bv the Mavor? A. On this dav. Julv 22nd, I was 
• » » • • • 

in the Mayor’s office, and 1 have no idea of what We were 
talking about. About that time there were discussions on 
flood control, and that may or may not have been the sub¬ 
ject. 1 sat opposite Mayor Shields, and when I was about 
ready to move out of his office, or leave his office, tin* Mayor 
opened the drawer to his desk and pulled out a file of 
papers, saving that, *1 have a number of bills here that 
must be paid.’ 

I then made some comment to the Mayor, no doubt of this 
kind, that 1 suggest that you call Mr. Martin, chairman of 
the Citizens’ Committee, he surely must have funds avail¬ 
able for that payment. 

I left the office right after that statement (Tr. pp. 
19,783-4). 


I left the Mayor’s office and returned to my office. I had 
only been in my office a few minutes when my secretary told 
me that Mayor Shields wished to speak to me on the tele¬ 
phone. In answering the telephone, the Mayor told me 
that he had tried to reach Mr. Martin, and that he had been 
told that Mr. Martin had left town and would not be back 
for a period of ten days. 

The Mayor then said that being unable to reach Mr. 
Martin, which meant that he was unable to secure the neces¬ 
sary funds, which placed him in an embarrassing position. 

I then told the Mayor that 1 would see what I could do 
about it. I did considerable thinking after that, and 1 re 
viewed in my mind what had transpired since the 
(>41 steel strike on June 11th. 1 was thinking of the ex¬ 
citement that we all experienced during the strike. 
I was thinking about the troubles wo experienced during 
martial law, and also thought of the men being thrown out 
of work due to the dynamiting of the pipe lines, and I con¬ 
cluded that if the cleaning up of these bills would put us 
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back to normal, that I was going to secure the amount re¬ 
quired, and give it to the Mayor. 

1 called Mr. S. I). Evans and told Mr. Evans that 1 would 
like to have some strike money to the extent of $4,372. 

Mi-. Evans then presented me with a cash advance slip 
which I signed, and he then signed, and he left the office. 


A short time later Mr. Evans returned and delivered me 
an envelope—no notations on it—and he then told me that 
the envelope contained the money that I had specified. It 
was some time later that afternoon when I was either going 
out into the mill, or returning from the mill, I stopped at the 
Mavor's office and found the Mavor sitting at his desk, 
walked in, laid the envelope on his desk and then I said to the 
Mayor, ‘1 told you at noon on the telephone that I would see 
what I could do, and that is what I done.* 

I don’t recall whether the Mayor made any comment. I 
immediately left his office. That is all I know about it (Tr. 
pp. 19,785-7). 

SO. Respondents point to the fact that the company made 
contributions to the Red (’ross, flood relief and similar 
funds. However, there can be no comparison between con- 
1 ri but ions to charitable or semi-charitable organizations and 
other groups which receive widespread publicity, and hand¬ 
ing over large sums of nione\ in cash to organizations and 
individuals whose purpose was to break the strike then be¬ 
ing participated in by respondents’ employees. If these con¬ 
tributions were untainted, ordinary business usage would 
have dictated that they should have been made by check and 
should have been entered upon the books of the respondents 
for what thev were, instead of under the misleading entrv 
of 44 manufacturing costs”. Further, the testimony is that 
even tin* persons who claimed to be the sponsors and organ¬ 
izers of the Citizens' Committee did not even know that the 
contributions had been made. For example, Stanton and 
Campbell, among others who were very active all during the 
strike in tin* affairs of the Citizens’ Committee, testified that 
they had no knowledge whatever that the company had made 
the contributions hereinabove detailed until they read about 
it in tin* papers, after the witness Martin had testified on 
September 28, 1937, in the hearings in these proceedings. 
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81. It is further noteworthy that no accounting of 
042 any kind has been made, so far as the record in this 
case shows, of the funds turned over to the Citizens’ 
Committee or to Mavor Shields bv Mr. Evans or Mr. Elli- 

♦ tr 

eott. Xo one apparently even knew that Mr. Connor was 
Treasurer of the Citizens’ Committee until many months 
after the strike was over; in fact, not until Mr. Martin vol¬ 
untarily reappeared as a witness in the proceeding and 
changed his testimony by stating that the first payment of 
moneys had been made to himself and Mr. Connor rather 
than to himself alone. The advertisement published by the 
Citizens’ Committee designated one George C. Rutledge as 
Treasurer of the Citizens’ Committee and contributions 
made to the Citizens’ Committee during the time that Mr. 
Rutledge was Treasurer were thereafter accounted for by 
him by certified public accountants employed for that pur¬ 
pose, but the moneys received from the respondent company 
were not even entered on the books of the Citizens’ Com¬ 
mittee and, so far as appears, no accounting was ever re¬ 
quested or received from Mayor Shields, Mr. Connor or 
Mr. Martin nor was any such accounting ever, in fact, made. 

82. It is clear that the respondents did engender ex¬ 
press and publicize opposition and hostility towards the 
Union, and towards their employees who were engaged in 

the strike, and bv such activities and bv the contributions 

• ■ 

of monetary support to the activities of those who were 
actively engaged in attempting to break the strike, inter¬ 
fered with the rights of their employees guaranteed by 
Section 7 of the Act. 

(\ Other Alleged ,lets of Interference and Coercion 

(a) Demotion and Coercion of Employees Because of 
Participation in Strike 

83. A substantial amount of testimony was introduced 
to the effect that after the strike, the respondents demoted 
or transferred some of the striking employees. One of the 
incidents has to do with George Fetzko, concerning whom 
there was testimony introduced by the Board tending to 
show that the respondents inspired fellow employees to 
refuse to work with Fetzko upon his return to work after 
the strike. The evidence introduced by the respondent not 
onlv rebuts the inference that might be drawn from the 
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testimony adduced by the Board, but clearly shows that 
the movement against Fetzko by some of the employees 
who did not participate in the strike resulted from the 
rather bitter feeling that grew up between the 
643 strikers and non-strikers. The petition which was 
presented to the management by some of the non¬ 
strikers, to the effect that they would not work with Fetzko, 
was drafted as the result of a spontaneous movement among 
the men resulting from this antipathy. The witness Alex 
Brandt even at the time of the hearing still retained a 
marked hostility toward Fetzko. 

84. There was testimony concerning a similar incident 
having to do with Tom Updyke, but it is clear from the 
evidence that whatever action may have been taken 
against Updyke was taken by the men and not by the re¬ 
spondents. Tn fact, it would appear that the respondents 
were very careful after the strike not to discriminate 
against any of tin* returning strikers because of their par¬ 
ticipation in the strike, in this respect complying with the 
instructions given them by their counsel. 

85. Louis Salem, a witness for the Board, testified that 
after the strike he was beaten up in the plant while sev¬ 
eral of respondents' foremen were looking on. There is 
no question about the fact that Salem was, in fact, rather 
severely beaten, but it would seem that the beating admin¬ 
istered by one Howard Kratzer, was not at the instigation 
of respondents' foremen who were in the vicinity, not di¬ 
rectly in either the line of vision of the principals in¬ 
volved in the fracas, or in a position to hear what was go¬ 
ing on. The testimony of various witnesses called, includ¬ 
ing the foremen involved, shows that there were quite a 
number of physical obstacles in their line of vision; in ad¬ 
dition, the many noises in the mill might easily have made 
it impossible for them to hear Salem's cries for help. In 
the opinion of the undersigned, the record does not support 
Ihe contention of the Board that the respondents or either 
of them, were responsible for any discriminations, upon 
llieir return after the strike, against Fetzko, Updyke or 
Salem. It is, therefore, recommended that the complaint 
be dismissed in so far as it alleges that the respondents 
caused returning strikers to be attacked: or that respon- 
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dents discharged, demoted or laid off certain of their em¬ 
ployees because they joined or assisted the Union. 

(h) Espionage 

86. The complaint alleges that the respondents made 
use of spies for the purpose of interfering with the rights 
guaranteed to their employees by Section 7 of the Act. The 
evidence clearly discloses that the respondents did employ 
the Pinkerton Detective Agency for such purposes. Vari¬ 
ous subterfuges were used to prevent that fact from 

644 being generally known even from respondents’ book¬ 
keepers. Thus, the records of the Pinkerton Detec¬ 
tive Agency discloses that the services were billed to Fran¬ 
cis Dykes, an old and trusted employee of respondents, and 
further show that the creditor was supposed to be one G. 
B. Hunt, a minor employee of the Pinkerton Detective 
Agency. The work was described as “radical activities” 
on the Pinkerton records, but it consisted in obtaining in¬ 
formation as to the organization activities of labor organ¬ 
izations, with special reference to the C. I. 0. and the S. 
W. 0. 0. For the year 1936 the Pinkerton Detective Agency 
received $16,022.66 from the company for such work. It 
further appears that on April 10, 1937, respondent discon¬ 
tinued the services of the Pinkertons as paid professional 
spies. The reason therefor was that the Pinkertons had 
ceased making written reports (similar to Board Exhibits 
Nos. 139 and 139-A) on August 12,1936, and that the verbal 
reports had little value. It is apparent from the record that 
the Pinkerton Detective Agenev retired from industrial 
espionage work because of the bringing to light of its activi¬ 
ties by the Senate Civil Liberties Committee, commonly 
known as the LaFollette Committee. So far as the record 
shows, the respondents have not employed or hired or made 
use of other professional spies since it ceased employing the 
Pinkerton Detective Agency. 

(c) E)u plot/ hi cut of (to arris 

87. The complaint alleges that the respondents employed 
extra guards for the purpose of intimidating their em¬ 
ployees. The evidence does not substantiate the allegations 
of the complaint in this regard. To the contrary, it is af¬ 
firmatively shown that the respondents did not hire guards 
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or take on extra policemen for the purpose of intimidating 
or coercing their employees. It is, therefore, recommended 
that the complaint be dismissed with respect to these al¬ 
legations. 

IV. Interstate Commerce 

88. The respondent company is engaged in the production 
of iron and steel and lias many plants throughout the United 
States, located at Bethlehem, Pennsylvania, Johnstown, 
Pennsylvania, Lebanon, Pennsylvania, Coatesville, Pennsyl¬ 
vania, Wilmington, Delaware, Sparrows Point, Maryland, 
Lackawanna, New York, Blasdell, New York, Steelton and 
Danville, Pennsylvania, Seattle, Washington, San Fran¬ 
cisco, California, Los Angeles, California and Wil- 

645 liamsport, Pennsylvania. In excess of 25 railroads 
serve the various plants above mentioned. The ship¬ 
ments to the plants originate in all of the States of the 
Union, as well as many foreign countries. The value of 
such shipments at the plants above mentioned run into mil¬ 
lions of dollars. The shipments of finished products like¬ 
wise go to all of the States of the Union, as well as to a great 
manv foreign countries and are valued at manv millions 
of dollars. 

89. Schedule A of Board Exhibit No. 282 1,; contains the 
statement that the corporation is merely a holding company. 
However, as has previously been found in Part I hereof, the 
respondent is not merely a holding company but does in fact, 
carry on activities such as to make it, together with the 
company, an operating concern. 

90. The activities of the respondents set forth in Sec¬ 
tion III above, occurring in connection with the operations 
of respondents described in Section IV herein, have a close, 
intimate and substantial relation to trade, traffic and com¬ 
merce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce 

Conclusions and Recommendations 

Upon the basis of the foregoing findings of fact, the under¬ 
signed hereby determines and concludes that: 

Board Exhibit No. 2S2 is a statement prepared by the respondents at 
the request ot* counsel for the Board and contains, together with Schedule 
A thereto annexed, a detailed analysis of the business of the respondents. 
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1. Respondents, by dominating and interfering with the 
formation and administration of the labor organizations 
known as the Cambria Plan, Bethlehem Plan, Steelton 
Plan, Lebanon Plan,, Concentrator Plan, Lackawanna Plan, 
Maryland Plan, Rankin Plan and Leedsdale Plans, and by 
contributing financial and other support to them, and by 
interfering with, restraining and ceorcing their employees 
in the exercise of the rights guaranteed in Section 7 of 
the National Labor Relations Act, as set forth in the above 
findings of fact, have engaged in and are engaging in an 
unfair labor practice affecting commerce within the mean¬ 
ing of Section 8 (1) and Section 2 (6) and (7) of the Na¬ 
tional Labor Relations Act. 

2. Respondents, by dominating and interfering with the 
formation and administration of the labor organizations 
known as the Cambria Plan, Bethlehem Plan, Steelton 

Plan, Lebanon Plan, Concentrator Plan, Lackawanna 
646 Plan, Maryland Plan, Rankin Plan and Leedsdale 
Plans, and by contributing financial and other sup¬ 
port to them, as set forth in the above findings of fact, have 
engaged in and are engaging in an unfair labor practice af¬ 
fecting commerce within the meaning of Section 8 (2) and 
Section 2 (6) and (7) of the National Labor Relations Act. 

WHEREFORE, the undersigned recommends that: 

1. Respondents cease and desist from interfering with, 
restraining or coercing their employees in the exercise of 
their right to self-organization, to form, join or assist 
labor organizations of their own choosing, to bargain col¬ 
lectively through representatives of their own choosing, 
and to engage in concerted activities for the purpose of col¬ 
lective bargaining or other mutual aid or protection. 

2. Respondents cease and desist from dominating or in¬ 
terfering with the formation or administration of the Cam¬ 
bria Plan, Bethlehem Plan, Steelton Plan, Lebanon Plan, 
Concentrator Plan, Lackawanna Plan, Maryland Plan, 
Rankin Plan and Leedsdale Plans, or any other labor or¬ 
ganization or organizations, and from contributing finan¬ 
cial or other support to said labor organizations in this 
paragraph named, or any other labor organization or 
organizations. 
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3. In order to effectuate the policies of the Act, respon¬ 
dents take the following affirmative action: 

(a) Withdraw all recognition from the Cambria Plan, 
Bethlehem Plan, Steelton Plan, Lebanon Plan, Concen¬ 
trator Plan, Lackawanna Plan, Maryland Plan, Rankin Plan 
and Leedsdale Plans, and each of them, as representatives 
of their employees for the purpose of dealing with the re¬ 
spondents, or either of them, concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, and 
other conditions of employment, and completely disestab¬ 
lish the Cambria Plan, Bethlehem Plan, Steelton Plan, 
Lebanon Plan, Concentrator Plan, Lackawanna Plan, 
Maryland Plan, Rankin Plan and Leedsdale Plans, and each 
of them, as such representatives: 

(b) Post immediately in conspicuous places in their 
plants at Johnstown, Pennsylvania, Bethlehem, Pennsyl¬ 
vania, Steelton, Pennsylvania, Lebanon, Pennsylvania, 
Rankin, Pennsylvania, Leedsdale, Pennsylvania, Lacka¬ 
wanna and Blasdell, New York, and Sparrows Point, Mary¬ 
land, and maintain for a period of at least thirty (30) con¬ 
secutive days, notices to their employees, stating (1) 

647 that respondents, and each of them, will cease and 
desist in the manner aforesaid; and (2) that respon¬ 
dents have withdrawn all recognition from the Cambria 
Plan, Bethlehem Plan, Steelton Plan, Lebanon Plan, Con¬ 
centrator Plan, Lackawanna Plan, Maryland Plan, Rankin 
Plan and Leedsdale Plans and each of them, as the rep¬ 
resentatives of respondents’ employees for the purpose of 
dealing with the respondents, or either of them, concerning 
grievances, labor disputes, wages, rates of pay, hours of 
employment, or other conditions of employment, and that 
said Cambria Plan, Bethlehem Plan, Steelton Plan, Lebanon 
Plan, Concentrator Plan, Lackawanna Plan, Maryland 
Plan, Rankin Plan and Leedsdale Plans, and each of them, 
are completely disestablished as such representatives; 

(c) File with the Secretary of the Board on or before 
ten (10) days from the receipt of this Intermediate Report 
a report in writing setting forth in detail the manner and 
form in which they have complied with the foregoing re¬ 
quirements. 
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It is further recommended that unless on or before ten 
(10) days from the receipt of this Intermediate Report the 
respondents notify said Secretary in writing that they, and 
each of them, will comply with the foregoing recommenda¬ 
tions, the Board issue an order requiring respondents to 
take the action aforesaid. 

Request for the privilege of filing briefs with or present¬ 
ing oral argument before the National Labor Relations 
Board upon issues raised by any exceptions to this Report 
or on other issues upon w’hich it is desired to file a brief or 
present oral argument must be made to the Board, Shore- 
ham Building, Washington, D. C., within the ten (10) days 
from the receipt of this Intermediate Report. 

FRANK BLOOM 

Trial Examiner 

Dated: Nov. 9, 1938 

648 “Caption in Board Case designated as Case No. 
C-170”. 

Petition of the Respondents Bethlehem Steel Company and 
Bethlehem Steel Corporation for an Extension of the 
Period Within Which to File a Statement of Exceptions 
to the Intermediate Report and to Request the Privilege 
of Filing Briefs ivith, and of Presenting Oral Argu¬ 
ment Before, the Board 

Come now Bethlehem Steel Company and Bethlehem 
Steel Corporation (hereinafter together sometimes referred 
to as the Respondents) by their counsel, Cravath, de Gers- 
dorff, Swaine & Wood, and, saving and reserving unto them¬ 
selves their respective constitutional rights and their rights 
to object and to except to the jurisdiction and qualification 
of the National Labor Relations Board (hereinafter some¬ 
times referred to as the Board) and to the sufficiency and 
form of the complaint herein and of the charges upon which 
it is based, upon the complaint and their respective answers 
herein and all other proceedings heretofore had herein, re¬ 
spectfully show to the Board as follows: 

1. The Intermediate Report of the Trial Examiner herein 
was received by counsel for the Respondents through regis¬ 
tered United States mail at about 12:00 o’clock noon, East¬ 
ern Standard Time, December 28, 1938. 
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2. Said report consists of sixty-two mimeographed 

649 long sized pages. Although some of the matter ap¬ 
pearing in said report is double spaced, the greater 

amount of the matter appearing therein is single spaced. 

3. Said report, among other things, contains ninety sep¬ 
arate numbered divisions, many of which contain sub-divi¬ 
sions, and which are classified as, anpl purport to be, findings 
of fact. Said so-called findings of fact involve and purport 
to be based upon the testimony of a great number of wit¬ 
nesses and the matter contained in the record herein in a 
great number of documentary exhibits. 

4. The hearings herein began on Septembr 8, 1937, and 
ended on July 15, 1938. Such hearings continued for ap¬ 
proximately seven hours per day, with minor exceptions, 
daily, except for minor adjournments of short duration, 
from September 8, 1937, through April 22, 1938, although 
in addition to minor portions of the testimony stricken from 
time to time on motion, the testimony taken during No¬ 
vember, 1937, at Allentown, Pa., and during December, 

1937, at Baltimore, Md., except for that appearing at page 
9713, line 19, to page 9721, inclusive, by stipulations be¬ 
tween counsel for the Board and for the parties was 
stricken physically from the record. 

5. During the period from April 22, 1938, until July 15, 

1938, counsel for the Respondents were constantly engaged 
upon discussion with counsel for the Board of, and upon 
work on, stipulations which were entered into between 
counsel for the Board and for the parties and which were 
included in the record at the hearing held July 15, 1938. 

6. One hundred sixtv-five witnesses appeared and testified, 

exclusive of those witnesses whose testimony was 

650 stricken from the record by the stipulations referred 
to in paragraph 4 hereof, and exclusive of the testi¬ 
mony of a small number of other witnesses whose testimony 
was stricken from the record from time to time by stipula¬ 
tion or on motion, as the case may have been. The tran¬ 
script of the record, exclusive of that which was stricken 
therefrom by such stipulations, consists of 14,776 pages and 
683 numbered exhibits (many of which consist of more than 
one document, varying from 2 to 27, and being very numer¬ 
ous in the aggregate), exclusive of exhibits stricken by such 
stipulations and also exclusive of stipulations between coun- 
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sel described in paragraph 5 hereof which are numbered as 
exhibits. Such stipulations between counsel numbered as 
exhibits consist of 232 pages. 

7. Seven plants and two works of the Respondent Bethle¬ 
hem Steel Company are involved in this proceeding. 

8. Almost four months intervened between the date of 
the close of the hearings herein and the date of the Interme¬ 
diate Report. 

9. The ten day period allowed to the Respondents (a) by 
the Rules and Regulations, Series 1 as amended, of the 
Board (hereinafter referred to as the Rules and Regulations 
of the Board) to take an exception to the Intermediate Re¬ 
port or to any other part of the record (including rulings 
upon all motions or objections) and (b) by the Intermedi¬ 
ate Report to make request for the privilege of filing briefs 
with or presenting oral argument before the Board upon 
issues raised by any exceptions to said report or on other is¬ 
sues upon which either or both the Respondents may desire 

to file a brief or present oral argument, is an inade- 
651 quate period within which to do those things, or any 
of them. 

10. In order properly to prepare and file a statement of 
exceptions such as is permitted by the provisions of Sec¬ 
tion 34 of Article II of the Rules and Regulations of the 
Board, and to decide what request, if any, for the privilege 
of filing briefs with, or presenting oral argument before, 
the Board upon issues raised by any of such exceptions or 
on any other issues, the Respondents should have until 
March 8, 1939, and the period within which to file a state¬ 
ment of such exceptions and to make such a request should 
be extended to and including said date. 

11. A refusal by the Board to extend the period within 
which to file a statement of such exceptions and to make 
such a request would constitute a denial to the Respondents 
of due process of law in violation of the provisions of the 
Fifth Amendment to the Constitution of the United States. 

WHEREFORE the Respondents pray that the National 
Labor Relations Board, pursuant to Section 34 of Article 
II of the Rules and Regulations of the Board, extend for 
60 days or to and including March 8, 1939, (a) the period 
of time within which the Respondents may, pursuant to the 
provisions of such Section 34, file with the Board a state- 
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ment setting forth their exceptions to the Intermediate Re¬ 
port herein or to any other part of the record (including 
rulings upon all motions or objections), and (b) the period 
of time within which the Respondents may make request 
for the privilege of filing briefs with, or presenting 
652 oral argument before, the Board, or both, upon is¬ 
sues raised by any of such exceptions or on other is¬ 
sues, or both, upon which the Respondents may desire to 
file a brief or present oral argument, or both. 

Dated, January 4, 1939. 

Respectfully submitted, 

BETHLEHEM STEEL COMPANY and 
BETHLEHEM STEEL CORPORATION 
by 

CRAVATH, DE GERSDORFF, SWAINE & WOOD, 
their Attorneys, 

15 Broad Street, 

New York, N. Y. 

“The foregoing Petition of the Respondents Bethlehem 
Steel Company and Bethlehem Steel Corporation for an Ex¬ 
tension of the Period within which to File a Statement of 
Exceptions to the Intermediate Report and to Request the 
Privilege of Filing Briefs with, and of Presenting Oral 
Argument before, the Board was duly filed with the Na¬ 
tional Labor Relations Board on January 5, 1939.” 

654 “Caption in Board Case designated as Case No. 
C-170 and Case No. R-177, Consolidated”. 

Motion for Extension of Time to File Exceptions to Inter¬ 
mediate Report of Trial Examiner. 


To the National Labor Relations Board: 

And now, January 4,1939, comes Plan of Employees Rep¬ 
resentation at the Lebanon Plant of the Bethlehem Steel 
Company, and moves your Honorable Body for a reasonable 
extension of time beyond the date of receipt of the Inter¬ 
mediate Report of the Honorable Frank Bloom, Trial Ex¬ 
aminer, to wit, December 28,1938, within which to file excep¬ 
tions to the Intermediate Report, if it should see fit so to 
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do, or for the privilege of filing briefs with, or presenting 
oral argument before the National Labor Relations Board 
upon such exceptions, or upon other issues, upon which it 
may be desired to file the same. 

Respectfully submitted, 

(signed) CLARENCE D. BECKER 

Attorney for Plan of Em¬ 
ployees Representation at the 
Lebanon Plant of the Bethle¬ 
hem Steel Company , Interven¬ 
ing Respondent. 

Lebanon, Pennsylvania 

655 National Labor Relations Board 

Washington, D. C. 

5 January 1939 

J. Warren Madden Chairman 
Edwin S. Smith 
Donald Wakefield Smith 

Messrs. Cravath, de GersdorfT, Swaine & Wood 
15 Broad Street 
New York City 

Re: Bethlehem Steel Corp. 

Case No. C-170 

Gentlemen: 

This will acknowledge receipt of four copies of request 
for extension of time within which to file Respondents’ Ex¬ 
ceptions to the Intermediate Report of the Trial Examiner 
in the above noted case. 

In accordance with such request, we hereby advise you 
that you have been granted until January 26 for the filing 
of such Exceptions and to request oral argument and/or 
permission to file brief. This privilege is granted all par¬ 
ties to the proceeding. 

Very truly yours, 

NATHAN WITT 
Secretary 
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cc— 

Douglas Hatch 
Transportation Bldg. 
Washington, D. C. 

656 CC— 

Lee Pressman 
1106 Connecticut Ave. 
Washington, D. C. 

Weimer & Bennett 
Otto Bldg. 

Johnstown, Pa. 

Clarence D. Becker 
Farmers Trust Bldg. 

Lebanon, Pa. 

Kevin Killeen 
1000 Ellicott Square 
Buffalo, N. Y. 

Frances Hartman 
Ebensburg, Pa. 

Hause, Evans, Storey and Lick 
Telegraph Bldg. 

Harrisburg, Pa. 

Douglas Hatch 
Transportation Bldg. 
Washington, D. C. 

H. P. McFadden 
112 E. Third St. 

Bethlehem, Pa. 

Cook & Markell 

1804 1st Natl. Bank Bldg. 

Baltimore, Md. 
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657 COPY 

H. P. McFadden 
Attorney at Law 
Bethlehem, Pa. 

112 E. Third Street 

January 5, 1939. 

National Labor Relations Board, 

Washington, D. C. 

In Re: Bethlehem Steel Corporation, a Dela¬ 
ware Corporation, Bethlehem Steel 
Company, a Pennsylvania corporation, 
and 

Steel Workers Organizing Committee 
Case No. C-170 

Gentlemen: 

I learned through the newspapers some days ago and 
later received a copy of the Intermediate Report that Frank 
Bloom, the Trial Examiner in the above matter, filed rec- 
ommeding inter alia the disestablishment of the Plan of Em¬ 
ployees ’ Representation at the Bethlehem Plant of the 
Bethlehem Steel Company. Your records will disclose that 
said Plan was granted the right to intervene in this pro¬ 
ceeding at Allentown, Pa. and it is, of course, vitally in¬ 
terested in the Report and recommendation which Mr. 
Bloom has filed. 

Unfortunately I have been confined to the Hahnemann 
Hospital at Philadelphia, Pa. with a gastric ulcer, which 
ruptured and hemorrhaged, since December 14,1938 and my 
physician, Dr. Lester L. Bower of 20th and Chestnut Streets, 
Philadelphia, Pa., advises me that it will be absolutely im¬ 
possible for me to do any work or to return to my office 
until some time after February 1, 1939. 

As counsel for the Plan of Employees ’ Representation at 
the Bethlehem Plant of the Bethlehem Steel Company it 
will be a physical impossibility for me to give this matter 
any attention for some time and in view of the -interest 
which my client has in this matter, I would appreciate your 
extending until at least March 1,1939 the time within which 
the Plan of Employees’ Representation at the Bethlehem 
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Plant of the Bethlehem Steel Company can take whatever 
steps it deems necessary to protect its interest before your 
Board. 

Very tmly yours, 

H. P. McFADDEN 

per GENEROSA M. COYLE 

Counsel for Plan of Employees’ 
Representation at the Bethle¬ 
hem Plant of the Bethlehem 
Steel Company 

HPMcF/GMC 

658 “Caption in Board Case designated as Case No. 
C-170”. 

Petition of Plan of Employees’ Representation, at the Mary¬ 
land Plant of Bethlehem Steel Company, Intervener, 
for an extension of time within which to file exceptions 
to the Intermediate Report of the Examiner, and to 
request the privilege of filing briefs and of presenting 
oral argument before the Board. 

Plan of Employees’ Representation at the Maryland 
Plant of Bethlehem Steel Company, intervener, by Cook 
& Markell, its counsel, saving and reserving to itself all con¬ 
stitutional and other rights to object and except to the 
jurisdiction and qualification of the National Labor Rela¬ 
tions Board (hereinafter sometimes referred to as the 
Board) and to the form and sufficiency of the complaint 
herein and of the charges upon which it is based and all 
other proceedings heretofore had herein, respectfully 
shows: 

1. The Trial Examiner’s Intermediate Report was re¬ 
ceived by counsel for the petitioner through United States 

mail on the morning of December 28, 1938. The Re- 

659 port is very lengthy and purports to be based on a 
large volume of testimony and documentary evi¬ 
dence. Some of the recommendations in the Report are 
vital to your petitioner. 

2. The period of time (ten days) allowed by the rules and 
regulations of the Board to except to the Intermediate Re¬ 
port or to any other part of the record (including rulings 
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upon all motions or objections), and to request the privi¬ 
lege of filing briefs with, or presenting oral argument be¬ 
fore, the Board upon issues raised by any exceptions to said 
Report, or on any other issues, is insufficient, and additional 
time is necessary for your petitioner to be able to properly 
perform the matters mentioned. Your petitioner should be 
allowed a further period of about sixty days within which 
to perform said matters. 

WHEREFORE your petitioner prays that the (Board 
extend for sixty days the period of time within which pe¬ 
titioner may file with the Board its exceptions to the Inter¬ 
mediate Report herein, or to any other part of the record 
(including rulings upon all motions or objections), and the 
period of time w’ithin which the petitioner may request the 
privilege of filing briefs with or presenting oral arguments 
before the Board, or both, upon issues raised on any or such 
exceptions or any other issues, or both. 

January 5,1939 

Respectfully submitted, 

Plan of Employees ’ Representation, at the 
Maryland Plant of Bethlehem Steel Com¬ 
pany, Intervener, 

By COOK & MARKELL, 

Its Attorneys, 

1804 First National Bank 
Building, 

Baltimore, Maryland. 

660 “Caption in Board Case designated as Case No. 
C-170”. 

Request by Intervener, Plan of Employees’ Representation, 
Cambria Plant of Bethlehem Steel Company at Johns¬ 
town, Pa., for Extension of the Period Within which to 
File Statement of Exceptions to the Intermediate Re¬ 
port and to Request the Privilege of Filing Briefs with 
and of Presenting Oral Argument Before the Board 

As Counsel for the Plan of Employees’ Representation 
at the Cambria Plant, of Bethlehem Steel Company, Johns¬ 
town, Pa., we request an extension of time of sixty days 
within which to consider the Intermediate Report of the 
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Trial Examiner and to prepare and file a Brief and pre¬ 
pare for oral argument if we consider it necessary. 

Respectfully submitted, 

MORGAN V. JONES, JR. 
Counsel for Plan of Em- 
loyees 7 Representation at the 
Cambria Plant of Bethlehem 
Steel Company at Johnstown, 
Pa., Intervener. 

COPY 

Kevin Killeen 
Attomey-at-Law 
Ellicott Square 
Buffalo, N. Y. 

January 6, 1939 

National Labor Relations Board, 

Washington, D. C. 

Re: Case No. C-170 

Gentlemen: 

As counsel for the Plan of Employees ’ Representation at 
the Lackawanna Plant of the Bethlehem Steel Company, X 
respectfully ask that the Plan of Employees * Representa¬ 
tion at the Lackawanna Plant be granted a period of Sixty 
(60) days from January 8th, in which to file exceptions to 
the Intermediate Report of the Trial Examiner. I have re¬ 
ceived copies of the petition by the attorneys of the Em¬ 
ployees ’ Plan of Representation at the Maryland Plant, and 
of the respondents, and join with them in their petitions 
for the exception. 

KK.-EH Respectfully yours, 

/s/ KEVIN KILLEEN 


January 5th, 1939. 
661 

Norman J. Pecora 
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662 “Caption in Board Case designated as Case No. 
C-170” 

Petition of the Respondents Bethlehem Steel Company and'■ 
Bethlehem Steel Corporation for a Further Extension 
of the Period Within which to File a Statement of Ex¬ 
ceptions to the Intermediate Report and to Request the 
Privilege of Filing Briefs with, and of Presenting 
Oral Argument before, the Board 

Come now Bethlehem Steel Company and Bethlehem 
Steel Corporation (hereinafter together sometimes referred 
to as the Respondents) by their counsel, Cravath, de Gers- 
dorif, Swaine & Wood, and, saving and reserving unto them¬ 
selves their respective constitutional rights and their rights 
to object and to except to the jurisdiction and qualification 
of the National Labor Relations Board (hereinafter some¬ 
times referred to as the Board) and to the sufficiency and 
form of the complaint herein and of the charges upon which 
it is based, upon the complaint and their respective answers 
herein and all other proceedings heretofore had herein, 
respectfully show to the Board as follows: 

1. The Respondents duly filed with the Board on January 
5, 1939, their petition that the Board, pursuant to Section 
34 of Article II of the Rules and Regulations Series 1, as 
amended, of the Board (hereinafter referred to as the Rules 

and Regulations of the Board), extend for 60 days 

663 or to and including March 8, 1939, (a), the period 
of time within which the Respondents might, pur¬ 
suant to the provisions of such Section 34, file with the 
Board a statement setting forth their exceptions to the In¬ 
termediate Report herein or to any other part of the rec¬ 
ord (including rulings upon all motions or objections), and 
(b) the period of time within which the Respondents might 
make request for the privilege of filing briefs with, or pre¬ 
senting oral argument before, the Board, or both, upon is¬ 
sues raised by any of such exceptions or on other issues, or 
both upon which the Respondents might desire to file a 
brief or present oral argument, or both. 

2. In said petition the Respondents set forth their rea¬ 
sons for requesting the extension which was therein re¬ 
quested, and the Respondents hereby reassert each and all 
of such reasons as if set forth in full herein. 
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3. The Board by a letter dated January 5,1939, signed by 
its Secretary and addressed to counsel for the Respondents, 
granted an extension until January 26, 1939, only, (a) of 
the period of time within which the Respondents might, pur¬ 
suant to the provisions of Section 34 of Article IX of the 
Rules and Regulations of the Board, file with the Board a 
statement setting forth their exceptions to the Interme¬ 
diate Report herein or to any other part of the record (in¬ 
cluding rulings upon all motions or objections), and (b) of 
the period of time within which the Respondents might 
make request for the privilege of filing briefs with, or pre¬ 
senting oral argument before, the Board, or both, upon is¬ 
sues raised by any of such exceptions or on other is- 

664 sues, or both, upon which the Respondents might de¬ 
sire to file a brief or present oral argument, or both. 

4. Since the time that the Intermediate Report herein was 
received by counsel for the Respondents, such counsel have 
been diligently engaged, working not only throughout the 
days but throughout the evenings, on work in preparation of 
exceptions to the Intermediate Report herein and to other 
parts of the record (including rulings upon motions and 
objections). It has become apparent to such counsel that, 
despite the utmost effort which they have exerted, are ex¬ 
erting and shall continue to exert on such work, they will 
not be able by January 26,1939, properly to prepare and file 
for the Respondents a statement of exceptions such as is 
permitted by the provisions of Section 34 of Article II of 
the Rules and Regulations of the Board, and to decide what 
request, if any, the Respondents should make for the privi¬ 
lege of filing briefs with, or presenting oral argument be¬ 
fore, the Board upon issues raised by any of such excep¬ 
tions or on any other issues. 

5. In order for counsel for the Respondents properly to 
prepare and file a statement of such exceptions and to make 
such a request, the Respondents should have a further ex¬ 
tension of at least 30 days of the period within which to file 
a statement of such exceptions and to make such a request. 

6. A refusal by the Board further to extend the period 
within which to file a statement of such exceptions and to 
make such a request would constitute a denial to the Re¬ 
spondents of due process of law in violation of the 
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665 provisions of the Fifth Amendment to the Consti¬ 
tution of the United States. 

WHEREFORE the Respondents pray that the National 
Labor Relations Board, pursuant to Section 34 of Article 
II of the Rules and Regulations of the Board, further ex¬ 
tend for thirty (30) days or to and including February 25, 
1939, (a) the period of time within which the Respondents 
may, pursuant to the provisions of such Section 34, file with 
the Board a statement setting forth their exceptions to the 
Intermediate Report herein or to any other part of the 
record (including rulings upon all motions or objections), 
and (b) the period of time within which the Respondents 
may make request for the privilege of filing briefs with, or 
presenting oral argument before, the Board, or both, upon 
issues raised by any of such exceptions or on other issues, 
or both, upon which the Respondents may desire to file a 
brief or present oral argument, or both. 

Dated, January 19,1939. 

Respectfully submitted, 

BETHLEHEM STEEL COMPANY and 
BETHLEHEM STEEL CORPORATION, 

by CRAVATH, DE GERSDORFF, SWAINE & WOOD, 
their Attorneys, 

15 Broad Street, 

New York, N. Y. 

“The foregoing Petition of the Respondents Bethlehem 
Steel Company and Bethlehem Steel Corporation for a fur¬ 
ther Extension of the Period within which to File a State¬ 
ment of Exceptions to the Intermediate Report and to Re¬ 
quest the Privilege of Filing Briefs with, and of Presenting 
Oral Argument before, the Board was duly filed with the 
National Labor Relations Board on January 20,1939.” 

667 “The Affidavit of Service in Case No. C-170 of 
Thomas J. Gleason, sworn to January 18, 1939, in¬ 
cluding the exhibits thereto, is omitted, such Affidavit being 
to the effect that the Petition of the Respondents Bethle¬ 
hem Steel Company and Behlehem Steel Corporation for 
an Extension of the Period within which to File a Statement 
of Exceptions to the Intermediate Report and to Request 
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the Privilege of Filing Briefs with, and of Presenting Oral 
Argument before, the Board was duly filed with the National 
Labor Relations Board on January 5, 1939, and that on 
that date, by registered mail, said Petition was duly served 
on Steel Workers Organizing Committee, and that on Jan¬ 
uary 4, 1939, by registered mail, said Petition was duly 
served on Plan of Employees ’ Representation at the Cam¬ 
bria Plant of Bethlehem Steel Company, at Johnstown, Pa., 
Intervener; Plan of Employees ’ Representation at the Lack¬ 
awanna Plant of Bethlehem Steel Company, at Lackawan¬ 
na, N. Y., Intervener; Plan of Employees’ Representation 
at the Maryland Plant of Bethlehem Steel Company, Inter¬ 
vener; Plan of Employees’ Representation at the Bethle¬ 
hem Plant of Bethlehem Steel Company, Intervener; Plan 
of Employees’ Representation at the Steelton Plant of 
Bethlehem Steel Company, Intervener; and Plan of Em¬ 
ployees’ Representation at the Lebanon Plant of Bethle¬ 
hem Steel Company, Intervener. Such Affidavit of Service 
was duly filed with the National Labor Relations Board on 
January 21, 1939.” 

' 

679 Western Union 

1939 JAN 23 PM 2 14 (10) 

Received at 40 Broad St., (Central Cable Office), New 
York, N. Y. 1939 JAN 23 PM 2 11 

WU86 36 Govt 1 Extra—Washington DC 23 157P 
Cravath de Gersdorff Swaine & Wood— 

15 Broad St New York NY— 

Re Bethlehem Steel, C-170; Upon Request of Counsel for 
Respondent Time for Filing Exceptions to Intermediate 
Report Hereby Extended to February 9. This Privilege 
is Granted all Parties. No further Requests Will be Con¬ 
sidered. 

Nathan Witt Secretary National Labor Relations Board. 
C-170-9 

680 “Affidavit of Service in Case No. C-170 of Alex¬ 
ander Zanky, sworn to January 24, 1939, including 

the exhibits thereto, is omitted, such Affidavit being to the 
effect that the Petition of the Respondents Bethlehem Steel 
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Company and Bethlehem Steel Corporation for a Further 
Extension of the Period within which to file a Statement 
of Exceptions to the Intermediate Report and to Request 
the Privilege of Filing Briefs with, and of Presenting Oral 
Arguments before, the Board was duly filed with the Na¬ 
tional Labor Relations Board on January 20,1939, and that 
on that date, by registered mail, said Petition was duly 
served on Steel Workers Organizing Committee, and that, 
by registered mail, on January 19, 1939, said Petition was 
duly served on Plan of Employees’ Representation at the 
Cambria Plant of Bethlehem Steel Company, at Johnstown, 
Pa., Intervener; Plan of Employees ’ Representation at the 
Lackawanna Plant of Bethlehem Steel Company, at Lacka¬ 
wanna, N. Y. Intervener; Plan of Employees’ Representa¬ 
tion at the Maryland Plant of Bethlehem Steel Company, 
Intervener; Plan of Employees’ Representation at the 
Bethlehem Plant of Bethlehem Steel Company, Intervener; 
Plan of Employees’ Representation at the Steelton Plant 
of Bethlehem Steel Company, Intervener; and Plan of 
Employees’ Representation at the Lebanon Plant of Beth¬ 
lehem Steel Company, Intervener. Such Affidavit of Ser¬ 
vice was duly filed with the National Labor Relations Board 
on January 27, 1939.” 

692 COPY 

4586 February 7, 1939 

Re: Bethlehem Steel Corporation, et al. 

Consolidated Case No. C-170 and 

Case No. R-177 

Nathan Witt, Secretary, 

National Labor Relations Board, 

Washington, D. C. 

Dear Sir: 

Pursuant to Rule No. 34 and the extension granted by 
your telegram of January 23rd, I file on behalf of the Em¬ 
ployes’ Representation at the Steelton Plant of Bethlehem 
Steel Company, Intervenor, four (4) copies of its Excep¬ 
tions to the Intermediate Report of the Trial Examiner. 
Request is made for filing of brief and oral argument in 
support of these Exceptions. 
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I am sending a copy of this letter and a copy of the Ex¬ 
ceptions to the following, representing the parties of rec¬ 
ord: 

Hoyt A. Moore, Esq., representing Respondents. 

D. P. Weimer, Esq., representing Plan of Employes’ 
Representation at the Cambria Plant of the Bethlehem 
Steel Company. 

H. P. McFadden, Esq., representing Plan of Employes’ 
Representation at the Bethlehem Plant of the Bethlehem 
Steel Company. 

Cook & Markell, representing Plan of Employes’ Repre¬ 
sentation at the Maryland Plant of the Bethlehem Steel 
Company. 

Clarence D. Becker, Esq., representing Plan of Em¬ 
ployes’ Representation at the Lebanon Plant of the Beth¬ 
lehem Steel Company. 

Kevin Killeen, Esq., representing Plan of Employes’ 
Representation at the Lackawanna Plant of the Bethlehem 
Steel Company. 

Lee Pressman, Esq., representing the Steelworkers’ Or¬ 
ganization Committee. 

Very truly yours, 


DDS :HM 


DOUGLASS D. STOREY 


693 “Caption in Board Case designated as Consoli¬ 
dated Case No. C-170 and Case No. R-177.” 


Exceptions of Plan of Employes ’ Representation at Steel- 
ton Plant of Bethlehem Steel Company to the Inter¬ 
mediate Report of the Trial Examiner 

To the National Labor Relations Board: 

The Plan of Employes’ Representation at the Steelton 
Plant of the Bethlehem Steel Company, hereinafter styled 
“Steelton Intervenor”, files the following exceptions to the 
Intermediate Report of the Trial Examiner: 

1. The learned Trial Examiner erred in denying Steel¬ 
ton Intervenor’s motion to dismiss the Complaint at Case 
No. C-170 as to it, for the reasons set forth in said Motion 
to Dismiss and for the further reason that learned Trial 
Examiner gave Steelton Intervenor no opportunity to ar- 
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gue said Motion to Dismiss by brief or oral argument. 
(Page 5 of the report) 

694 2. The learned Trial Examiner erred in granting 
the motion of Mr. Shawe, counsel for the National 

Labor Relations Board, to strike physically from the rec¬ 
ord pages 9713, line 20, through 9721, inclusive (record 
pages 20,121, 20,122) for the reason that, by striking this 
testimony from the record, Steelton Intervenor may be 
deprived of its right to rely on the fact that no evidence 
other than a copy of the Plan of Employes ’ Representation 
and the Stipulation with its exhibits mentioned in Note 4, 
Page 4 of the report was introduced in support of this com¬ 
plaint as to the Steelton Plant of the Bethlehem Steel Com¬ 
pany and as to Steelton Intervenor. (Page 4) 

3. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that part of his Finding of Fact No. 22 
wherein he states: 

“The present question now is, * * • have the plans so 
instituted by respondents become so permeated with em¬ 
ployer characteristics by the reason of their origin as to 
prevent their operating as free and independent organiza¬ 
tions of the kind contemplated by the Act?” 

for the reason that Steelton Intervenor’s Plan, having come 
into operation many years prior to the passage of the Na¬ 
tional Labor Relations Act, it is wholly immaterial whether 
in the first instance it was suggested to the employes by 
the company or whether it originated spontaneously by 
the employes themselves. The sole question is whether the 
company now dominates or interferes with the operation 
of the Plan within the prohibition of Section 8(2) of the 
National Labor Relations Act. (Page 18) 

4. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that part of his Finding of Fact No. 27 
wherein he states: 

“It is apparent that the respondents were here making 
use of the Plan to prevent organizational growth of other 
unions in their plants.” 

for the reason that all of the testimony quoted in 

695 support of this assertion (much of which predated 
the passage of the National Labor Relations Act) 
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indicates only the Respondents ’ own preference for the 
type of union already in existence in their plants and their | 
belief that such type of union furthered the interest of all I 
concerned. The mere statement of such belief, unaccom¬ 
panied by any threats or promises to the employes, cannot 
be construed as an attempt to dominate or interfere with 
the formation or administration of any labor organization 
within the meaning of the Act, and to hold that such state¬ 
ments by themselves violate the Act is to deny to Respon- 
dents and Steelton Intervenor their constitutional right of 
free speech. (Page 21) 

5. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that part of his Finding of Fact No. 27 
wherein he states that Board Exhibit No. 17, a poster en¬ 
titled “A Message”, “had the effect of warning Respon¬ 
dents 7 employes that they should remain or participate in 
the Representative Plan,” for the following reasons: 

(a) By no stretch of the imagination can any such warn¬ 
ing be implied from the words of the message; 

(b) There is no evidence in the record that this poster 
was ever posted in the Steelton Plant or that it was ever j 
called to the attention of the Steelton employes; and 

(c) Such a ruling attempts to deny to Respondents and 
Steelton Intervenor their constitutional right of free speech. 
(Pages 21 and 22) 

6. As it applies to Steelton Intervenor, the learned Trial i 

Examiner erred in that part of his Finding of Fact No. 29 j 
wherein he states: j 

“It is also true that respondents did insist that the men ! 
participate in the elections.” 

in that he failed to confine such statement to Respon- 
696 dents’ Cambria Plant. There is no evidence in the 
record which would support a finding that anyone 
acting on behalf of Respondents ever at any time suggested 
to any employe of the Steelton Plant that he should vote 
in the elections held by Steelton Intervenor. (Page 25) 

7. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 34 for the rea¬ 
son that such finding is merely a conclusion and wholly un- I 
supported by the evidence upon which it purports to be 
based. It does not follow from the fact that Respondents’ 
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foremen allowed employes to vote, or even suggested that 
they should vote, that the Plans were under Respondents’ 
domination and control. (Pages 25 and 26) 

8. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 35 for the rea¬ 
son that it is contradictory. The “material assistance” 
which the learned Trial Examiner found to have been ren¬ 
dered by Respondents was by his own admission imme¬ 
diately discontinued when the Respondents ascertained that 
they were subject to the National Labor Relations Act and 
prior to the institution of this complaint. (Page 26) 

9. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 38 w’herein he 
states: 

“In all material respects the Plans continue to function 
in the same manner that they have since their installation 
by the respondents. Inevitably the employes have come 
to know these Plans as the company’s Plans and have had 
no reason to change their views as to their nature.” 

for the reasons (a) that these Plans were by his own ad¬ 
mission changed in the only respect material to the present 
issue, i. e., the financial support by Respondents and (b) 
that there is nothing in the record upon which to base the 
finding that Steelton Intervenor is or ever was known to 
the Steelton employes as a company plan. (Page 33) 
697 10. As it applies to Steelton Intervenor, the learned 

Trial Examiner erred in his Finding of Fact No. 42 
wherein he states: 

“This provision” (Section 3 of Article II) “together 
with the one providing that only employes may be repre¬ 
sentatives prevents an outsider from acting as an em¬ 
ploye’s representative. By virtue of this section the em¬ 
ployes are precluded from having as representatives under 
the Plan persons especially experienced in labor matters.” 

for the reasons that such Finding is immaterial, incompe¬ 
tent, irrelevant and does not tend to establish any unfair 
labor practice forbidden by the National Labor Relations 
Act or mentioned in the Complaint. The Act specifically 
grants to employes the right to bargain collectively through 
representatives of their own choosing and by adopting and 
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supporting a plan containing this restriction and not chang¬ 
ing it in twenty years (although under Article XI of the 
Plan, the employes had the right at any time to amend the 
Plan in this respect) it is clear that the employes them¬ 
selves intended and desired that their representatives 
should have this qualification. Nor does the National La¬ 
bor Relations Act or any other law compel employes to 
select as their representatives professional labor leaders. 
Moreover, it is unfair to conclude that this qualification 
precluded employe “from having as representatives under 
the Plan persons especially experienced in labor matters.” 
(Page 34) 

11. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that part of his Finding of Fact No. 43 
wherein he finds that under the Plans only employes who 
were American citizens and who had reached the age of 
21 years could be elected representatives, for the reason 
that such Finding is immaterial, incompetent, irrelevant 
and does not tend to establish any unfair labor practice 
forbidden by the National Labor Relations Act or men¬ 
tioned in the Complaint. The Act specifically grants 

698 to employes the right to bargain collectively through 
representatives of their own choosing and by adopt¬ 
ing and supporting a plan containing these qualifications 
and not changing them in twenty years (although under 
Article XI of the Plan, the employes had the right at any 
time to amend the Plan in this respect), it is clear that the 
employes themselves intended and desired that their repre¬ 
sentatives should have these qualifications. Nor does the 
National Labor Relations Act or any other law compel 
employes to select as their representatives aliens or minors. 
Moreover, the assumption that these restrictions were 
placed in the Plan by Respondents with the intent “to elim¬ 
inate persons as Representatives who might be inclined to 
express a view independent of and opposed to the Respon¬ 
dents 9 ideas” is utterly unwarranted by any evidence in 
this case. (Page 34) 

12. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 47 for the rea¬ 
son that it is immaterial to the issues of this proceeding 
that the management’s special representative had the theo¬ 
retical power to prevent the calling of a special meeting of 
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any joint committee in the absence of any showing that 
such power was in fact used, or the threat of such power 
was used, to dominate or interfere with any action of the 
Plan. (Pages 35 and 36) 

13. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that portion of his Finding of Fact No. 
47 wherein he states: 

“The question is not of whether or not a particular man¬ 
agement’s special representative would in fact refuse to 
call a meeting, but whether or not under the powers dele¬ 
gated to him by the Plan he is in a position to so refuse if 
a situation should arise that the company would prefer not 
to have passed upon by a particular joint committee.” 

for the reason that it is immaterial to the issues of this 
proceeding that the management’s special representative 
had the theoretical power to prevent the calling of 
699 a special meeting of any joint committee in the ab¬ 
sence of any showing that such power was in fact 
used, or the threat of such power was used, to dominate or 
interfere with any action of the Plan. (Page 36) 

14. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that portion of his Finding of Fact No. 
49 wherein he states: 

“So that in the final analysis, although the Plan provides 
for a procedure whereby the joint committee on appeals 
shall consider appeals, the management has within its 
power at all times the option, if it desires to exercise it, 
to refuse to permit consideration by the joint committee 
on appeals.” 

for the reason that it is immaterial to the issues of this pro¬ 
ceeding that the management’s special representative had 
the theoretical power to prevent the calling of a special 
meeting of any joint committee in the absence of any show¬ 
ing that such power was in fact used, or the threat of such 
power was used, to dominate or interfere with any action 
of the Plan. (Page 37) 

15. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Findings of Fact Nos. 51 and 52 for 
the reason that it is immaterial to the issues of this pro¬ 
ceeding that theoreticaly no amendment could be passed 
materially changing the methods of settling grievances, or 
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preventing the Plan from operating as a fair method of 
collective bargaining, or materially increasing the obliga¬ 
tions of Respondents without the approval of the Joint 
Committee on Rules. There is no evidence that Respon¬ 
dents ever attempted to prevent the adoption of any amend¬ 
ment by Steelton Intervenor. That Respondents suggested 
the amendments to the Plans, as noted by the learned Trial 
Examiner in Finding of Fact No. 52, does not indicate an 
attempt to interfere with the internal affairs, or the ad¬ 
ministration of the Steelton Intervenor. (Pages 37 and 38) 

16. As it applies to Steelton Intervenor, the learned 
700 Trial Examiner erred in his Finding of Fact No. 53 
for the reason that the evidence shows that the Joint 
Committee on Rules has a veto power, not over any amend¬ 
ments which might be desired by the representatives, but 
only over those which would change the contractual rela¬ 
tions of the Plans and Respondents, and the theoretical 
existence of such veto power is immaterial to any issue of 
this proceeding in the absence of any evidence that any 
attempt was ever made by Respondents to exercise such 
theoretical veto power. (Page 38) 

17. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 54 for the rea¬ 
son that such Finding is a conclusion of law and such con¬ 
clusion is not warranted by the evidence of this proceed¬ 
ing for the reasons set forth in Paragraphs 1 to 16 hereof. 
(Page 38) 

18. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Finding of Fact No. 56 for the rea¬ 
sons (a) that it is undisputed that Respondents are not now 
contributing financial or other support to Steelton Inter¬ 
venor and (b) that the Finding that Respondents are dom¬ 
inating or interfering in Steelton Intervenor is a conclu¬ 
sion presumably based upon the prior Findings of Fact in 
the Intermediate Report and none of said prior Findings 
of Fact support said conclusion, for the reasons set forth 
in Paragraphs 1 to 16 hereof. 

19. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Findings of Fact Nos. 88 and 90 
for the reason that there is no evidence in this proceeding 
that Respondents’ Steelton Plant is engaged in, or in any 
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way relates to, or is connected with or affects interstate 
trade, traffic or commerce. (Pages 59 and 60) 

701 20. As it applies to Steelton Intervenor, the learned 
Trial Examiner erred in his Conclusion No. 1 for 

the following reasons: 

(a) The Respondents had at the time of the formation of 
Steelton Intervenor the legal right to suggest such forma¬ 
tion and to aid in such formation. 

(b) The evidence show’s that Respondents are not now 
dominating or interfering in any way with the administra¬ 
tion of Steelton Intervenor. 

(c) The evidence shows that Respondents are not now 
contributing financial or other support to Steelton Inter¬ 
venor. 

(d) It was conceded throughout this proceeding that 
Respondents never violated Section 8(1) of the National 
Labor Relations Act as to any employes in the Steelton 
Plant. 

(e) There is no evidence that anything Respondents did 
in their Steelton Plant affected interstate commerce within 
the meaning of Sections 2(6) and (7) of the National Labor 
Relations Act. 

21. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Conclusion No. 2 for the following 
reasons: 

(a) The Respondents had at the time of the formation 
of Steelton Intervenor the legal right to suggest such for¬ 
mation and to aid in such formation. 

(b) The evidence shows that Respondents are not now 
dominating or interfering in any way with the administra¬ 
tion of Steelton Intervenor. 

(c) The evidence shows that Respondents are not now 
contributing financial or other support to Steelton Inter¬ 
venor. 

(d) There is no evidence in this proceeding to support 
the conclusion that Respondents are dominating or inter¬ 
fering with the administration of Steelton Inter- 

702 venor or contributing financial or other support to 
it in violation of Section 8(2) of the National Labor 

Relations Act. 

(e) There is no evidence that anything Respondents did 
in their Steelton Plant affected interstate commerce within 
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the meaning of Sections 2(6) and (7) of the National Labor 
Relations Act. 

22. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in that part of his Recommendation No. 2 
wherein he recommends that Respondents be ordered to 
cease and desist from dominating or interfering with the 
formation or administration of the Steelton Plan and from 
contributing financial or other support to it for the follow¬ 
ing reasons: 

(a) Since there is no evidence that Respondents have 
attempted to dominate or interfere with the formation or 
administration of the Steelton Plan after the passage of 
the National Labor Relations Act, such order would be un¬ 
necessary and unwarranted. 

(b) Since there is no evidence that Respondents have 
contributed financial or other support to Steelton Inter¬ 
venor after they learned that such contributions would be 
illegal, such order would be unnecessary and unwarranted. 
(Page 61) 

23. As it applies to Steelton Intervenor, the learned Trial 
Examiner erred in his Recommendation No. 3 for the fol¬ 
lowing reasons: 

(a) For the reasons set forth in Paragraphs 1 to 21 here¬ 
of there is no evidence upon which the National Labor Re¬ 
lations Board would be warranted in ordering withdrawal 
by Respondents of their recognition of Steelton Intervenor 
as a representative of its members. 

(b) Any attempt by Respondents to disestablish Steel¬ 
ton Intervenor would violate Section 8(1) and Section 8(2) 

of the National Labor Relations Act and the Na- 
703 tional Labor Relations Board has no power to order 
such a violation of the law. 

(c) This Recommendation, if carried out, would violate 
the Fifth Amendment to the Constitution of the United 
States in that it would deprive Steelton Intervenor of its 
life, liberty and property (its contract with Respondents 
and its very existence) without due process of law. 

(d) The National Labor Relations Board is granted no 
power by the National Labor Relations Act, or by any 
other act or law, to destroy the existence of Steelton Inter¬ 
venor as a labor union. 
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(e) Even if the National Labor Relations Board has the 
power under the law to abrogate Steelton Intervenor’s con¬ 
tracts and to destroy its existence as a labor union, the use 
of such power in accordance with this Recommendation 
would be an arbitrary abuse of that power and of the dis¬ 
cretion vested in the Board when only a few changes in the 
Plan are necessary to remove the most captious criticisms 
of it. (Page 61) 

24. The learned Trial Examiner erred in failing to find 
as a fact that Respondents did not contribute any financial 
or other support to Steelton Intervenor after April 1937, 
when they and Steelton Intervenor first learned that such 
contributions would constitute a violation of the law. 

25. The learned Trial Examiner erred in failing to find 
as a fact that Respondents are not now dominating or in¬ 
terfering with and, since the passage of the National Labor 
Relations Act, have not dominated or interfered with the 
formation or administration of Steelton Intervenor. 

26. The learned Trial Examiner erred in failing to find 
as a fact that there was no evidence presented in this pro¬ 
ceeding showing or tending to show that Respon- 

704 dents were guilty of any unfair labor practices, as 
defined by Section 8(1) of the National Labor Rela¬ 
tions Act, toward the employes of the Steelton Plant of the 
Bethlehem Steel Company. 

27. The learned Trial Examiner erred in failing to find 
as a conclusion of law that Steelton Intervenor was and is 
a proper collective bargaining agency for the employes of 
the Steelton Plant of the Bethlehem Steel Company within 
the meaning and purpose of the National Labor Relations 
Act and that Steelton Intervenor’s relations with Respon¬ 
dents were and are a proper exercise of its function as a 
collective bargaining agency for its members within the 
meaning and purpose of the National Labor Relations Act. 

28. The learned Trial Examiner erred in failing to rec¬ 
ommend that this Complaint be dismissed in so far as it 
relates to Steelton Intervenor, the Steelton Plant of the 
Bethlehem Steel Company and the employes thereof. 

Steelton Intervenor respectfully requests the privilege 
of filing a written brief with the National Labor Relations 
Board in support of the above exceptions and further re¬ 
spectfully requests the opportunity to present an oral argu- 
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ment in support of said exceptions before the National La¬ 
bor Relations Board. 

JOHN B. PEARSON 
DOUGLASS D. STOREY 
Attorneys for Steelton lntervenor 

705 National Labor Relations Board 

Washington, D. C. 

J. Warren Madden, Chairman 
Edwin S'. Smith 
Donald Wakefield Smith 

9 February 1939 

Messrs. Cravath, de Gersdorff, Swaine & Wood 
15 Broad Street 
New York City 

Re: Bethlehem Steel Corp. 

Case No. C-170 

Gentlemen: 

This will acknowledge receipt of four copies of Excep¬ 
tions to the Intermediate Report of the Trial Examiner in 
the above noted case, duly filed on behalf of the respondent 
therein. 

We further acknowledge four copies of request for oral 
argument and permission to file brief. 

Your request for oral argument has been referred to the 
Board, and you will be duly advised of the action taken 
thereon. In the meanwhile, you are hereby granted until 
March 27 for the filing of brief. This privilege is granted 
all parties to the proceeding. 

Very truly yours, 

ESTELLE S. FRANKFURTER 
Administrative Assistant 
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706 “Caption in Board Case designated as Case No. 
C-170. ,, 

Exceptions of Plan of Employees’ Representation at Cam¬ 
bria Plant of Bethlehem Steel Company to the Inter¬ 
mediate Report of the Trial Examiner 

• • • 

To the National Labor Relations Board:— 

The Plan of Employes’ Representation at the Cambria 
Plant of the Bethlehem Steel Co., Johnstown, Pa., herein¬ 
after called the Intervenor, by D. P. Weimer, Esq., its 
Counsel, excepts to the Intermediate Report, Conclusions 
and Recommendation of the Trial Examiner and upon rul¬ 
ings upon motions and objections unfavorable to said Inter¬ 
venor during the course of the hearing, as subsequently 
appears herein, saving and reserving unto itself, neverthe¬ 
less, all its constitutional rights and its rights to object and 
except to the jurisdiction and qualifications of the National 
Labor Relations Board, to the sufficiency and form of the 
complaint and the charges upon which it is based in the fol¬ 
lowing particulars. 

707 1—Intervenor excepts to Finding of Fact No. 2 
for the reason that said finding of fact is immaterial 

and the actions of the Bethlehem Steel Corp. in no way 
affects said Intervenor. 

2— Intervenor excepts to Findings of Fact Nos. 3 to 27 
inclusive, (exclusive of 17) for the reason that the same are 
incomplete, immaterial and not supported by the evidence 
and statements made by the Company are not binding on 
the Intervenor. 

3— Intervenor excepts to Finding of Fact No. 17 for the 
reason that the facts set forth in paragraph seventeen of 
the Examiner’s findings purporting to show the origin of 
the Plan of Employees’ Representation at Cambria Plant 
is incorrect and inconsistent with the record and further¬ 
more that the ultimate finding of fact of the Trial Exam¬ 
iner based thereon is unwarranted. 

4— Intervenor excepts to Finding of Fact No. 22 for the 
reason that the evidence clearly shows that the Plan of 
Employees’ Representation was not installed by the Re¬ 
spondent but was installed by the War Labor Board, a 
Governmental Unit functioning at the time of the World 
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War and for that reason could not be permeated with the 
employer characteristics thru their origin as charged 
therein. 

5— Intervenor excepts to Finding of Fact No. 23 for the 
reason that Intervenor is not bound by any statements 
made by Respondent and for the further reason that deal¬ 
ings of the management within itself could in no way in¬ 
fluence the Plan of Employees’ Representation. 

6— Intervenor excepts to Finding of Fact No. 24 for the 
reason that it is immaterial and unsupported by the evi¬ 
dence and for the further reason that there is no competent 
evidence upon which the Trial Examiner could have made 

this finding. 

708 7—Intervenor excepts to Finding of Fact No. 25 

for the reason that it is immaterial and unwarranted 
by the evidence. 

8— Intervenor excepts to Finding of Fact No. 26 for the 
reason that it is not supported by evidence and any state¬ 
ments made by the management are not binding on the In¬ 
tervenor. 

9— Intervenor excepts to Finding of Fact No. 27 for the 
reason that it is not supported by the evidence. There is 
nothing in the record to indicate that the members of the 
Plan of Employees ’ Representation were warned that they 
should remain and participate in the Plan of Employees’ 
Representation. 

10— Intervenor excepts to Finding of Fact No. 28 for the 
reason that it is not supported by the evidence and for the 
further reason that there is no evidence to indicate that the 
Intervenor was influenced in any way by the statements 
allegedly made by the management. 

11— Intervenor excepts to Finding of Fact No. 29 to 34 
inclusive, for the reason that the various findings of fact 
referred to herein are based on incomplete and segregated 
portions of the testimony and are not warranted by the 
evidence as a whole, and for the further reason that the 
findings of the Trial Examiner in each of the aforemen¬ 
tioned findings of fact are unwarranted under the testi¬ 
mony. 

12— Intervenor excepts to Finding of Fact No. 35 for the 
reason that said finding is not supported by the evidence 
and for the further reason that a portion of this finding is 
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based on finding No. 23, which is in no way binding on the 
Intervenor. 

13—Intervenor excepts to Finding of Fact No. 36 for the 
reason that it is in no way binding on the Intervenor and 
foot-note #12 to this finding is not based on the evidence. 

14—Intervenor excepts to Finding of Fact No. 37 

709 for the reason that it is not supported by the evi¬ 
dence and is not binding on the Intervenor, and for 

the further reason that it is not a true recital of the amend¬ 
ments to the Plan of Employees’ Representation following 
the Jones & Laughlin decision. 

15— Intervenor excepts to Finding of Fact No. 38 for the 
reason that the evidence does not support the finding as to 
the manner of the installation of the Plan of Employees’ 
Representation in the Cambria Plant. The testimony 
clearly shows that the Plan was installed in 1918 at the 
instance of the War Labor Board, a Department of the 
United States Government, and for the further reason that 
there was no prohibition prior to the passage of the Wagner 
Act against the Respondent assisting the Intervenor. The 
conclusion the Plan is a Company plan is not supported by 
the testimony and that for all of the reasons above set forth 
the finding of the Trial Examiner herein is unwarranted. 

16— Findings of Fact No. 39 to 56 inclusive purport to 
be an analysis of the Plan as found by the Trial Examiner. 
Intervenor excepts to Findings of Fact No. 39 to 56 inclu¬ 
sive for the reason that said findings of fact under the Ex¬ 
aminer’s analysis are not supported by the matters con¬ 
tained in the Plan and the history of the Plan as revealed 
bv exhibits and testimonv. 

w » 

17— Intervenor specially excepts to Finding of Fact No. 
39 for the reason that there is no testimony to support the 
allegation of the findings that the Plan of Employees’ Rep¬ 
resentation at the Cambria Plant had anything in common 

with Plans of other Intervenors in this proceeding. 

710 18—Intervenor specially excepts to Finding of 
Fact No. 40, except insofar as it relates to the Plan 

as a document. 

19—Intervenor specially excepts to Finding of Fact No. 
42 for the reason that there is no prohibition in law against 
an organization defining its membership or the rights of 
members in this particular and for the further reason that 
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the interpretation and finding of the Trial Examiner with 
respect to sub-section 3 of Section 2 of the Employees ’ Plan 
of Representation is unwarranted insofar as said finding 
refers to the right of the Employees to select their repre¬ 
sentatives under the Plan. 

20— Tntervenor excepts to Finding of Fact No. 43 specif¬ 
ically and especially to that portion of the finding wherein 
the Trial Examiner finds the limitation upon the qualifica¬ 
tion of Employees’ representatives and voters were placed 
therein by the Company, the testimony clearly indicating 
that the Plan was adopted with the express authority of the 
War Labor Board at its request and solicitation and that 
the representatives under the Plan could at any time have 
changed this provision as to qualification if in their opinion 
such changes were expedient. Tntervenor also renews his 
exception to the finding that the Plan was installed by the 
Respondent as this is not a true statement of the origin of 
the Plan. 

21— Intervenor specially excepts to Finding of Fact No. 

47 for the reason that the interpretation placed upon Sec¬ 
tion 7 of the Plan of the Trial Examiner is unwarranted 
from a reading of Section 7 and from any testimony con¬ 
tained in the record. 

22— Tntervenor specially excepts to Finding of Fact No. 

48 for the reason that the interpretation placed upon sub¬ 
section 5 of Section 7 of the Plan by the Trial Examiner 
is unwarranted from a reading of sub-section 5 of Sec. 7 

and from anv testimonv contained in the record. 

• * 

711 23—Tntervenor specially excepts to Finding of 

Fact No. 49 for the reason that the interpretation 

placed upon Section 9 of the Plan by the Trial Examiner 

is unwarranted from a reading of Section 9 and from any 

testimonv contained in the record. 

% 

24— Tntervenor specially excepts to Finding of Fact No. 
50 for the reason that it is an incomplete statement of the 
independence of employees’ representatives under the Plan. 

25— Intervenor excepts to Finding of Fact No. 51 for the 
reason that it is an incomplete statement and for the fur¬ 
ther reason that such statement is used for a basis for the 
finding of fact No. 52. 

26— Tntervenor specially excepts to Finding of Fact No. 
52 for the reason that the Examiner’s finding with respect 
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to the provisions mentioned in said Finding Xo. 52 is en¬ 
tirely unwarranted from a reading of said provision and 
the testimony. The finding of the Trial Examiner with re¬ 
spect to the origin of the amendments after the .Tones & 
Laughlin decision and the manner of drafting tin* amend¬ 
ments is not supported by tin* testimony and is an unwar¬ 
ranted finding. 

27— Intervenor specially excepts to Finding of Fact Xo. 

53 for the reason that it dies not reflect tin* provisions of 

the Plan and the finding is unwarranted under all of the 

testimony. 

* 

28— Tntervenor specially excepts to Finding of Fact Xo. 

54 for the reason that the unquestioned facts do not war¬ 
rant the conclusion reached by the Trial Examiner nor is 
said finding supported by the record. 

29— Tntervenor excepts to Finding of Fact Xo. 55 for tin* 
reason that the record in its entirety dot's not support said 
finding and is therefor unwarranted. 

30— Tntervenor excepts to Finding of Fact Xo. 56 for the 
reason that the record in its entirety does not support said 

finding and is therefore unwarranted. 

712 31—Tntervenor excepts to Findings of Fact Xo. 

57 to 82 inclusive for the reasons that said findings 
of fact are irrelevant and immaterial and are based on evi¬ 
dence which does not affect or bind said Tntervenor. 

32— Tntervenor excepts to Finding of Fact Xo. 88 for 
the reason that members of the Plan of Employees' Rep¬ 
resentation at the Cambria Plant of Bethlehem Steel Co., 
Johnstown, Pa., are not engaged in interstate commerce. 

33— Intervenor excepts to Finding of Fact Xo. 89 for 
the reason that it is immaterial and not binding upon the 
Tntervenor. 

34— Intervenor excepts to Finding of Fact Xo. 90 for the 
reason that the finding of fact is not supported by the evi¬ 
dence. 

Conclusions and Recommendation 

Intervenor excepts to Conclusion one for the following 
reasons: 

(1) There is no evidence to support the allegation of the 
Examiner that Respondent dominated and interferred with 
the formation and administration of the Cambria Plan. 
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(2) There is no evidence to support the conclusion that 
the "Respondent contributed financial and other support to 
said Plan nor in any manner interferred with, restrained or 
coerced the employees of tin* Cambria Plan in any manner 
so as to abridge their rights under Section 8(2) of the Na¬ 
tional Labor Relations Act. 

(3) There is no evidence to support the allegation that 
Respondent is engaged in unfair labor practices affecting 
commerce within tin* meaning of Section 8(1) and (2) of the 

National Labor Relations Act. 

713 Tntervenor excepts to Conclusion two for the fol¬ 
lowing reasons:— 

(1) There is no evidence to support the allegation of the 
Examiner that Respondent dominated and interferred with 
the formation and administration of the Cambria Plan. 

(2) There is no evidence to support the conclusion that 
Respondent in its relation with the Intervenor has engaged 
in unfair labor practices within the meaning of Section 8 
(2) of the National Labor Relations Act. 

Recow w nidations 

Intervenor excepts and avers that the Trial Examiner 
has erred in Recommendation No. 1 for the reason that the 
recommendation is based upon conclusions which are en¬ 
tirely unwarranted under all the evidence in the record. 

Intervenor excepts and avers that the Trial Examiner 
has erred in Recommendation No. 2 for the reason that the 
recommendation is based upon conclusions which are en¬ 
tirely unwarranted under all the evidence in the record. 

Intervenor excepts to the Third Recommendation of the 
Trial Examiner for the following reasons:— 

(a) The Recommendation under sub-section (2) is arbi¬ 
trary, drastic, capricious, unwarranted and excessive and 
is entirely inconsistent with the rights of the Intervenor 
under the National Labor Relations Act. 

(b) The Recommendation under sub-section (b) is arbi¬ 
trary, drastic, capricious, unwarranted and excessive and 
is entirely inconsistent with the rights of the Intervenor 

under the National Labor Relations Act. 

714 (c) The Recommendation under sub-section (c) is 
arbitrary, drastic, capricious, unwarranted and ex¬ 
cessive and is entirely inconsistent with the rights of the 
Intervenor under the National Labor Relations Act. 
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Intervenor excepts to the rnterniediate Report of the 
Trial Examiner in its entirety and joins with the Respon¬ 
dent in the Exceptions filed by it insofar as they relate to 
Intervenor. Intervenor not having a transcript of the testi¬ 
mony joints specially with the Respondent in the Respon¬ 
dent’s Exceptions to the rulings of the Trial Examiner and 
the Board on motions, admission and refusal of evidence 
during the hearing. 

Intervenor respectfully requests the privilege of filing a 
written brief with the National Labor Relations Board in 
support of the above exceptions and further respectfully 
requests the opportunity to present an oral argument in 
support of said exceptions before the National Labor Re¬ 
lations Board. 

D. P. AVEIMER 

Counsel for Plan of Employees' 
Representation at the Cambria 
Plant of the Bethlehem Steel Co.. 
Johnstown , Pa.. Intervenor 

By MORGAN V. JONES, Jr. 

Of Counsel. 

715 ‘‘Caption in Board Case designated as Case 

No. C-170” 

The Plan of Employees' Representation at the Maryland 
Plant of Bethlehem Steel Company, Intervener, by Cook 
& Marked, its attorneys, respectfully requests that it be 
permitted, in support of the Exceptions which it is filing 
to the Intermediate Report of the Trial Examiner, to file 
a written brief and to make an oral argument before the 
Board. 

COOK MARKELL 
Attorneys for Plan of Employees' 
Representation at the Maryland 
Plant of Bethlehem Steel Com¬ 
pany. 

1S04 First National Bank Building, 
Bal t i mo re, M a ry 1 a nd. 

S. RALPH WARN KEN 

Of Counsel 
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717 “Caption in Board Case designated as Case 

No. 0170” 

Plan of Employer*' He presentation at the Maryland Plant 
of Bethlehem Steel Company's Statement of Excep¬ 
tions to Intermediate Heporf and Hidings of Trial Ex¬ 
aminer. 

Tile Plan of Employees’ Representation at the Maryland 
Plant of Bethlehem Steel Company (hereinafter sometimes 
referred to as Maryland Plan or Intervener), by Cook & 
Marked, its counsel, reserving all its constitutional rights 
to except to the jurisdiction and qualification of the Na¬ 
tional Labor Relations Board (hereinafter sometimes re¬ 
ferred t<> as the Board) notes the following exceptions to 
the Intermediate Report and Rulings of the Trial Exam¬ 
iner : 

1. Intervener excepts to the Intermediate Report in its 
entirety because there is no substantial evidence to sup¬ 
port the conclusions and recommendations contained 
therein. 

71S 2. Intervener excepts to the Intermediate Report 

in its entiretv because the findings of facts therein 
are not supported by any substantial evidence. 

3. Intervener excepts to the ruling of the Trial Exam¬ 
iner limiting its “intervention to matters having to do with 
ihe 8(2) phase of the proceedings" because a finding by the 
Board that the respondents, or either of them, have vio¬ 
lated sections 7 and or 8(1) of the Act with respect to em¬ 
ployees at the Maryland Plant would not only be of vital 
interest to it but would prejudicially reflect on the integ- 
ritv of Ihe Intervener and its members. 

4. Intervener excepts to the Trial Examiner’s rulings 
rejecting Respondents’ Exhibits for Identification Nos. 251 
and 252 because said exhibits are relevant and material evi¬ 
dence. 

5. Intervener excepts to the statement in Findings 2 and 
7 that Board Exhibit No. 42 (29) was distributed to Respon¬ 
dents' employees because the evidence shows that it was 
only distributed to the representatives of certain Plans 
(Stip. Ex. No, 140). 

fi. Intervenor excepts to Findings 5 to 22, inclusive, ex¬ 
cept 13 and 15 to 21, inclusive, because they contain an un- 
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fair, incomplete mid garbled statement of the reasons for 
the adoption of the Plan more than 20 years ago and the 
quotations in said Findings are irrelevant and immaterial 
to this proceeding and are ostensibly included for the pur¬ 
pose of a subsequent play on words to endeavor to sup¬ 
port later findings, conclusions and recommendations 
719 in said report prejudicial to the Intervener. 

7. Intervener excepts to the statement in Finding 
23 that “the company impressed upon its foreman the 
necessity for procuring recruits for the Plan” because the 
quotations in said Finding do not justify such a character¬ 
ization and said statement is not supported by any evi¬ 
dence. 


8. Intervener excepts to Finding 27 because the poster 
(Board Exhibit 17) does not justify the inference that it 
had the effect of “warning respondents' employees that 
they should remain or participate in the representative 
plan” of the Intervener, and because there is no evidence 
that the respondents were “making use of the Plans to 
prevent organizational growth of other unions in their 
plants* \ 

9. Intervener excepts to Findings 29 to 35 inclusive be¬ 
cause there is no evidence that relates any of the matters 
contained in said Findings to the Maryland Plan or to it. 

10. Intervener excepts to Finding 34 because there is no 
evidence to support the statements or from which the in¬ 
ferences in said Finding can be drawn so far as said Find¬ 
ing is intended to relate to the Maryland Plan or to the 
Intervener. Intervener further excepts to said Finding 
because (a) the alleged statements referred to in said Find¬ 
ing are not legally susceptible of the inference that said al¬ 


leged statements “were understood by the employees as di¬ 
rections to vote”, (b) there is no evidence to support the 
statement that “tin* interpretation placed upon the alleged 


supervisory officials* statements by the employees 
720 could hardly be more than a direct command to vote” 
and (c) that there is no evidence to support the in¬ 
sinuation that the Maryland Plan was under the control and 
domination of Respondents because their superintendents 
allegedly instructed the foreman to see to it that no man 
should be deprived of the right to vote. 

11. Intervener excepts to Finding 35 because there is no 
evidence of purchase by the Maryland Plan of “all of the 


BETH. STEEL CO. ET AL. VS. XATL. LABOR REL. BOARD. 345 


material ” * * for a consideration of $10, which was not 
paid, however, until eight months after the transfer and, 
in fact, until the pendency of the present proceeding”. 
Intervener also excepts to Finding 35 because there is no 
evidence to support the last sentence of said Finding, which 
is so ambiguous that it is impossible to understand the 
relevancy thereof so far as the Intervener is concerned. 

12. Intervener excepts to Finding 37 because the impli¬ 
cation in said Finding to the effect that since the Jones & 
Laughlin case the Maryland Plan has not functioned as a 
free and independent labor organization is not supported 
by any evidence in said Finding or in the case. 

13. Intervener excepts to Finding 38 because there is no 
evidence that “in all material respects, the Plans continue 
to function in the same manner that they have since their 
installation by the respondents” and “inevitably the em¬ 
ployees who have come to know these Plans as the com¬ 
pany’s Plans, have had no reason to change their views as 
to their nature”. Intervener also excepts to said Finding 
because there is no evidence that the Maryland Plan was 

amended “at the direction of respondents”. 

721 14. Intervener excepts to Findings 38 to 53, in¬ 

clusive, because a legally correct analysis and un¬ 
derstanding of the Maryland Plan does not demonstrate 
that “the management dominates and controls the being 
and operation of the Plan”. Intervener also excepts to 
said Findings 38 to 53 because the comments of the Exam¬ 
iner with respect to the Plan are inferences which cannot 
be properly legally drawn from said Plan and therefore 
said comments and Findings are not supported by any sub¬ 
stantial evidence. 

15. Intervener specially excepts to Finding 39 because 
there is no evidence to support the statement that the 
Plans “were treated as, in reality, a single Plan”; the Mary¬ 
land Plan is a single Plan separate and distinct from any 
of the other Plans involved in this proceeding. Intervener 
also specially excepts to Finding 39 because the Maryland 
Plan i< not “in all material respects identical” with any 
other Plan involved in this proceeding and also because the 
Cambria Plan is not symbolic of the Maryland Plan and 
therefore any statements made with reference to the Cam¬ 
bria Plan cannot necessarily be applicable to the Maryland 
Plan. 
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16. Intervener specially excepts to Finding 42 because 
there is nothing in the Maryland Plan which prevents the 
employees from having a person especially experienced in 
labor matters to represent it in any controversy or nego¬ 
tiation which the employees may have with their employer. 

17. Intervener specially excepts to Finding 43 because 
there is no evidence in the proceeding to indicate 

722 ‘‘that the Company desired to eliminate persons as 
Representatives (of the Maryland Plan) who might 

be inclined to express a view independent of and opposed 
to the respondents’ ideas”. Intervener also specially ex¬ 
cepts to said Finding because there is no evidence that any 
of the representatives of the Maryland Plan ever felt re¬ 
strained or precluded by any act of or statement made by 
either of the Respondents from expressing a view inde¬ 
pendent of and opposed to the Respondents’ ideas. 

18. Intervener specially excepts to Finding 47 because 
there is no evidence that in practice the Management’s 
Special Representative ever prevented the calling forth¬ 
with of a special meeting of the Joint Committee of the 
Committee on Appeals, and for the further reason that 
even if the Management’s Special Representative could 
cause a delay in the calling of such a committee meeting, 
it is entirely irrelevant and immaterial in this proceeding 
because it is a method of procedure for handling grievances 
with respect to which the parties are free to contract, un¬ 
affected by the view of the Board, and the latter therefore 
has no jurisdiction with respect thereto. 

19. Intervener specially excepts to Finding 48 because 
the last two sentence's thereof are irrelevant and immaterial, 
as the Act merely requires conferences about grievances 
but not a settlement thereof, and there is no evidence in the 
case that the employees at the Maryland Plant have ever 
been denied the right of discussion with their employer of 
grievances through the Joint Committees, or otherwise. 

20. Intervener specially excepts to Finding 49 be- 

723 cause the hypothetical situation set forth in the last 
sentence of said Finding has never occurred and is 

therefore irrelevant and immaterial, and until such a situa¬ 
tion does occur the Board is without jurisdiction with refer¬ 
ence thereto. 

21. Intervener specially excepts to Finding 52 because 
there is no evidence to support the statement that the Joint 
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Committee on Rules “has, in effect, complete veto power 
over the (Maryland) Plan”; the Joint Committee on Rules 
is only required to act with respect to amendments that af¬ 
fect certain provisions of the contract embodied in the Plan. 

22. Intervener specially excepts to Finding 53 because 
the evidence does not show that as of July 15, 1938 the 
Maryland Plan differs in very few material respects with 
the original Maryland Plan and also because the Joint Com¬ 
mittee does not have the veto power over any amendments 
that might be desired by the Representatives of the Mary¬ 
land Plan. 

23. Intervener excepts to Finding 54 because there is no 
evidence that the Maryland Plan was ever under the dom¬ 
ination and control of the respondents and there is also 
no evidence that the Maryland Plan is incapable of func¬ 
tioning as a free and independent labor organization, but 
there is substantial evidence to the contrary. 

24. Intervener excepts to Finding 55 because there 
724 is no evidence that the respondents’ officers and 
agents “formed and sponsored the” Maryland Plan 
as a labor organization of its employees. 

25. Intervener excepts to Finding 56 because there is no 
substantial evidence that respondents are dominating and 
interfering with the administration of the Maryland Plan 
(a) by any activities in the record or (b) by “the activities 
hereinbefore set forth” and also because there is no evi¬ 
dence that respondents are contributing financial and other 
support to said Maryland Plan. 

26. Intervener excepts to Findings 57 to 82 inclusive be¬ 
cause there is no evidence that any of the facts stated 
therein relate to the Maryland Plan. 

27. Intervener excepts to each and all of the Exam¬ 
iner’s Conclusions and Recommendations because thev are 
not supported by any substantial evidence. 

28. Intervener excepts to the report in its entirety and 
each and every Finding, Conclusion and Recommendation 
therein because there is no evidence (a) that the Maryland 
Plan is dominated or interfered with by the respondents 
or either of them in the formation or administration of its 
organization, (b) that the respondents or either of them 
contribute financial or other support to it, (c) that either of 
the respondents have interfered with, restrained or coerced 
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any of the employees at the Maryland Plant in the exer¬ 
cise of the rights guaranteed in section 7 of the Act. 

725 29. Intervener excepts to the report in its entirety 
and each and every Finding, Conclusion and Recom¬ 
mendation therein because the Examiner should have found 
that there is no substantial evidence to support the allega¬ 
tions in the complaint so far as this proceeding affects or 
is intended to affect the right of the Intervener to continue 
to act as the representative of its members in bargaining 
with their employer 'with respect to differences as to wages, 
hours or other working conditions. 

30. Intervener adopts, as if set out at length herein, each 
and all of the exceptions to the Examiner’s Intermediate 
Report and each and every Finding, Conclusion and Recom¬ 
mendation contained therein which has or may hereafter be 
filed by the Respondents, or either of them, to the extent 
that such exceptions are or would be applicable if set out at 
length herein by the Intervener. 

31. In the alternative the Intervener excepts to the Ex¬ 
aminer’s Report and the Conclusions and Recommendations 
therein because the Intervener was designated at an elec¬ 
tion held in March 1938, by a large majority of all the em¬ 
ployees at the Maryland Plant as their representative for 
the purpose of collective bargaining and, as the Intervener 
is still such representative, the Examiner should not have 
recommended that the Board direct the Respondents, or 
either of them, to withdraw recognition of the Intervener as 
the representative of those employees at the Maryland 
Plant who still desire the Intervener to act as their rep¬ 
resentative until the desire of said employees is as- 

726 certained at an election by employees to be held 
under Section 9 of the Act. 


Attorneys for Plan of Employees' 
Representation at the Maryland 
Plant of Bethlehem Steel Com- 
pcmy, 

1804 First National Bank Building, 
Baltimore, Maryland. 


Of Counsel 
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727 “Caption in Board Case designated as Case 

No. C-170” 

Motion For Leave to File Briefs and Make Oral Argument 

AND NOW, to wit, February 7, 1939, conies Plan of Em¬ 
ployees’ Representation at the Lebanon Plan of the Bethle¬ 
hem Steel Company, by counsel, Clarence D. Becker, and 
files concurrently herewith its Exceptions to the Inter¬ 
mediate Report, Findings, and Recommendations of the 
Trial Examiner, and asks leave for the privilege of filing its 
Briefs with and presenting oral argument before the Na¬ 
tional Labor Relations Board upon such Exceptions and 
the issues thereby raised. 

Respectfully submitted, 

CLARENCE D BECKER 
Attorney for Plan of Employees* 
Representation at the Lebanon 
Plant of the Bethlehem Steel 
Company, Intervening Respon¬ 
dent . 

Lebanon, Pennsylvania 

728 “Caption in Board Case designated as Case 

No. C-170”. 

Exceptions of Plan of Employees 7 Representation at the 
Lebanon Plant of Bethlehem Steel Company to Inter¬ 
mediate Report, Findings, and Recommendation of 
Trial Examiner. 

AND NOW, February 7,1939, comes Plan of Employees’ 
Representation at the Lebanon Plant of Bethlehem Steel 
Company, Intervener, (hereinafter called the Lebanon 
Plan) by counsel, Clarence D. Becker, and reserving all its 
constitutional rights and jurisdictional objections in these 
proceedings heretofore recorded, excepts to the Inter¬ 
mediate Report, Findings, and Recommendations of the 
Trial Examiner, and in support of such Exceptions says: 

729 I. 

The Trial Examiner erred in failing to find from the Rec¬ 
ord that the Lebanon Plan, in addition to being a labor 


.'>50 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


organization within the meaning of the National Labor Re¬ 
lations Act, hereinafter called the Act, (I, R., F. F. 2, p. 7), 
is likewise the exclusive representative of all the employees 
at the Lebanon Plant of the Bethlehem Steel Company for 
the purpose of collective bargaining as provided by the 


The Trial Examiner erred in failing to restrict his recom¬ 
mendations, (I. R., p. 61), (and without here admitting by 
implication the propriety of any part of such recommenda¬ 
tions), so as not to affect the right of the Lebanon Plan 
to continue to function as a labor organization and as the 
exclusive representative of all the employees at the Lebanon 
Plant of the Bethlehem Steel Company for the purpose of 
collective bargaining as provided by the Act. 

m. 

The Trial Examiner erred, in making any recommenda¬ 
tion whatsoever with respect to the Lebanon Plan, in the 
absence of any testimony, indicating that the Lebanon Plan 
acquiesced in or submitted to any unfair labor practice, 
which the Trial Examiner may have imputed, (we think er¬ 
roneously), to any other party to the Record. 

730 IV. 

• 

The Trial Examiner erred in finding that Respondents 
have engaged in, and are engaged in, unfair labor practise 
affecting commerce within the meaning of the Act, (I. R. 
p. 60), insofar as the Lebanon Plan is concerned; the rec¬ 
ord being destitute of any evidence whatsoever in support 
thereof. 

V. 

The Trial Examiner erred, in great injustice to the Leb¬ 
anon Plan, in undertaking to determine its status upon the 
basis of the ancient “history” of its origin, (I. R., F. F., 
p. 31), in the absence of any testimony whatsoever, as to the 
present operation of the Plan at the Lebanon Plant since 
the Act was declared constitutional, and in the absence of 
any testimony whatsoever as to the relation of the present 
employees to the plan and the present collective bargain¬ 
ing representative to the Respondents. 
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The Trial Examiner erred, in so far as he has under¬ 
taken to determine the status of the present Lebanon Plan 
solely on the basis of the history and ancient origin of the 
Plan, in “presuming”, as appears from the record at the 
closing of the case, that there was no objection to such clos¬ 
ing at that time, having first established the order of proof 
early in the hearings, whereby Lebanon Plan was to 

731 be notified and called back for the purpose of putting 
in its testimony, and by later eliminating all the testi¬ 
mony effecting the Lebanon Plan, with the exception of the 
Plan itself, this Exceptant being thereby lulled into the as¬ 
surance that no recommendation, based upon such Record, 
could effect the status of the Lebanon Plan, and that, to all 
intents and purposes, the disposition of this proceeding 
thereafter involved only other parties to the Record. 

vn. 

The Trial Examiner erred, upon the state of the Record, 
in making any recommendation which can effect the con¬ 
tinuation of the Lebanon Plan. 

vm. 

The Trial Examiner erred in finding, (insofar as the 
Lebanon Plan is concerned), the present question to be, (I. 
R., F. F. 22, p. 18), “or, in the alternative, have the Plans 
so instituted by the respondents become so permeated with 
employer characteristics by reason of their origin as to 
prevent their operating as free and independent labor 
organizations of the kind contemplated by the Act?”, in the 
absence of any evidence whatsoever of the “present charac¬ 
teristics” of the Plan or the “characteristics” of the Plan 
since the passage and/or approval of the Act. 

732 IX. 

The Trial Examiner erred in finding that the amend¬ 
ment of the Plans to conform to the provisions of the Act, 
(sofar as the Lebanon Plan is concerned), (I. R., F. F., 37, 
p. 29), warranted any inference of previous or subsequent 
domination or control on the part of the employer. 
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X. 

The Trial Examiner erred generally, for reasons herein¬ 
after specifically set forth, in his recommendations, (I. R. 
p. 61), but particularly with reference to the Lebanon Plan 
in this, that,— 

(a) . To order the disestablishment of the Lebanon Plan 
upon the state of this record would be in direct violation of 
Section 7 of the Act, and an unjust, arbitrary, and capri¬ 
cious exercise of the rights and powers granted to the 
National Labor Relations Board under the Act; and 

(b) . To order the disestablishment of the Lebanon Plan 
would be in direct violation of the Fifth Amendment to the 
Constitution of the United States insofar as it will deprive 
the Lebanon Plan, and its members and employees, in¬ 
dividually, and as a labor union and collective bargaining 
agency under the Act, its life, liberty, and property with¬ 
out due process of law. 

733 Lastly 

Exceptant herein adopts as its own, each and every ex¬ 
ception already filed or hereafter to be filed, by any party 
of this proceeding, insofar as the same relate themselves to 
the determination of any question herein involving the 
Lebanon Plan, and which may be in support of the Excep¬ 
tions herein stated. 

CLARENCE D BECKER 
Attorney for Plcm of Employees’ 
Representation at the Lebanon 
Plant of the Bethlehem Steel 
Company, Intervening Respon¬ 
dent. 

Lebanon, Pennsylvania 

734 “Caption in Board Case designated as Case 

No. C-170”. 

Exceptions of the Plan of Employees’ Representation at 
the* Bethlehem Plant of the Bethlehem Steel Company, 
Intervener, to Intermediate Report, Conclusions and 
Recommendations of Trial Examiner. 

The Plan of Employees ’ Representation at the Bethlehem 
Plant of the Bethlehem Steel Company by H. P. McFadden, 
Esquire, its counsel, excepts to the Intermediate Report, 
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Conclusions and Recommendations of the Trial Examiner 
in the following particulars, to wit:— 

1. Intervener excepts to Finding of Fact “2” in so far 
as the same infers that copies of certain exhibits therein 
referred to were distributed to employees of the Bethlehem 
Plant of the Bethlehem Steel Company in that such infer¬ 
ence is not supported by the evidence. 

2. Intervener excepts to Finding of Fact “3” in so far 
as the same infers that S. W. 0. C. had enrolled a substan¬ 
tial number of employees of the Bethlehem Plant of the 
Bethlehem Steel Company in that such inference is not 
supported by the evidence. 

3. Intervener excepts to Finding of Fact “6” in that 

the same is irrelevant, incompetent and immaterial 
735 and further that the same is purportedly based upon 
evidence in no manner binding upon the Intervener. 

4. Intervener excepts to Finding of Fact “7” in that the 
same is irrelevant, incompetent and immaterial and further 
that the same is purportedly based upon evidence in no 
manner binding upon the intervener. Intervener further ex¬ 
cepts to Finding of Fact “7” in so far as the same infers 
that copies of certain exhibits therein referred to were dis¬ 
tributed to employees of the Bethlehem Plant of the 
Bethlehem Steel Company in that such inference is not 
supported by the evidence. 

5. Intervener excepts to Finding of Fact “8” in that 
the same is irrelevant, incompetent and immaterial and 
further that the same is purportedly based upon evidence 
in no manner binding upon the Intervener. 

6. Intervener excepts to Finding of Fact “9” in that the 
same is irrelevant, incompetent and immaterial and further 
that the same is purportedly based upon evidence in no 
manner binding upon the Intervener. 

7. Intervener excepts to Finding of Fact “10” in that 
the same is irrelevant, incompetent and immaterial and 
further that the same is purportedly based upon evidence 
in no manner binding upon the Intervener. 

8. Intervener excepts to Finding of Fact “11” in that the 
same is irrelevant, incompetent and immaterial and further 
that the same is purportedly based upon evidence in no 
manner binding upon the Intervener. 
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9. Intervener excepts to Finding of Fact “12” in that the 
same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in no 
manner binding upon the Intervener. 

736 10. Intervener excepts to Finding of Fact “13” 
in that the same is irrelevant, incompetent and im¬ 
material and further that the same is purportedly based 
upon evidence in no manner binding upon the Intervener. 

11. Intervener excepts to Finding of Fact “14” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

12. Intervener excepts to Finding of Fact “15” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

13. Intervener excepts to Finding of Fact “16” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

14. Intervener excepts to Finding of Fact “17” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

15. Intervener excepts to Finding of Fact “18” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

16. Intervener excepts to Finding of Fact “19” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

17. Intervener excepts to Finding of Fact “20” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evi- 

737 dence in no manner binding upon the Intervener. 

18. Intervener excepts to Finding of Fact “21” in 
that the same is irrelevant, incompetent and immaterial and 
further that the same is purportedly based upon evidence 
in no manner binding upon the Intervener. 

19. Intervener excepts to Finding of Fact “22’ in so far 
as the same states “from the foregoing it is apparent that 
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the Plans of Employee Representation in effect at the vari¬ 
ous plants of respondents enumerated above were installed 
by the respondents.” in so far as the same refer to Inter¬ 
vener herein in that said finding is not supported by the 
evidence and on the contrary totally disregards Paragraph 
9 and those following it in the Stipulation dated July 15, 
1938 wherein it is clearlv set forth that the Plan of Em- 
ployees’ Representation at the Bethlehem Plant of the 
Bethlehem Steel Company was installed by and under the 
supervision of the National War Labor Board. Intervener 
further excepts to Finding of Fact “22” in the statement of 
the question involved in that the same infers interference 
and domination with the activities of Tntervener in that 
said inference is not supported by the evidence. 

20. Intervener excepts specifically to all of the foregoing 
paragraphs concerning the adoption of the various Plans of 
Employees’ Representation in that the same is not a fair 
statement of the circumstances and conditions surrounding 
the establishment of the Plan of Employees’ Representa¬ 
tion at the Bethlehem Plant of the Bethlehem Steel Com¬ 
pany and is not based upon any substantial evidence. 

21. Intervener excepts to Finding of Fact “23” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 

no manner binding upon the Intervener. Intervener 
738 further excepts to Finding of Fact “23” in so far as 

the same infers influence on the part of foremen in 
obtaining members for Intervener in that such construction 
is not supported by the evidence. 

22. Intervener excepts to Finding of Fact “24” wherein 
it is stated that respondents expressed “their preference 
for the plans which they themselves had originated and in¬ 
stalled in the various plants of the company.” in so far 
as the same infers that the respondents had originated and 
installed the Plan of Employees’ Representation at the 
Bethlehem Plant of the Bethlehem Steel Company in that 
such inference is not supported by the evidence. Intervener 
further excepts to the reference therein to an article of the 
“Bethlehem Review” in that the same is irrelevant, in¬ 
competent and immaterial and is purportedly based upon 
evidence in no manner binding upon the Intervener. 
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23. Intervener excepts to Finding of Fact “25” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

24. Intervener excepts to Finding of Fact “26” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in no 
manner binding upon the Intervener. 

25. Intervener excepts to Finding of Fact “27” in so 
far as the same states ‘ ‘ that the respondents were here mak¬ 
ing use of the plans to prevent organizational growth of 
other unions in their plants.” in that said statement is not 
supported by the evidence. Intervener further excepts to 
that portion of Finding of Fact “27” which infers that mem- 
tiers of Intervener received “warnings” or that members 
construed the exhibit therein referred to as a warning in 

that said inference is not supported by the evidence. 
739 26. Intervener excepts to Finding of Fact “28” 

in that the same is irrelevant, incompetent and im¬ 
material and further that the same is purportedly based 
upon evidence in no manner binding upon the Intervener. 

27. Intervener excepts to Finding of Fact “29” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

28. Intervener excepts to Finding of Fact “30” in that 
the same is irrelevant, incompetent and immaterial and 
further that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

29. Intervener excepts to Finding of Fact “31” in that 
the same is irrelevant, incompetent and immaterial and 
further that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

30. Intervener excepts to Finding of Fact “32” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

31. Intervener excepts to Finding of Fact “33’ in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 
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32. Intervener excepts to Finding of Fact “34” in so far 
as as the same attempts to apply Findings of Fact 29, 30, 
31,32 and 33 under (c) Plan Elections to Intervener in that 
such application is not supported by the evidence and Inter¬ 
vener further excepts to the statement ‘‘these statements, 
however, made to the employees by their supervisors were 

understood by the employees as directions to vote.” 

740 and the other portions of said Finding to the same 
effect as not supported by the evidence. 

33. Intervener excepts to Finding of Fact “35” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

34. Intervener excepts to Finding of Fact “36” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

35. Intervener excepts to Finding of Fact “37” in that 
the same is irrelevant, incompetent and immaterial and fur¬ 
ther that the same is purportedly based upon evidence in 
no manner binding upon the Intervener. 

36. Intervener excepts to Finding of Fact “38” in that 
the same totally fails to take into consideration the various 
amendments made in the Plan of Employees 1 Representa¬ 
tion at the Bethlehem Plant of the Bethlehem Steel Com¬ 
pany as set forth in the Stipulation of July 15, 1938 and 
the operation of the Plan thereunder. Intervener further 
excepts to the statements “Inevitably, the employees who 
have come to know these Plans as the company’s Plans, 
have had no reason to change their views as to their nature. 
The following analysis of the Plan demonstrates how com¬ 
pletely the management dominates and controls the being 
and operation of the Plan installed by it,” in that these 
statements are not supported by the evidence. 

37. Intervener excepts to Finding of Fact “39” where¬ 
in it states “It is apparent in the various stipulations en¬ 
tered into between counsel that the Plans were treated as, 
in reality, a single Plan, and the undersigned takes the 
same view as counsel.” in that the same is not a fair state¬ 
ment of the views of counsel for Intervener and is not based 

upon the Stipulation and evidence. Intervener fur- 

741 ther excepts to the statement to the effect that the 
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Plans referring to Intervener inter alia are in all material 
respects identical in that said statement is not supported 
by the evidence. Intervener further excepts to the state¬ 
ment “The amendments to the Plan have at all times been 
substantially the same.” in that the same is in direct vari¬ 
ance to the Stipulation filed on July 15, 1938 and is not 
supported by the evidence. 

38. Intervener excepts to a determination of its rights 
being based upon the so-called Cambria Plan in that said 
determination totally fails to take into consideration nu¬ 
merous and vital differences between the Plan of Em¬ 
ployees ’ Representation at the Bethlehem Plant of the 
Bethlehem Steel Company and the so-called Cambria Plan 
and is not supported by the evidence. 

39. Intervener excepts to Finding of Fact “40” to “51” 
inclusive in that the same are irrelevant, incompetent and 
immaterial and further that the same are purportedly based 
upon evidence in no manner binding upon the Intervener. 
And further said findings are not supported by substantial 
evidence in so far as Intervener is concerned and are in 
direct variance with the Stipulation of July 15, 1938. 

40. Intervener excepts to Finding of Fact “52” in that 
the same is not supported by the evidence and totally dis¬ 
regards both the provisions of the Plan of Employees’ 
Representation at the Bethlehem Plant of the Bethlehem 
Steel Company and its operation as set forth in the Stipu¬ 
lation of July 15, 1938. 

41. Intervener excepts to Finding of Face “53” in that 
the same is not supported by the evidence and for the fur¬ 
ther reason that the same is based upon a false premise 
“Such Plan actually differs in very few material respects 
with the Plan originally installed by respondents in its 

various plants.” as reflected bv the Stipulation of 
742 July 15, 1938 and those portions of the Finding of 
Fact “53” which assume control of the Plan and 
the continuance thereof by the management’s special rep¬ 
resentative on the Joint Committee on Rules are excepted 
to in that the same are inferences which cannot be properly 
and legally drawn from the evidence. 

The statement “The Joint Committee, as has been shown 
above, still has the veto power over any amendments that 
might be desired by the Representatives.” is excepted to 
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in that the same is not supported by the evidence and totally 
fails to take into consideration both the provisions and 
operations of the Plan of Employees’ Representation at 
the Bethlehem Plant of the Bethlehem Steel Company as 
reflected by the Stipulation of July 15,1938. 

42. Intervener excepts to Finding of Fact “54” in so 
far as the same assumes that Intervener was under the 
domination and control of the respondents in that such an 
assumption is not supported by the evidence. Intervener 
further excepts to statement “The undersigned is further 
of the opinion that the respondents have so completely es¬ 
tablished their control and domination over the Plans that 
the Plans are completely incapable of functioning as free 
and independent labor organizations.” in that the same 
is not supported by the evidence. 

43. Intervener excepts to Finding of Fact “55” in that 
the same is not supported by the evidence. 

44. Intervener excepts to Finding of Fact “56” in that 
the same is not supported by the evidence. 

45. Intervener excepts to Finding of Fact “57” to “82” 
inclusive under the heading “B. The Strike and Respon¬ 
dents’ Activities in Connection Therewith.” in that the 
same is irrelevant, incompetent and immaterial and fur¬ 
ther that it is purportedly based upon evidence in 

743 no manner binding upon the Intervener. 

46. Intervener excepts to Finding of Fact “83” 
to “87” inclusive under the heading “C. Other Alleged Acts 
of Interference and Coercion” in that the same is irrele¬ 
vant, incompetent and immaterial and further that it is 
purportedly based upon evidence in no manner binding 
upon the Intervener. 

47. Intervener excepts to Conclusions 1 and 2 in that 
the same are not supported by the evidence. 

48. Intervener excepts to Recommendation 1 in so far as 
the same assumes that respondents have interferred with, 
restrained or coered employees members of the Plan of 
Employees’ Representation at the Bethlehem Plant of the 
Bethlehem Steel Company in their rights to self-organiza- 
tion and collective bargaining in that the same is not sup¬ 
ported by the evidence. 

49. Intervener excepts to Recommendation 2 in so far 
as the same assumes that the respondents have dominated 
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or interferred with the formation or administration of the 
Plan of Employees ’ Representation at the Bethlehem Plant 
of the Bethlehem Steel Company and in so far as it as¬ 
sumes that the respondents have contributed financial or 
other support to said Plan in violation of the law in that 
said assumptions are not supported by the evidence. 

50. Intervener excepts to Recommendation 3a in that 
the same would deprive Intervener of its rights under the 
National Labor Relations Act and the Constitution of the 
United States to represent the Employees of the Bethle¬ 
hem Plant of the Bethlehem Steel Company in their nego¬ 
tiations with their employer in accordance with said 
Plan. 

744 51. Intervener excepts to Recommendation 3b in 

that the same would deprive Intervener of its rights 
under the National Labor Relations Act and the Constitu¬ 
tion of the United States to represent the Employees of the 
Bethlehem Plant of the Bethlehem Steel Company in their 
negotiations with their employer in accordance with said 
Plan. 

52. Intervener excepts to Findings of Fact “88” to 
“90” inclusive in so far as the same holds that the deal¬ 
ings between the Intervener and the Bethlehem Steel Com¬ 
pany, one of the respondents, “have a close, intimate and 
substantial relation to trade, traffic and commerce among 
the several States and tend to lead to labor disputes bur¬ 
dening and obstructing commerce and the free flow of com¬ 
merce” in that the same is not supported by the evidence. 

53. Intervener excepts to the Intermediate Report, Con¬ 
clusions and Recommendations in its entirety because there 
is no evidence showing that the Intervener in its dealings 
with the respondent, Bethlehem Steel Company, in any way 
burdens or affects interstate commerce. 

54. Intervener excepts to the Intermediate Report, Con¬ 
clusions and Recommendations in its entirety because there 
is no substantial evidence to support the same. 

55. Intervener excepts to the Findings of Fact upon which 
the Intermediate Report bases its Conclusions and Recom¬ 
mendations in that said Findings of Fact are not supported 
by the evidence. 

56. Intervener excepts to the failure of the Trial Exam¬ 
iner to find on the whole record that the complaint hereto- 
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fore filed should be dismissed in so far as the same affects 
the Plan of Employees’ Representation at the Bethlehem 
Plant of the Bethlehem Steel Company. 

745 57. Intervener joins in Exceptions filed by the re¬ 

spondents herein to the Intermediate Report, Con¬ 
clusions and Recommendations in so far as the said Excep¬ 
tions are applicable to the Plan of Employees’ Representa¬ 
tion at the Bethlehem Plant of the Bethlehem Steel Com¬ 
pany. 

Intervener requests the privilege of being heard orally 
and presenting a written brief with the National Labor Re¬ 
lations Board in support of the foregoing Exceptions. 


Attorney for Plan of Employees’ Rep¬ 
resentation at the Bethlehem Plant 
of the Bethlehem Steel Company. 
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UNITED STATES OF AMERICA 

Before the 

National Habor SUlationa Unarii 


In the Matter 
of 

Bethlehem Steel Corporation, a 
Delaware Corporation, Bethlehem 
Steel Company, a Pennsylvania 
Corporation; 

and 

Steel Workers Organizing Com¬ 
mittee 


RESPONDENTS' STATEMENT OF EXCEPTIONS 
TO INTERMEDIATE REPORT AND TO THE 
RECORD AND MOTIONS TO DISMISS 

Come now Bethlehem Steel Company (hereinafter some¬ 
times called the Respondent Company) and Bethlehem 
Steel Corporation (hereinafter sometimes called the Re¬ 
spondent Corporation, and the Respondent Company and 
the Respondent Corporation being together sometimes 
called the Respondents), by their counsel, Cravath, de 
Gersdorff, Swaine & Wood, saving and reserving unto 
themselves their respective constitutional rights and their 
rights to object and to except to the jurisdiction and 



364 


o 

qualification of the National Labor Relations Board (here¬ 
inafter sometimes referred to as the Board) and to the suf¬ 
ficiency and form of the complaint herein and of the charges 
upon which it is based, upon the complaint and their respec¬ 
tive answers herein and all other proceedings heretofore 
had herein, respectfully state to the Board the following 
as their exceptions to the Intermediate Report of the Trial 
Examiner herein (hereinafter called the Intermediate Re¬ 
port) and their exceptions to the record herein as herein¬ 
after particularly noted (including rulings upon motions 
and objections): 

1. The Respondents except to the Intermediate Report 
in its entirety and to each of the Findings of Fact, Con¬ 
clusions and Recommendations contained therein, upon the 
ground that the Board is without jurisdiction in the matter 
(a) because none of the acts alleged in subdivision III of 
the Intermediate Report (pages 7-59, inclusive, thereof) 
to have been done or to have been caused to have been done 
by the Respondents, or either of them, has occurred in com¬ 
merce, or has burdened or obstructed commerce or the free 
flow of commerce, or has led or tends to lead to a labor dis¬ 
pute burdening or obstructing commerce or the free flow of 
commerce, all within the meaning of the National Labor 
Relations Act (hereinafter called the Act) when construed 
in the light of constitutional limitations upon the powers 
of the Congress, including the Tenth Amendment to the 
Constitution of the United States, (b) because the Act, 
if construed to apply to such acts, is, as so construed, un¬ 
constitutional and void in that it attempts to regulate mat¬ 
ters not within the powers conferred upon the Congress by 
the Constitution of the United States and violates the 
Tenth Amendment thereto and (c) because such acts are 
individually and collectively so minor in character, scope 
and duration that their possible effect upon commerce 
could be only indirect, remote, incidental and collateral. 
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2. The Respondents further except to the Intermediate 
Report in its entirety and to each of the Findings, Con¬ 
clusions and Recommendations contained therein, upon 
the ground that they are based upon a proceeding in which 
the Respondents were denied the full and fair hearing 
required by the Act, the rules and regulations adopted by 
the Board under the Act and by the due process clause of 
the Fifth Amendment to the Constitution of the United 
States. Without limiting the generality of the foregoing, 
the Respondents were denied such a full and fair hearing 
in the following respects, among others: 

(a) Upon information and belief, the Trial Ex¬ 
aminer was not an impartial trier of the facts in that 
at the time he conducted the purported hearing and 
prepared and issued his Intermediate Report it was 
the set practice of trial examiners appointed by the 
Board and of the Trial Examiner in this proceeding 
to regard the issuance of a complaint against an em¬ 
ployer as proof of the commission of the unfair labor 
practices alleged therein to have been committed and 
to regard it to be the duty of any trial examiner ap¬ 
pointed by the Board to consider the evidence solely 
for the purpose of determining what, if any, findings 
might be made against the respondent or respondents 
in the particular proceeding and might be sustainable 
in a court as supported by evidence within the mean¬ 
ing of Section 10 of the Act. 

(b) Upon information and belief, the Trial Ex¬ 
aminer was not an impartial trier of the facts in that 
at the time he conducted the purported hearing and 
prepared and issued his Intermediate Report he was 
possessed of such an antagonistic, biased and pre¬ 
judiced state of mind toward the Respondents and 
each of them as to disqualify him under the require¬ 
ments of the Act, the rules and regulations adopted 
by the Board under the Act and the due process 
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clause of the Fifth Amendment to the Constitution 
of the United States from conducting any hearing 
herein and from preparing and issuing an intermediate 
report herein. 

(c) The Trial Examiner ignored fundamental 
principles of law and evidence in permitting the 
Attorneys for the Board throughout the course of the 
purported hearing to introduce, over objections of the 
Attorneys for the Respondents, incompetent and 
prejudicial evidence on substantially every issue in the 
proceeding, at the same time preventing the Attorneys 
for the Respondents from adducing relevant, mate¬ 
rial and competent evidence favorable to the Respond¬ 
ents ; by limiting the Attorneys for the Respondents in 
the scope of their cross-examination of witnesses for 
the Board; bv excluding documentarv evidence of- 
fered by the Attorneys for the Respondents; by re¬ 
fusing to issue on the due application of such Attor¬ 
neys subpoenas for one David J. McDonald, the 
Secretary-Treasurer of Steel Workers Organizing 
Committee (hereinafter in this Statement of Excep¬ 
tions sometimes referred to as SWOC); by requiring 
the Respondent Company as a condition to the con¬ 
sideration of its application for the issuance of such 
subpoenas to specify in writing the nature of the facts 
to be proved by the named witness; and by denying 
to the Attorneys for the Respondents an opportunity 
to make offers of proof regarding the existence of vio¬ 
lence and disorder in and around Johnstowm, Pennsyl¬ 
vania, during the strike which began on June 11,1937, 
at the Cambria Plant of the Respondent Company 
(which strike is hereinafter in this Statement of Ex¬ 
ceptions sometimes referred to as the strike). 

(d) The Trial Examiner’s conduct of the hearing 
was arbitrary, capricious and unfair and resulted in 
awarding preferential treatment to the Board in 
prejudice of the rights of the Respondents contrary 
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to principles of equality, fairness and due process of 
law embodied in the Fifth Amendment to the Con¬ 
stitution of the United States in that the Trial Ex¬ 
aminer applied to the cross-examinations by the At¬ 
torneys for the Respondents of witnesses called by the 
Board the rule that cross-examination should not 
exceed the scope of direct examination and sustained 
objections interposed by the Attorneys for the Board 
to questions propounded by the Attorneys for the 
Respondents during the cross-examinations of such 
witnesses which were based upon the claim that the 
scope of the direct examination was exceeded (e.g. 
Tr.* 1313, 1315-6, 1933, 2493, 3152, 3161-2), but 
subsequently permitted unrestricted cross-examina¬ 
tions by the Attorneys for the Board of the witnesses 
called by the Respondents, and himself conducted 
unrestricted cross-examinations of such witnesses 
(e.g. Tr. 10357, 10947, 11469,12755,13839). 

(e) The Trial Examiner was not an impartial 
trier of the facts in that, although his questioning of 
the witnesses called by the Board had been casual and 
infrequent and rarely (if at all) consisted of more 
than one or two isolated questions and did not amount 
to cross-examination (e.g. Tr. 2920, 4072-3), he per¬ 
sonally conducted prolonged cross-examinations of a 
very large percentage of the witnesses called by the 
Respondents, upon information and belief, not for the 
purpose of clarifying their testimony, but solely for 
the purpose of discrediting such witnesses or of elicit¬ 
ing facts thought by him to be favorable to the Board’s 
case (e.g. Tr. 10517-9, 10534-6, 10641-52, 14877-900, 
18484-607). 


♦Note: The abbreviation “Tr.” followed by Arabic numerals 
in this Statement of Exceptions refers to the stenographic tran¬ 
script constituting the “Official Report of Proceedings” herein and 
to the page or pages thereof to which reference is intended to be 
made. 
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3. The Respondents further except to the Intermediate 
Report in its entirety and to each of the Findings, Con¬ 
clusions and Recommendations contained therein*, upon 
the ground that in making such Intermediate Report, 
Findings, Conclusions and Recommendations the Trial 
Examiner failed to consider facts and circumstances re¬ 
quired to be considered, and considered and was influenced 
by facts and circumstances which should not legally have 
influenced him in making his Intermediate Report, Find¬ 
ings, Conclusions and Recommendations. 

4. The Respondents further except to the Intermediate 
Report in its entirety and to each of the Findings, Con¬ 
clusions and Recommendations contained therein*, upon 
the ground that the purported Findings of Fact are in 
material and controlling respects not supported by sub¬ 
stantial evidence and are not in accord with the weight of 
the evidence as required by the Act, the rules and regula¬ 
tions of the Board and the due process clause of the Fifth 
Amendment to the Constitution of the United States and 
are contrary to the evidence and contrary to law, and 
upon the further ground that said purported Findings of 
Fact are inaccurate, incomplete and insufficient in that 
material facts which are established bv the evidence and 
by the weight of the evidence have been disregarded and 
ignored by the Trial Examiner. 

5. The Respondents further except to the Intermediate 
Report in its entirety and to each of the Conclusions and 
Recommendations contained therein*, upon the ground that 
said Conclusions and Recommendations are not supported 
by the purported Findings of Fact and are contrary to law. 

6. The Respondents further except to the Intermediate 
Report in its entirety and to each of the Findings, Con¬ 
clusions and Recommendations contained therein*, upon the 

* Exclusive, however, of the Findings and Recommendations 
contained in the Findings of Fact numbered 83, 84, 85 and 87, 
other than the exceptions of the Respondents thereto specifically 
stated in paragraph 7 hereof. 
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ground that such Intermediate Report, Findings, Con¬ 
clusions and Recommendations do not and will not effectu¬ 
ate the policies of the Act, but do, and will, tend to defeat 
the policies of the Act and to promote discord between the 
Respondent Company and its employees. 

7. The Respondents except to the Intermediate Report 
in its entirety and to each and every reference to the Re¬ 
spondent Corporation contained therein, whether by the 
use in any case or number of the pronoun “they,” the noun 
“respondents,” the proper name of the Respondent Cor¬ 
poration or any part thereof, the noun “corporation” or 
otherwise, in the fourth and fifth sentences of Finding* 2, 
in Findings 3, 7 and 9, in the first sentence of footnote 5, 
in Finding 22, in subheading (b) on page 19 of the In¬ 
termediate Report, in Findings 23, 24, 25, 27, 28, 29, 34, 
35, 38, 39, 43, 53, 54, 55 and 56, in subheading B on page 
38 of the Intermediate Report, in Finding 59 (except 
the reference in the thirteenth sentence thereof), in Find¬ 
ings 60, 66, 80, 82, 83 and 84, in the first and second sen¬ 
tences of Finding 85, in Findings 86, 87, 89 and 90, in each 
and every Conclusion and Recommendation and in foot¬ 
note 16 on page 60 of the Intermediate Report in so far as 
the Trial Examiner thereby found expressly or by impli¬ 
cation that the Respondent Corporation is anything more 
than a holding company which does not operate any 
physical properties and which conducts a business con¬ 
sisting chiefly of holding and owning stocks and obliga¬ 
tions of subsidiary corporations and of holding and own¬ 
ing some physical properties which are operated by sub¬ 
sidiary corporations, in connection with the conduct of 
which business it (a) receives income from stocks, securi¬ 
ties and obligations held by it and rent from its leased 

*Note : The separately numbered paragraphs appearing on pages 
6 to 60, inclusive, of the Intermediate Report under the heading 
“Findings of Fact” are referred to in this Statement of Excep¬ 
tions as “Findings.” 
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properties, (b) keeps records, (c) issues shares of stocks 
and bonds and transfers and registers them, (d) makes 
payments of dividends and interest, respectively, thereon, 
and (e) does nothing else, except that which is required by, 
and necessarilv incident to, the conduct of such business 
and the maintenance of its corporate organization, upon the 
ground that any other or different finding is not supported 
bv any substantial evidence, is contrary to the evidence 
(e.g. Bd. Exs. Nos. 5, 6, 282) and is contrary to law. 

8. The Respondents except to the Intermediate Report 
in its entirety and to the use of the word “Plan” in the 
second, third and fifth sentences of Finding 7, in the third 
sentence of footnote 5 on page 8, in the first and second 
sentences of Finding 23, in the subheading designated (c) 
on page 23 of the Intermediate Report, in the fourth 
sentence of Finding 35, in the subheading designated (e) 
on page 33 of the Intermediate Report, in the fourth 
sentence of Finding 39 and in the second sentence of Find¬ 
ing 53 in so far as the Intermediate Report may contain, 
and in so far as the use of said word may constitute, a 
finding that the various Plans of Employees’ Representa¬ 
tion involved in this proceeding (said Plans being herein¬ 
after in this Statement of Exceptions sometimes referred 
to as the Plans) are a single entity, upon the ground that 
any such finding is not supported by any evidence and is 
contrary to the evidence (e.g. Res. Exs. Nos. 177, 199-F, 
199-1; Bd. Ex. No. 1; Stip. Exs. Nos. 110-5, 125; Tr. 
17751-3), and is inconsistent with the Findings of the 
Trial Examiner made in the Intermediate Report. 

9. The Respondents except to the following inaccuracies 
in the Intermediate Report: 

(a) The proper noun “Leetsdale” is inaccurately 
spelled “Leedsdale” throughout the Intermediate Re¬ 
port, such error appearing on pages 2, 4,18, 28, 38, 60, 
61 and 62 thereof. 
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(b) The fourth sentence of Finding 2 erroneously 
designates Board Exhibit No. 29 as Board Exhibit 
No. 42. 

(c) Various purported quotations of portions of 
the record are inaccurate in the following respects: 

(1) In Finding 7, the following sentence from 
Board Exhibit No. 29: 

“Because of its belief in collective bargaining, 
Bethlehem many years ago provided effective and 
responsible organizations at all its plants to deal 
with its employees on all phases of employe-man¬ 
agement relations.” 

is incorrectly quoted as: 

“Because of its believing in collective bargain¬ 
ing, Bethlehem many years ago provided effective 
and responsible organizations at all its plants to 
deal with its employees on all phases of employ¬ 
ment-management relations.” 

(2) In Finding 8, the words “a Bethlehem 
Plant,” from Board Exhibit No. 294, are incorrectly 
quoted as “all Bethlehem Plants”. 

(3) In Finding 13, the purported quotation from 
page 16 of Stipulated Exhibit No. 5 omits, without 
any indication of such omission, the following mat¬ 
ter between the seventh and eighth paragraphs of 
such purported quotation: 

“The total vote cast at the primaries indicated 
that 60% of the eligible employees of the plant 
had voted and that the general trend of effort had 
been to choose representative men of each division. 

“For the final election held on the following 
Monday, November 4th, more elaborate provi¬ 
sions for balloting were made. Neat booths were 
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provided where absolute secrecy of balloting 
could be had and additional balloting locations 
and judges arranged for. 

“This was rendered necessary on account of the 
increased interest which became apparent after 
the nomination and also on account of the time 
consumed in balloting which had been found to 
have been underestimated. 

“Between the time of the primary and final 
election considerable activity was shown by the 
individual candidates. In some cases personal 
campaign cards were distributed while other cases 
candidates sought support thru personal solicita¬ 
tion. In one case newspaper advertising was 
resorted to. 

“The reports of judges following the final elec¬ 
tion showed that about 70% of the eligible em¬ 
ployees had balloted and that with few exceptions 
the various divisions had shown a material in¬ 
crease over the vote cast for nomination.” 

(4) In Finding 23, the words “betterment of 
Plant and Working conditions,” from Stipulated 
Exhibit No. 39, paragraph 6, are incorrectly quoted 
as “betterment of Plan and Working conditions.” 

(5) In Finding 24, the words “They are well- 
known by all of us,” from Board Exhibit No. 25, 
are incorrectly quoted as “They are well-known bv 
all of you.” 

(6) In Finding 24, the words “There have been 
no strife or strikes, no loss of jobs or time, and no 
dues or fines”, from Board Exhibit No. 25, are 
incorrectly quoted as “There has been no strike or 
strikes or loss of jobs or time and no dues or fines.” 

(7) In Finding 26, the words “we will use our 
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resources”, from Board Exhibit No. 25, are incor¬ 
rectly quoted as “we will use our resistance.” 

(8) In Finding 28, the words “Industrial peace, 
not strife, is what we need”, from Board Exhibit 
No. 26, are incorrectly quoted as “Industrial peace 
not strikes is what we need.” 

(9) In Finding 29, the words “with respect to 
the nominations and election”, from the testimony 
of Lawrence M. McDowell, a witness for the Re¬ 
spondents, are incorrectly quoted as “with respect 
to the negotiations and elections.” 

(10) In Finding 33, the words “Did you ever 
give George Fetzko a pay check during the month 
of March 1937?”, from the testimony of Michal 
Singel, a witness for the Respondents, are incor¬ 
rectly quoted as “Did you ever give George Fetzko 
a pay check for the month of March 1937?” 

(11) In Finding 33, the words “So I immedi¬ 
ately turned back”, from the testimony of Michal 
Singel, are incorrectly quoted as “He immediately 
turned back.” 

(12) In Finding 36, the sign, numeral, words 
and figure “§ VII, paragraph 7, of the Plan”, from 
the brief of the Respondent Company, are incor¬ 
rectly quoted (Int. Rep., p. 28) as “§ VIII, para¬ 
graph 7, of the Plan.” 

(13) In Finding 37, the quotation from Board 
Exhibit No. 24, to wit: “Fifteen years ago Bethle¬ 
hem started its Bethlehem Representation Plan” 
is erroneously attributed to Mr. E. G. Grace, Presi¬ 
dent of the Respondent Company and of the Re¬ 
spondent Corporation. 

(14) In Finding 37 (footnote 13, pp. 30-32), 



the words “that J. & L. and its employees who were 
engaged in the manufacturing of steel products 
were not engaged in commerce at all”, from Board 
Exhibit No. 278 (top p. 31), are incorrectly quoted 
as “that steel products were not engaged in com¬ 
merce at all.” 

(1.5) In Finding 70. the words “Bethlehem Steel 
Company”, from the testimony of Sidney D. Evans, 
a witness for the Respondents, are incorrectly 
quoted (Int. Rep., p. 49, line 17) as “Bethlehem 
Steel”. 

(10) In Finding 78, the words “operations were 
steadily building”, from the testimony of Carl Gels, 
a witness for the Respondents, are incorrectly 
quoted as “operations were steadily holding”. 

10. The Respondents except to the statement in the first 
line of the first paragraph of the Intermediate Report read¬ 
ing “acting pursuant to proper authority”, upon the 
ground that said statement is without basis in law. 


11. The Respondents except to the statement in the last 
two lines of page 2 and in the first two lines of page 3 of the 
Intermediate Report that the complaint herein alleges, 
among other tilings, "that at said plants last above men¬ 
tioned. respondents, from on or about July 1. 1930. down 
to and including the date of the issuance of the complaint, 
have kept their employees and union organizers under sur¬ 
veillance.” upon the ground that said statement is an in¬ 
complete and misleading summary of the allegation of the 
complaint referred to in that the Trial Examiner failed to 
set forth or mention the fact that the only allegation of the 
complaint relating to surveillance alleges that such surveil¬ 
lance was "for the purpose of thereby ascertaining which of 
their employees joined or assisted the I hiion. or engaged in 
concerted activities with other employees of the respondents 
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for the purpose of collective bargaining and other mutual 
aid and protection.” 

12. The Respondents except to the statement on page 4 
of the Intermediate Report at the end of the paragraph be¬ 
ginning on page 3 thereof that ‘"in each case the order 
limited the intervention to matters having to do with the 
8(2) phase of the proceeding”, upon the ground that said 
statement is contrarv to fact in so far as it characterizes the 
decision of the Trial Examiner on the motion of the Plan 
of Employees’ Representation at the Cambria Plant of 
Bethlehem Steel Company at Johnstown. Pa., for leave 
to intervene in this proceeding. 

13. The Respondents except to the statement in the first 
sentence of the first paragraph which begins on page 4 of 
the Intermediate Report that at the times and places re¬ 
ferred to therein all parties were afforded opportunities to 
participate in the hearing, to call, examine and cross-ex¬ 
amine witnesses and introduce other evidence, upon the 
ground that such statement is misleading in that the Trial 
E xaminer failed to set forth or mention the facts set forth 
in paragraph 2 hereof or any of them. 

14. The Respondents except to the rulings of the Trial 
Examiner rejecting Respondents' Exhibits Xos. 2.11 and 
252 for identification, upon the ground that said rulings are 
contrary to law. 


15. The Respondents except to the ruling of the Trial 
Examiner denving the motions filed bv them to dismiss the 
complaint herein, upon the ground that said rilling is con¬ 
trary to law. 

* 


1(). The Respondents except to the statement of the 
Trial Examiner in the last paragraph beginning on page 5 
of the Intermediate Report that “at page 2241, line 22. of 
the transcript of September 28. 1937. there appear the 
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words ‘Then 1 called’.’*, upon the "round that said state¬ 
ment incorrectly sets forth the number of the page of the 
stenographic transcript on which the words appear with re¬ 
spect to which the motion referred to was tiled. 

17. The Respondents except to the tirst sentence of 
Finding 2. upon the "round that said sentence does not set 
forth accurately or completely the "rounds of tin- several 
motions of the Resnondent Corporation to dismiss the com- 
plaint herein as against it. 


18. The Respondents except to the statement in the 
fourth sentence of Finding 2 of the Intermediate Report to 
the effect that Board Kxhibit Xu. 42. a photostat of a news 
article appearing in The New York Times, “distributed to 
respondents' employees.” refers to the employees of the 
Respondent Corporation, upon the "rounds (a) that said 
statement is not supported by any evidence, is contrary to 
the evidence (e.g. St ip. Ex. No. 140) and is contrary to law 
in so far as it constitutes or may constitute a findin" that the 
news article referred to was distributed by the Respondent 
Corporation or to the employees of the Respondent Corpor¬ 
ation, (1)) that said statement inaccurately sets forth the 
exhibit number of the news item referred to. which in fact 
is Board Exhibit No. 20 and (c) that said statement is an 
incomplete and misleading statement of the evidence on the 
matter to which it relates in that the Trial Examiner failed 
to set forth or mention the fact that the evidence estab¬ 
lishes that such news article was distributed bv the Re¬ 


spondent Company among only a small percentage (less 
than 1 % ) of its employees and only to employees at eight 
of its plants (e.g. Stip. Ex. No. 140). 


19. The Respondents further except to said statement 
and to the statements in the second, third and fifth sentences 
of Finding 2, upon the ground that none of said statements 
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is relevant or material to any issue in this proceeding’ and 
that no inference may properly be drawn therefrom hearing 
upon any such issue. 


*J(). 'The Respondents except to the ruling of the Trial 
Kxaminer in denying the motions of the Respondent Cor¬ 
poration to dismiss the complaint herein as against it and 
to the finding in the last sentence of Finding 2 that the 
Respondent Company and the Respondent Corporation 
are both proper parties respondent hereto, upon the- ground 
that said ruling and said statement are not supported by 
anv substantial evidence, are contrary to the evidence (e.g. 
Bd. Kxs. Xos. 5, (>. 282) and are contrary to law. 


21. The Respondents except to the heading “II. The 
Labor Organizations Involved” appearing on page (> of 
the Intermediate Report, upon the ground that said head¬ 
ing. in so far as it purports to characterize the Committee 
for Industrial Organization. Steel Workers Organizing 
Committee and the Plans enumerated in footnote 3 of the 
Intermediate Report, as distinguished from the labor or¬ 
ganizations comprised therein, respectively, is unsupported 
bv anv evidence, is contrary to the evidence (e.g. Res. Ex. 
Xo. 177: Bd. Ex. Xo. 53: Stip. Exs. Xos. 1.10-5, 125: Tr. 

1833, 1835-0, 1838, 1843. 1847. 1890-9. 1907-8. 1912-3. 
1916. 1918. 1933-4. 17751-2) and is contrary to law. 

22. The Respondents except to Finding 3 in its entirety 
except in so far as it constitutes, or may constitute, a find¬ 
ing that the Amalgamated Association of Iron. Steel and 
Tin Workers is a labor organization within the meaning of 
the Act. and except in so far as it constitutes, or may con-1 
stitute. a finding that the organizations of employees eom-j 
prised in the provisions of the Plans, respectively (except| 
the Rankin Plan, and which was comprised therein, until 
operations thereunder ceased), are labor organizations 


within the meaning of the Act, upon the ground that said 
Finding is not supported by any evidence, is contrary to the 
evidence (e.g. the citations in the foregoing paragraph 21) 
and is contrary to law. 

2d. 'Hie Respondents further except to the statement in 
the second sentence of Finding d. to the statement in the 
second clause of the third sentence thereof that “the 
S.W.O.C. had been actively organizing among respond¬ 
ents' emnlovees" and to the statement in the last clause of 
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the last sentence thereof to the effect that the Plans are 
“unaffiliated with any national labor organization", upon 
the ground that said statements are irrelevant and immate¬ 
rial to any issue in tiiis proceeding and that no inference 
may properly be drawn therefrom bearing upon any such 
issue. 

24. The Respondents except to the heading “ill. The 
Unfair Labor Practices" appearing on page 7 of the Inter¬ 
mediate Report, upon the grounds that said heading is ar¬ 
gumentative and prejudicial and, in so far as it purports to 
characterize the matters described in the subsequent find¬ 
ings and subheadings of the Intermediate Report, is not 
supported by any substantial evidence, is contrary to the 
evidence and is contrarv to law. 


9 , 


- rni 


The Respondents except to the subheading desig¬ 
nated A on page 7 of the Intermediate Report and to 
Findings 6 to 22. inclusive, in their entiretv. unon the 
ground that said subheading and said Findings are an in¬ 
accurate. incomplete, unfair and misleading statement with 
respect to the evidence on the matters to which they relate 
in that the Trial Fxaminer failed to set forth or mention 
each of the other facts established by the evidence and which 
are set forth in subparagraphs (10) to (08), inclusive, of 
paragraph 224 hereof. 

2t>. The Respondents except to the first sentence of 
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Finding 7. upon the grounds that there is nothing in the 
quotation in Finding f> from the brief tiled by the Re¬ 
spondent Company which supports such Finding and that 
such Finding is not supported by any evidence. 

27. The Respondents except to the statement in Finding 
7 that Roard Exhibit No. 29 “was photostated and distrib¬ 
uted by the respondents to their employees”, upon the 
ground that said statement is an inaccurate, incomplete and 
misleading statement of the evidence on the matters to 
winch it relates in that the Trial Examiner failed to set 
forth or mention the fact established by the evidence that 
said Exhibit was distributed by the Respondent Company 
among only a small percentage (less than F, ) of its em¬ 
ployees and only to employees at eight of its plants (e.g. 
Stip. Ex. X~o. 140). 

28. 'Idle Respondents except to fool note 5 of the inter¬ 
mediate Report on page 8 thereof in its entirety, in so far a.s 
said footnote constitutes a finding that the printing or dis- 
tribution. or both, by an employer among its employees of 
pamphlets containing statements such as those described 
therein constitutes an unfair labor practice, upon the 
ground that the printing or distribution, or both, to its em¬ 
ployees of such statements by an employer does not consti¬ 
tute an unfair labor practice and any interpretation of the 
Act to the contrary would render the Act to that extent 
unconstitutional and void as in contravention of the provi¬ 
sions of the First Amendment and the due process clause 
of the Fifth Amendment to the Constitution of the United 
States. 


29. The Respondents except to the statements in the 
third sentence of said footnote 5 . upon the ground that said 
statements are not supported by any evidence and are con¬ 
trary to the evidence (e.g. Ed. Exs. X~os. 297. 302; Stip. 
Exs. Nos. 120-7. 131). except in so far as they constitute 




18 


o 


a finding* that the Bethlehem Review is a printed pamphlet, 
that the copies thereof in evidence were distributed by the 
Respondent Company, and that certain copies thereof con¬ 
tained statements some of which were over the facsimile 
signature of M r. K. G. Grace concerning* the Plans, some of 
which statements set forth advantages to be derived from 
the Plans. 


•30. The Respondents except to Finding 8 in its entirety, 
upon the ground that said Finding is an inaccurate and 
misleading statement of the evidence on the matter to which 
it relates in the respect heretofore mentioned in subpara¬ 
graph (c) (2) of paragraph 9 hereof, and upon the fur¬ 
ther ground that it is an incomplete and misleading state¬ 
ment of the evidence on the matter to which it relates in that 
the Trial Kxaminer failed to set forth or mention the fact 
established by the evidence that the pamphlet referred to 
was prepared, printed and distributed seven years prior 
to the enactment of the Act (e.g. Bd. Ex. Xo. 294). 


81. The Respondents except to the statement in the first 
sentence of Finding 9 that the issue of Steel Facts dated 
January. 193.5. “was distributed by the respondents to their 
employees,” upon the ground that said statement is not sup¬ 
ported by any evidence, is contrary to the evidence (e.g. 
Bd. Kxs. Xos. G, 282: Tr. 19679-80) and is contrary to 
law. 


32. The Respondents except to Findings 10 to 15, 
inclusive, in their entirety, if and in so far as thev constitute 
a finding that the statements referred to therein constituted 
an unfair labor practice, upon the ground that the making 
of such statements by an employer does not constitute an 
unfair labor practice, and any interpretation of the Act 
which would hold the making of anv such statements bv an 
employer to be an unfair labor practice, would render the 
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Act to that extent unconstitutional and void as in contra¬ 
vention of the provisions of the First Amendment and the 
due process clause of the Fifth Amendment to the Consti¬ 
tution of the United States. 


33. The Respondents except to the statement in Finding 
15 that “almost identical details” are set forth at page 42 
of the booklet to which reference is therein made (e.g. Stip. 
Ex. Xo. 5), upon the ground that said statement is argu¬ 
mentative. prejudicial, misleading and inaccurate. 

.*34. The Respondents except to Finding 22 in its entirety 
in so far as said Finding contains an assumption or consti¬ 
tutes a finding that the Respondents, or either of them, at 
any time interfered with or dominated the activities of the 
Plans, or any of them, upon the ground that such an as¬ 
sumption and finding is not supported by any substantial 
evidence, is contrarv to the evidence and is contrarv to law. 


35. The Respondents except to the subheading desig¬ 
nated (b) on page 19 of the Intermediate Report and to 
Findings 23 to 28, inclusive, in their entirety, upon the 
ground that said subheading and said Findings are an in¬ 
complete. unfair and misleading statement with respect to 
the evidence on the matters to which they relate, in that the 
Trial Examiner failed to set forth or mention each of the 
other facts established bv the evidence and which are set 
forth in subparagraphs (8) to (197), inclusive, of para¬ 
graph 224 hereof. 


36. The Respondents except to the statement in the first 
sentence of Finding 23 to the effect that the evidence dis¬ 
closes that the Respondents considered and made the Plans 
an “integral part of our business”, upon the ground that 
said statement is misleading and is not supported by any 
substantial evidence, and on the further ground that any 
statement to that effect, whether or not made by Mr. E. G. 
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Grace, is irrelevant and immaterial to any issue in this pro¬ 
ceeding and that no inference may properly be drawn 
therefrom bearing upon any issue in this proceeding. 

87. The Respondents except to the second sentence of 
Finding 28, upon the ground that said sentence is not sup¬ 
ported by any evidence, is argumentative, prejudicial and 
constitutes an unfair characterization of the evidence. The 
Respondents further except to said sentence and to the 
([notation in Finding 23 of the matter therein quoted from 
Respondents’ Exhibit Xo. 190-1 and to the quotation 
therein of Stipulated Exhibit X'o. 39, upon the ground 
that the statement contained in said sentence and such mat¬ 
ter quoted from Respondents’ Exhibit X~o. 199-1 and Stip¬ 
ulated Exhibit X”o. 39 are irrelevant and immaterial to any 
issue in this proceeding and that no inference may properly 
be drawn therefrom bearing upon any issue in this proceed¬ 
ing, in that tliev refer to things done fifteen rears before the 
Act was enacted, and upon the further ground that there 
is not anv evidence or anv finding which connects the mat- 
ters referred to in said sentence and in said quotations from 
Respondents’ Exhibit X’o. 199-1 and of Stipulated Exhibit 
Xo. 39 with anything which has been done or which lias 
happened since the enactment of the Act. 

38. The Respondents excent to the first sentence of 
Finding 24, upon the ground that the statement con¬ 
tained in said sentence is not supported by any evidence 
and is argumentative, prejudicial and constitutes an un¬ 
fair characterization of the evidence. The Respondents 
further except to said sentence in so far as said sentence 
contains an implication that the making of the statement 
therein quoted constituted an unfair labor practice within 
the meaning of the Act. upon the ground that the mak¬ 
ing of such a statement is not an unfair labor practice 
and any interpretation of the .Vet which would hold the 



making of such a statement to be an unfair labor practice 
would render the Act to that extent unconstitutional and 
void as in contravention of the provisions of the First 
Amendment and the due process clause of the Fifth 
Amendment to the Constitution of the United States, par¬ 
ticularly in view of the fact that there is no evidence and 
* 

■lie Trial Examiner did not find that such statement or any 
part thereof was in any respect untrue or inaccurate. The 
Respondents further except to said sentence, upon the 
ground that the statement contained in said sentence is an 
incomplete and misleading statement of the evidence on the 
matters to which it relates in that the Trial Examiner failed 
to set forth or mention, except in so far as the fourth sen¬ 
tence of Finding 8.3 constitutes a statement to that effect, 
the fact that the evidence establishes that the Respondent 
Company has not discriminated, and does not discriminate, 
against its employees for union membership or activity 
and that its policy in that respect has repeatedly been 
brought to the attention of its employees and that they are 
thoroughly familiar therewith (e.g. Bd. Exs. Xos. 17. *24.. 
27. 20, d2; Stip. Exs. Xos. 4. 140: Tr. 19094-3. 19:30.3-70. 
19760-2). 


.‘59. The Respondents except to the second sentence of 
Finding 24, upon the ground that the statement therein 
([noted from Board Exhibit Xo. 2.3 is irrelevant and im¬ 
material to any issue in this proceeding and that no infer¬ 
ence may properly be drawn therefrom bearing upon any 
issue in this proceeding. The Respondents further except 
to said sentence in so far as said sentence contains an im¬ 
plication that the making of the statement therein quoted 
constituted an unfair labor practice within the meaning of 
the Act. upon the ground that the making of such a state¬ 
ment is not an unfair labor practice and any interpreta¬ 
tion of the Act which would hold the making of such a 



statement to be an unfair labor practice would render the 
Act to that extent unconstitutional and void as in contra¬ 
vention of the provisions of the First Amendment and the 
due process clause of the Fifth Amendment to the Con¬ 
stitution of the United States. 

40. The Respondents except to Finding 25 in its entirety 
in so far as it contains an implication or constitutes a finding 
that the statement quoted in Finding 24 from Board Ex¬ 
hibit Xo. 25 constituted any policy of the Respondent Com¬ 
pany or of the Respondent Corporation, upon the ground 
that such an implication and finding is not supported by 
any evidence and is contrary to fact. The Respondents fur¬ 
ther except to the reference in Finding 25 to the Bethlehem 
Review of September 25, 1933, and to the quotation there¬ 
from set forth in Finding 25, upon the ground that such ref¬ 
erence and quotation are irrelevant and immaterial to any 
issue in this proceeding and that no inference may properly 
be drawn therefrom bearing upon any issue in this proceed¬ 
ing. The Respondents further except to said Finding 25 in 
so far as said Finding contains an implication that the 
statement quoted therein from said Bethlehem Review of 
September 25, 1933, constituted an unfair labor practice 
within the meaning of the Act, upon the ground that the 
making of such a statement is not an unfair labor practice 
and any interpretation of the Act which would hold the 
making of such a statement to be an unfair labor practice 
would render the Act to that extent unconstitutional and 
void as in contravention of the provisions of the First 
Amendment and the due process clause of the Fiftli 
Amendment to the Constitution of the United States. 

41. The Respondents except to Finding 20 in its en¬ 
tirety, upon the ground that the characterization of the 
statement of Mr. E. G. Grace quoted therein from Board 
Exhibit Xo. 25 is inaccurate, argumentative, prejudicial, 
not supported by any evidence and contrary to fact. The 
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Respondents further except to Finding 26 in its entirety, 
upon the ground that said Finding is an incomplete and 
misleading statement of the evidence on the matters to 
which it relates in that the Trial Examiner failed to set 
forth or mention, except in so far as the fourth sentence 
of Finding 8.5 constitutes a statement to that effect, the 
fact that the evidence establishes that the Respondent Com¬ 
pany lias not discriminated, and does not discriminate, 
against its employees for union membership or activity 
and that its policy in that respect has repeatedly been 
brought to the attention of its employees and that they 
are thoroughly familiar therewith (e.g. the citations in 
paragraph 38 hereof). 


42. The Respondents except to the first sentence of 
Finding 27, upon the ground that the statement therein 
made is not supported by any evidence and is argumenta¬ 
tive and prejudicial, and upon the further ground that in 
so far as said statement contains an implication that the 
Plans, as distinguished from the labor organizations com¬ 
prised therein, constitute labor organizations it is not sup¬ 
ported by any evidence, is contrary to the evidence (e.g. 
Res. Ex. No. 177; Stip. Exs. Xos. 110-5. 125; Tr. 17751- 
2) and is contrary to law. The Respondents further except 
to the first sentence of Finding 27, if and in so far as said 
sentence constitutes a finding that the Respondent Com¬ 
pany or the Respondent Corporation has, or has had, some 
means of control over the operations and functioning of the 
labor organizations comprised in the Plans (except the 
Rankin Plan, and which was comprised therein until oper¬ 
ations thereunder ceased), upon the ground that such a 
finding is not supported by any substantial evidence, is 
contrary to the evidence (e.g. Res. Exs. Xos. 177, 199-E. 
199-F. 199-1: Stip. Exs. Xos. 110-5. 12.5: Tr. 177.51-2) 
and is contrary to law. 




43. The Respondents further except to the first sentence 
of Finding 27, in so far as said sentence contains an im¬ 
plication or constitutes a finding that tire Respondent 
Company and the Respondent Corporation or either of 
them ever did anything to prevent organizational growth 
of any union or labor organization in any plant of the Re¬ 
spondent Company, upon the ground that such an impli¬ 
cation and finding is not supported by any evidence, and 
upon the further ground that in so far as said sentence 
contains such an implication or constitutes such a finding it 
is an incomplete and misleading statement of the evidence 
on the matters to which it relates in that the Trial Examiner 
failed to set forth or mention, except in so far as the fourth 
sentence of Finding 85 constitutes a statement to that 
effect, the fact that the evidence establishes that the Re¬ 
spondent Company has not discriminated, and does not 
discriminate, against its employees for union membership 
or activity and that its policy in that respect has repeatedly 
been brought to the attention of its employees and that 
they are thoroughly familiar therewith (e.g. the cita¬ 
tions in paragraph 38 hereof). 

44. The Respondents further except to the first sentence 
of Finding 27, upon the grounds that the statements re¬ 
ferred to therein are irrelevant and immaterial to anv issue 
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in this proceeding and that no inference may properly be 
drawn therefrom bearing upon any issue in this proceed¬ 
ing. The Respondents further except to said sentence in 
so far as said sentence constitutes a finding that the mak¬ 
ing of the various statements referred to in said sentence 
constituted an unfair labor practice within the meaning 
of the Act, upon the ground that the making of such 
statements is not an unfair labor practice and any inter¬ 
pretation of the Act wdiich would hold the making of such 
statements to be an unfair labor practice w r ould render the 
Act to that extent unconstitutional and void as in contra- 



vention of the provisions of the First Amendment and the j 
due process clause of the Fifth Amendment to the Con¬ 
stitution of the United States. 

I 

45. The Respondents except to the use in the second 
sentence of Finding 27 of the expression “the respondents, 
however, did not content themselves with merely printing”, 
upon the ground that said expression is argumentative and 
prejudicial, and the Respondents further except to said ex¬ 
pression in so far as it contains an implication or constitutes 
a finding that the Respondent Company discriminated 
against its employees because of union membership or ac¬ 
tivity or interfered with any of their rights under the Act, I 
upon the ground that such an implication and finding is not j 
supported by any substantial evidence, is contrary to the 
evidence (e.g. Bd. Exs. Nos. 17, 29; Stip. Exs. Nos. 4, 
p. 3, 140; Tr. 19094-5, 19365-70, 19760-2) and is an in¬ 
complete and misleading statement of the evidence on the 
matters to which it relates in that the Trial Examiner failed 
to set forth or mention, except in so far as the fourth sen- j 
tence of Finding 85 constitutes a statement to that effect, 
that the evidence establishes that the Respondent Com¬ 
pany has not discriminated, and does not discriminate, 
against its employees for union membership or activity and 
that its policy in that respect has repeatedly been brought 
to the attention of its employees and that they are thor¬ 
oughly familiar therewith (e.g. the citations in paragraph 
38 hereof). 

46. The Respondents except to the statement in the 
second sentence of Finding 27 that they “resorted to more 
direct warnings” in so far as said statement constitutes a 
finding that the statements previously quoted in the Inter¬ 
mediate Report from issues of the Bethlehem Review con¬ 
stituted warnings, upon the grounds (a) that such a finding 
is argumentative, prejudicial and not supported by any 



substantial evidence, and (b) that, with respect to those of 
such statements which were made before the enactment of 
the Act, it is irrelevant and immaterial to any issue in this 
proceeding and that no inference may properly be drawn 
therefrom bearing upon any issue in this proceeding, be¬ 
cause they were made before such enactment. The Respond¬ 
ents further except to said statement, upon the ground that 
it is an unfair, argumentative and prejudicial characteriza¬ 
tion of Board Exhibit No. 17 , and upon the further ground 
that in so far as said statement characterizes Board Exhibit 
No. 17 as a warning it is not supported by any evidence and 
is contrary to the evidence. 

47 . The Respondents except to the statement in the 
second sentence of Finding 27 “When the organizational 
drive of the S.W.O.C. became more pronounced and more 
ambitious”, upon the ground that said statement is not sup¬ 
ported by any substantial evidence, and upon the further 
grounds that the status of the organizational drive of the 
SWOC is irrelevant and immaterial to any issue in this 
proceeding and that no inference may properly be drawn 
therefrom bearing upon any issue in this proceeding, be¬ 
cause the motive of the Respondent Company in preparing 
and posting the statement which is Board Exhibit No. 17 is 
not relevant or material to any such issue in that the Re¬ 
spondent Company had an absolute right to prepare and 
post such a statement and any interpretation of the Act 
which would hold the preparation and posting or the mak¬ 
ing of such a statement to be an unfair labor practice would 
render the Act to that extent unconstitutional and void as 
in contravention of the provisions of the First Amendment 
and the due process clause of the Fifth Amendment to 
the Constitution of the United States. 

48 . The Respondents except to the use of the word 
“warning” in the fifth sentence of Finding 27 , upon the 
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ground that such use of said word is argumentative, prej¬ 
udicial and an unfair characterization of the statement 
contained in Board Exhibit No. 17. 

49. The Respondents except to the fifth sentence of 
Finding 27 in so far as it constitutes a finding that Board 
Exhibit No. 17 constituted a warning to, or a statement of 
any character to, the employees of the Respondent Com¬ 
pany that they should remain or participate in the Plans, 
upon the ground that such a finding is not supported by 
any evidence and is contrary to the evidence. 

50. The Respondents except to the fifth sentence of j 
Finding 27, and to the reference to and quotation from 
Board Exhibit No. 17 in Finding 27, upon the ground 
that said reference and said quotation and the prepara¬ 
tion and posting of said Board Exhibit No. 17 are irrel¬ 
evant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bearing 
upon any issue in this proceeding. The Respondents fur¬ 
ther except to said sentence and to the reference to and 
quotation from said Board Exhibit No. 17 in said Find¬ 
ing 27 in so far as said sentence, said reference and said quo¬ 
tation contain an implication or constitute a finding that 
the preparation and posting or the making of such a state¬ 
ment constituted an unfair labor practice within the mean- I 
ing of the Act, upon the ground that the preparation and 
posting or the making of such a statement is not an unfair 
labor practice and any interpretation of the Act which 
would hold the preparation and posting or the making of 
such a statement to be an unfair labor practice would ren¬ 
der the Act to that extent unconstitutional and void as in 
contravention of the provisions of the First Amendment 
and the due process clause of the Fifth Amendment to the 
Constitution of the United States, particularly in view of 
the fact that there is no evidence that such statement or 


any part thereof was in any respect untrue or inaccurate 
and the Trial Examiner did not find (except inferentially 
with respect to the statement that the Plans constitute 
legal methods of collective bargaining) that such a state¬ 
ment or any part thereof was in any respect untrue or in¬ 
accurate. 

51. The Respondents except to the reference to and 
the quotation from the Bethlehem Review (Bd. Ex. No. 
26) in Finding 28, upon the ground that said reference and 
said quotation are irrelevant and immaterial to any issue in 
this proceeding and that no inference may properly be 
drawn therefrom bearing upon any issue in this proceeding. 
The Respondents further except to said Finding 28 in its 
entirety in so far as said Finding contains an implication 
or constitutes a finding that the statement quoted therein 
from Board Exhibit No. 26 constituted an unfair labor 
practice within the meaning of-the Act, upon the ground 
that the making of such a statement is not an unfair labor 
practice and any interpretation of the Act which would 
hold the making of such a statement to be an unfair labor 
practice would render the Act to that extent unconstitu¬ 
tional and void as in contravention of the provisions of the 
First Amendment and the due process clause of the Fifth 
Amendment to the Constitution of the United States, par¬ 
ticularly in view of the fact that there is no evidence and 
the Trial Examiner did not find that such a statement or 
any part thereof was in any respect untrue or inaccurate. 

52. The Respondents except to Findings 29 to 35, 
inclusive, in their entirety, upon the ground that said Find¬ 
ings are an incomplete, unfair and misleading statement of 
the evidence on the matters to which they relate in that the 
Trial Examiner failed to set forth or mention each of the 
other facts established bv the evidence and which are set 
forth in paragraphs 58 to 78, incl. and subparagraphs 
(95 a, b, g, h, i, j, k, 1), (97)-(100), incl.. (112)-(115), 
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incl., (120)-(131), incl., (165 b), (168), (169) and (185) 
of paragraph 224 hereof. 

53. The Respondents except to the statement in the 
second sentence of Finding 29 “but the various foremen and 
other supervisory officials of the respondents have mani¬ 
fested in many ways the desire of the respondents to have 
the employees participate in the nominations and elections”, 
upon the ground that said statement, in so far as it applies 
to any of the Plans other than the Cambria Plan, is not sup¬ 
ported by any evidence and, in so far as it applies to the 
Cambria Plan, is not supported by any substantial evidence 
and is contrary to the evidence (e.g. Tr. 10887-8, 13615-6, 
15779-82, 16287-90, 16424-8, 16433-6, 17033-9, 17281-2, 
18414-6, 18427-8, 18732-3, 18737-8, 18741-2, 18750-4, 
18758). 

54. The Respondents except to the third sentence of 
Finding 29 in so far as said sentence contains an implica¬ 
tion or constitutes a finding that the Respondent Company 
admitted that any pressure was exerted by it upon its em¬ 
ployees to vote in some way, upon the ground that such an 
implication and finding is not supported by any evidence 
and is contrary to fact. 

55. The Respondents except to the fifth sentence of 
Finding 29, upon the ground that the statement contained 
in said sentence, in so far as it applies to any of the Plans 
other than the Cambria Plan, is not supported by any 
evidence and, in so far as it applies to the Cambria Plan, is 
not supported by any substantial evidence and is contrary 
to the evidence (e.g. the citations in paragraph 53 hereof). 

56. The Respondents except to the sixth sentence of 
Finding 29, upon the ground that the statement contained 
in said sentence is not supported by any evidence, is con¬ 
trary to fact and is inconsistent with the other Findings of 
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the Trial Examiner, and the Respondents further except to 
said sentence in so far as it constitutes a finding that any 
foremen of the Respondent Company were instructed to 
have any of its employees vote in any nominations or elec¬ 
tions under the Cambria Plan, upon the ground that such a 
finding is not supported by any substantial evidence and is 
contrary to the evidence (e.g. the citations in paragraph 
53 hereof). 

57. The Respondents except to the seventh, eighth and 
ninth sentences of Finding 29 in so far as said sentences 
may have any meaning other than that the employees at 
the Cambria Plant were not deprived of their right or of 
an opportunity to vote in any nominations or elections 
under the Cambria Plan, if they desired so to do, upon 
the ground that any other meaning is not supported by 
any substantial evidence and is contrary to the evidence 
(e.g. the citations in paragraph 53 hereof). 

58. The Respondents except to Finding 30 in its en¬ 
tirety in so far as it may have any meaning other than that 
the Respondent Company took active steps to see that its 
employees at the Cambria Plant were not deprived of their 
right or of an opportunity to vote in any nominations or 
elections under the Cambria Plan, if they desired so to do, 
upon the ground that any other meaning is not supported 
by any substantial evidence and is contrary to the evidence 
(e.g. the citations in paragraph 53 hereof), and upon the 
further ground that said Finding shows a disinclination 
on the part of the Trial Examiner to find that the Respon¬ 
dent Company not only did not exert any pressure upon 
any of its employees to vote in any particular way, but 
also did not exert any pressure upon any of its employees 
to vote in any way. 

59. The Respondents except to Finding 31 in its en¬ 
tirety in so far as said Finding constitutes a finding that 


William Marley instructed, ordered or directed Houston 
Underwood to vote in 1935, upon the ground that such a 
finding is not supported by any substantial evidence and 
is contrary to the evidence (e.g. Tr. 16288-9). The Re¬ 
spondents further except to Finding 31 in its entirety in 
so far as it applies to voting under any of the Plans other 
than the Cambria Plan, upon the ground that it is not sup¬ 
ported by any evidence, and the Respondents further ex¬ 
cept to said Finding in its entirety, upon the ground that 
said Finding is irrelevant and immaterial to any issue in 
this proceeding and that no inference may properly be 
drawn therefrom bearing upon any issue in this proceed¬ 
ing, because the matters to which said Finding relate have 
to do with a period prior to the enactment of the Act. 

60. The Respondents except to the first two sentences of 
Finding 32, upon the ground that the statements con¬ 
tained in said sentences are an incomplete and mislead¬ 
ing statement of the evidence on the matter to which they 
relate, in that the Trial Examiner failed to set forth or 
mention the following facts established by the evidence: 
that Jose Jaime was not working under or for Andrew 
Mikula on the day on which, according to the testimony of 
said Jose Jaime, said Andrew Mikula told him to vote, 
namely, the first day of the election under the Cambria 
Plan in 1937 (which fact is shown by the records of the Re¬ 
spondent Company at its Cambria Plant) (e.g. Res. Ex. 
No. 161; Tr. 14982, 15574-91); and that said Andrew 
Mikula did not have any conversation whatsoever with said 
Jose Jaime on said day with respect to voting (e.g. Tr. 
15594). 

61. The Respondents except to the third and fourth 
sentences of Finding 32, upon the ground that the state¬ 
ments contained in said sentences are an incomplete and 
misleading statement of the evidence on the matters to 
which they relate, in that the Trial Examiner failed to 
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set forth or mention the following facts established by 
the evidence: (a) that said Andrew Mikula who was a 
Chipping Inspector at the Cambria Plant of the Respon¬ 
dent Company was not employed in the department of 
said Plant in which said Jose Jaime (who was a so-called 
Lower Works chipper) and the other so-called Lower 
Works chippers were employed (e.g. Tr. 15555-6); (b) 
that in all probability none of the so-called Lower Works 
chippers heard Ira Lane (who was the foreman of the so- 
called Lower Works chippers) tell said Andrew Mikula 
to tell the chippers that the polls were open (e.g. Tr. 
15602-3); (c) that said Andrew Mikula was not an em¬ 
ployee of the Respondent Company who had authority 
on behalf of the Respondent Company to contract or ar¬ 
range for employment, or to terminate employment, or to 
discipline an employee of the Respondent Company for 
poor workmanship, or for any other reason, or to fix or 
agree upon wages or hours of work or working conditions, 
or to schedule an employee of the Respondent Company for 
work (e.g. Tr. 15554); and (d) that the Amalgamated 
Association of Iron, Steel and Tin Workers of North 
America itself admits chipping inspectors to membership 
therein (e.g. Res. Ex. No. 137; Tr. 16667-8). 

62. The Respondents except to the third sentence of 
Finding 32 in so far as said sentence consitutes a finding 
that Ira Lane was the foreman of Andrew S. Mikula, upon 
the ground that such a finding is not supported by any evi¬ 
dence and is contrary to the evidence (e.g. Tr. 15553, 
15555-6, 15592). 

63. The Respondents except to the first sentence of 
Finding 33, upon the ground that the statement con¬ 
tained in said sentence is not supported by any evidence 
and is contrary to the evidence, since the testimony of 
George Fetzko shows that Michal Singel did not tell said 


George Fetzko that he had to vote before he could get 
his pay check, but simply asked said George Fetzko if he 
had voted (e.g. Tr. 262). The Respondents further except 
to said sentence, upon the ground that the statement con¬ 
tained in said sentence is an incomplete, unfair and mis¬ 
leading statement of the evidence on the matter to which 
it relates, in that the Trial Examiner failed to set forth 
or mention the following facts established by the evi¬ 
dence: (a) that said George Fetzko had identified the so- 
called paymaster referred to in said sentence as Michal 
Singel (e.g. Tr. 261-2); (b) that said Michal Singel was 
not an employee of the Respondent Company who had 
authority on behalf of the Respondent Company to con¬ 
tract or arrange for employment, or to terminate em¬ 
ployment, or to discipline an employee of the Respon¬ 
dent Company for poor workmanship, or for any other 
reason, or to fix or agree upon wages or hours of work or 
working conditions, or to schedule an employee of the 
Respondent Company for work (e.g. Tr. 15929,16201-3); 
and (c) that the evidence shows that no one ever ordered, 
directed, requested, advised or suggested to said Michal 
Singel that he ask said George Fetzko or any other em¬ 
ployee of the Respondent Company whether he had voted 
(e.g. Tr. 16213-4). 

64. The Respondents except to the second sentence of 
Finding 33, upon the ground that the statement con¬ 
tained in said sentence is prejudicial, not supported by 
any evidence and contrary to fact, in that said Michal 
Singel did not testify that he was a pay-clerk but merely 
testified that he was a clerk who in the month of March, 
1937, handed out pay checks to certain employees of the 
Respondent Company (e.g. Tr. 16201-3). 

65. The Respondents except to the third sentence of 
Finding 33 and to the testimony therein quoted, upon 
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the ground that the statement contained in said sen¬ 
tence and the testimony quoted therein are an incom¬ 
plete, unfair and misleading statement of the evidence 
on the matters to which they relate in that said testi¬ 
mony may be taken to infer that the reason that said 
Michal Singel asked the question of said George Fetzko 
which is set forth in said testimony was that said Michal 
Singel was under orders from an authorized representative 
of the Respondent Company so to do, whereas the Trial 
Examiner improperly sustained an objection to a proper 
question propounded by counsel for the Respondents which 
would have elicited from the witness Michal Singel the 
reason why he had asked such question (e.g. Tr. 16211-2). 

66. The Respondents except to the first sentence of 
Finding 34 in so far as said sentence has any meaning 
other than that the Respondent Company was solicitous 
to prevent, and took active steps to prevent, any domina¬ 
tion, restraint or coercion with respect to the nominations 
and elections held under the Cambria Plan and to avoid 
any influence of, or interference with, voters in any man¬ 
ner whatsoever in any of such nominations and elections, 
upon the ground that any other meaning is not sup¬ 
ported by any substantial evidence and is contrary to the 
evidence (e.g. the citations in paragraph 53 hereof). 

‘ 67. The Respondents except to the second sentence of 
Finding 34, upon the ground that the statement con¬ 
tained in said sentence is not supported by any evidence 
and is contrary to fact, and upon the further ground 
that the statement contained in said sentence is an in¬ 
complete and misleading statement of the evidence on 
the matter to which it relates in that the Trial Exam¬ 
iner failed to set forth or mention the fact established 
by the evidence that the general tenor of the testimony 
of the witnesses for the Respondents who testified with 
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respect thereto was to the effect that the Respondent Com¬ 
pany took steps to see to it that none of its employees who 
was entitled to vote under the Cambria Plan was deprived 
of an opportunity to vote in any nominations or elections 
held under that Plan, if such employee desired so to do, 
and upon the further ground that the statement contained 
in said sentence shows clearly a desire, if not a determina¬ 
tion, on the part of the Trial Examiner to make findings 
that the Respondents have committed unfair labor prac¬ 
tices. 

68. The Respondents except to the third sentence of 
Finding 34 in so far as said sentence constitutes a finding 
that the statements to which reference is made were made to 
any of the employees of the Respondent Company by any 
employee thereof acting in a supervisory capacity or by 
any employee thereof who had authority on behalf of the 
Respondent Company to make any such statements, upon 
the ground that such a finding is not supported by any 
evidence, and the Respondents further except to said sen¬ 
tence in so far as it constitutes a finding that any of the 
employees of the Respondent Company understood any 
statements made to him by anyone acting in a supervisory 
capacity to be directions to vote in any nominations or 
elections held under the Cambria Plan, upon the ground 
that such a finding is not supported by any substantial 
evidence. 

69. The Respondents except to the use of the phrase 
“often repeated statements of the high ranking officials of 
the respondents regarding the Plans” in the fourth sentence 
of Finding 34, upon the ground that there is not any evi¬ 
dence of any such statements. The Respondents further 
except to the phrase “supervisory officials’ statements” in 
the fourth sentence of Finding 34, upon the ground that 
there is not any evidence of any statements by employees of 
the Respondent Company acting in a supervisory capacity 



36 


made to other employees regarding voting under the Plans, 
except evidence to the following effect: (a) that at the 
time of the nominations and election under the Cambria 
Plan in 1937, one Ira Lane, a foreman at the Cambria 
Plant of the Respondent Company, told the witness An¬ 
drew Mikula that he should tell the so-called Lower Works 
chippers, who comprised the chipping crew with which said 
Mikula was working, that the polls were open, and that 
said Mikula did so (e.g. Tr. 15592-3); (b) that the wit¬ 
ness Lawrence M. McDowell, a foreman at the Cambria 
Plant of the Respondent Company, during the nomina¬ 
tions and elections under the Cambria Plan in both 1936 
and 1937 told one Kenneth Wagner, who was his clerk and 
who was not an employee of the Respondent Company 
acting in a supervisory capacity, to ascertain whether or 
not all of the employees in the department in which said 
McDowell was foreman had had an opportunity to vote; 
and (c) that said Wagner reported to said McDowell that, 
without speaking to any of such employees with respect to 
voting, he had ascertained that they had had an opportunity 
to vote, because the normal delays in the work of such 
department had offered sufficient free time for each of such 
employees to afford such an opportunity (e.g. Stip. Ex. 
No. 141; Tr. 16433-6). 

70. The Respondents except to the fourth sentence of 
Finding 34, upon the ground that the statement contained 
in said sentence is unfair, argumentative and prejudicial, 
and upon the further ground that there is no evidence of 
any statements by any employee of the Respondent Com¬ 
pany acting in a supervisory capacity or by any employee 
thereof who had authority on behalf of the Respondent 
Company to make any such statements upon which anyone, 
employee or otherwise, could place an interpretation such 
as that stated in such sentence. 




37 


39 


71. The Respondents except to the fifth sentence of 
Finding 34 in so far as said sentence has any meaning 
other than that the Respondent Company was solicitous to 
prevent, and was taking active steps to prevent, any domi¬ 
nation, restraint or coercion with respect to any nomina¬ 
tions or elections held under the Cambria Plan and any 
influence or interference with voters therein in anv man- 

m/ 

ner whatsoever, upon the ground that any other meaning 
cannot reasonably be drawn from the instructions referred 
to in said sentence. 

72. The Respondents except to the inference contained 
in the sixth sentence of Finding 34, if it is thereby intended 
that it should be understood or even inferred therefrom 
that the Plans other than the Rankin Plan were, or are, 
and that the Rankin Plan, until operations thereunder 
ceased, was under the control and domination of the Re¬ 
spondent Company and of the Respondent Corporation, 
or of either of them, upon the ground that such an under¬ 
standing and inference cannot reasonably be drawn from 
the premise stated by the Trial Examiner or from any 
evidence in this proceeding. 

i 

73. The Respondents except to the first sentence in 
Finding 35, upon the ground that, in so far as it applies to 
any of the Plans other than the Cambria Plan, the state¬ 
ment contained in said sentence is not supported by any 
evidence and that, in so far as said sentence applies to the 
Cambria Plan, the statement contained therein is an in¬ 
complete and misleading statement of the evidence on the 
matters to which it relates in that the Trial Examiner 
failed to set forth or mention the facts established by the 
evidence with regard to the respects in which the assist¬ 
ance referred to therein was furnished to the employees 
and the nature and extent of, and the dates of, acts done 
by the Respondent Company w’hich are claimed to con- 
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stitute such assistance as set forth in subparagraphs (165) 
to (170), inclusive, of paragraph 224 hereof. 

74. The Respondents except to the second sentence of 
Finding 35 in so far as it applies to any of the Plans 
other than the Cambria Plan, upon the ground that it 
is not supported by any evidence. The Respondents 
further except to said sentence in its entirety in so far 
as said sentence constitutes a finding that clerks partici¬ 
pated in any election held under the Cambria Plan, upon 
the ground that such a finding is not supported by any 
evidence and is contrary to the evidence (e.g. Res. Ex. No. 
199-E, pars. 43, 83), and the Respondents further except 
to said sentence upon the grounds (a) that the statement 
contained in said sentence is an incomplete and misleading 
statement of the evidence on the matters to which it relates 
in that the Trial Examiner failed to set forth or mention 
each of the other facts established by the evidence with re¬ 
spect to those persons who were compensated by the Re¬ 
spondent Company for their time spent in connection with 
the conduct of nominations and elections under the Cam¬ 
bria Plan and the extent of the payments to such persons 
by the Respondent Company as set forth in subparagraphs 
(165 b) and (167)-(170), inclusive, of paragraph 224 
hereof, and (b) that no payment whatsoever was made by 
the Respondent Company to anyone in connection with the 
nominations and election held under the Cambria Plan in 
1938. 

75. The Respondents except to the third sentence of 
Finding 35, in so far as said sentence applies to any of the 
Plans other than the Cambria Plan, upon the ground that 
the statement contained in said sentence is not supported by 
any evidence. The Respondents further except to said 
sentence, upon the ground that the statement contained 
therein is an incomplete and misleading statement of the 
evidence on the matters to which it relates in that the Trial 
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Examiner failed to set forth or mention the facts, which 
are established by the evidence, that, with respect to the 
nominations and election held in 1938 under the Cambria 
Plan, there were stringent regulations with respect to the 
manner in which such nominations and election should be 
held, in order that there should not be any interference by 
anyone with the operations of the Cambria Plant, which 
regulations were imposed by the Respondent Company as 
conditions upon the holding of such nominations and elec¬ 
tion on the property of the Respondent Company (e.g. 
Res. Ex. No. 199-E, par. 51) and the fact, which is also 
established by the evidence, that there were not any 
ballot boxes, voting booths or other incidental necessaries 
or any materials or supplies furnished by the Respondent 
Company with respect to the nominations and election 
held in 1938 under the Cambria Plan, and the fact, which 
is likewise established by the evidence, that the National 
War Labor Board held elections on plant property (e.g. 
Res. Ex. No. 199-1, par. 11; Stip. Ex. No. 7, p. 3); and 
the Respondents further except to said sentence in its 
entirety in so far as it constitutes a finding that the Re¬ 
spondent Company permitted nominations and elections 
under any of the Plans to be held on property of the Re¬ 
spondent Company, upon the ground that said sentence is 
irrelevant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bear¬ 
ing upon any issue in this proceeding, because the holding 
of such nominations and elections on the property of an 
employer is not an unfair labor practice or any evidence of 
the commission of an unfair labor practice. 

76. The Respondents except to the fourth sentence of 
Finding 35 in so far as it constitutes a finding that the 
consideration for the material sold by the Respondent 
Company to the labor organization comprised in the Cam¬ 
bria Plan in February, 1938, was not paid “until eight 
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months after the transfer”, upon the ground that such a 
finding is not supported by any evidence and is contrary 
to the evidence (e.g. Res. Ex. Xo. 199-E, par. 52). 

77. The Respondents except to the fourth sentence of 
Finding 35, in so far as it applies to any of the Plans other 
than the Cambria Plan, upon the ground that the statement 
contained in said sentence is not supported by any evidence. 
The Respondents further except to said sentence, upon 
the ground that the statement contained therein is an in¬ 
complete and misleading statement of the evidence on the 
matters to which it relates in that the Trial Examiner 
failed to set forth or mention the facts, which are estab¬ 
lished by the evidence, (a) that, although the materials sold 
to the labor organization comprised in the Cambria Plan 
were sold after the Supreme Court decisions on April 12, 
1937, they were not required for use and were not sold 
until February, 1938 (e.g. Res. Ex. Xo. 199-E, par. 52), 
and (b) that the value of the materials referred to was 
less than the amount for which they were sold by the Re¬ 
spondent Company to the labor organization comprised in 
the Cambria Plan (e.g. Res. Exs. Xos. 193, 199-E, par. 
52; Tr. 19579-81), and upon the further ground that said 
statement evidences not only a bias against the Respond¬ 
ents and each of them and lack of judicial attitude on the 
part of the Trial Examiner, but also a determination by 
the use of incomplete and misleading statements and half- 
truths to accomplish a decision against them; and the Re¬ 
spondents further except to the statement in said sentence 
to the effect that such consideration was not paid “until 
the pendency of the present proceeding”, upon the grounds 
that said statement is argumentative, prejudicial and ir¬ 
relevant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bear¬ 
ing upon any issue in this proceeding. 

78. The Respondents except to the fifth sentence of 
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Finding 35, upon the ground that the statement contained 
in said sentence is argumentative and prejudicial and that 
the conclusion stated therein to be drawn from the testi¬ 
mony therein referred to is not one that reasonably can be 
drawn therefrom, because it does not anywhere appear 
that “Hints to Foremen” (Stip. Ex. No. 39) was read 
or even seen by any of the foremen of the Respondent 
Company at its Cambria Plant, and the evidence establishes 
the fact that to the extent that such booklet was circulated 
at the Lebanon, Steelton, Maryland and Bethlehem Plants 
of the Respondent Company it was circulated during a 
period three years prior to the acquisition in 1923 of the 
Cambria Plant by the Respondent Company, and there 
is not any evidence that such booklet was at any time cir¬ 
culated at, or read by anyone at, any plant of the Respond¬ 
ent Company other than said Lebanon, Steelton, Mary¬ 
land and Bethlehem Plants. 

79. The Respondents except to Finding 36 in its en¬ 
tirety, upon the ground that it is an incomplete and mis¬ 
leading statement of the evidence on the matters to which 
it relates in that the Trial Examiner failed to set forth sub¬ 
stantial and important portions of that part of the Brief 
of the Respondent Company, portions of which are set 
forth in said Finding, such substantial and important por¬ 
tions that were so omitted being (a) the following, the 

omission of which is denoted bv five stars near the bottom 

* 

of page 27 of the Intermediate Report: 

“It will be seen that, except in respect of the pay¬ 
ments to representatives, all expenses paid by the 
Company were trivial. There were no ‘enticement’ 
expenses such as traveling or entertainment, and no 
salaries, the Company’s payments being confined to 
the bare expenses of the routine of the Plan. The 
only expense remotely approaching anything other 
than this was the expense of serving a meal to the 



employees’ representatives at one or more of the an¬ 
nual conferences.” 

(b) the following, the omission of which is denoted by five 

stars near the top of page 28 of the Intermediate Report: 

“We should suppose that under the Act a corpora¬ 
tion may, if it sees fit, print copies of a document em¬ 
bodying the arrangements between it and its employ¬ 
ees with respect to collective bargaining, whether the 
document be a plan of representation, an agreement 
with a national union, or something else. If the Com¬ 
pany and all or some of its employees are to operate 
under the document, the Company has a very proper 
interest in making it easy for its employees to be ac¬ 
quainted with the provisions thereof. However, the 
Company has never been obligated to print up copies 
of the Plans or to distribute them, and it has not done 
so since the Jones & Laughlin decision (R. 19415). 

“With respect to the use of a room on the Company’s 
propert\ T for the holding of meetings, there can be no 
question about Joint Committee meetings, since they 
are conferences between employees and the manage¬ 
ment, and it is only natural that they should be held 
where the employees and the management ordinarily 
meet, namely, on the Company’s premises. With re¬ 
spect to meetings of the General Body and of Stand¬ 
ing Committees, the holding of such meetings on the 
Company’s premises was not an essential part of the 
Plan; the men were not required to hold their meetings 
on Company property, and the Company was not re¬ 
quired to permit them to do so. So far as the meetings 
were held on the Company’s property, as (so far as 
appears in the record) they generally were, it was 
purely a matter of convenience. The men could hold 
their meetings where they pleased, and the evidence 
shows that, when the employees’ representatives at 
the Bethlehem Plant wanted to hold a meeting off 
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Company property,* they did so (Stip. Ex. 58). 

“In this connection it should be noted that the 1938 
amendments to the Bethlehem Plan changed the pro¬ 
vision for meetings so as to require them to be held 
outside of the Company’s premises, § VII, par. 1 of 
the Bethlehem Plan (Stip. Ex. 125) having been 
changed to read as follows: 

‘1. Regular meetings of the General Body shall 

be held once each month at such place or places off 

the Company’s property as shall be from time to 

time fixed bv the Committee on Rules unless other- 

* 

wise determined by the General Body.’ 


“*We have not referred to the use of the Company’s premises for 
the holding of elections because this is not required by the provi¬ 
sions of the Plan, but is a matter of practical convenience. It seems 
to require little argument to prove that, in the Cambria plant, with 
15,000 employees, it is rather difficult to hold an election outside of 
the plant. The most feasible arrangement for all concerned is to 
hold it in the plant during working hours. This was recognized by 
the National War Labor Board, when it held its first elections in 
the Bethlehem plant (Resp. Ex. 199-1, par. 11, Stip. Ex. 7 , p. 3, 
third paragraph), although in that situation the problem was much 
simpler, since separate elections for each department were held 
on different days (Resp. Ex. 199-1, par. 11). We understand that 
the Board recognizes the same fact, and that its practice in similar 
situations is to hold the elections in the Company’s plant unless 
there is some special reason not to do so. It is stipulated that the 
holding of such elections does not require the spending of any 
appreciable amount of time by the employees (Resp. Ex. 199-E, 
par. 12 ); that there is ample free time during working hours, 
within which employees may vote (Stip. Ex. 141 ), and that the 
holding of nominations and elections during working hours on 
the Company’s premises does not in any way interfere with the 
operation of its business (Resp. Ex. 199-E, par. 51). It is therefore 
believed to be clear that the holding of elections on the Company’s 
property does not constitute support to a labor organization within 
the meaning of the Act.” 
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“There is nothing to prevent any other Plan from 
making the same or a similar change. 

“With respect to the expenses which the Company 
formerly was obligated to pay and did pay, the provi¬ 
sions of the Plans above set forth were lawful when 
they became effective, and they continued to be lawful 
at least until the passage of the Act. There is no sug¬ 
gestion in the evidence that payment of employees’ 
representatives for time spent in their duties as such 
either materiallv increased their earnings or made 
them ineffective as representatives of their constitu¬ 
ents. Evidence in Resp. Ex. 199-1 (see, e.g., minutes 
of meetings referred to in pars. 41-44) indicates that 
meetings were usually held in the afternoon and that, 
if the representatives had not been paid for their time 
spent at meetings (as w*ell as for their time spent in 
connection with nominations and elections), service as 
representatives would have meant substantial sacrifices 
for them. It was fair that they should be paid, and the 
obligation to pay them w'as assumed by the Company. 

“Congress apparently determined, when it passed 
the Act, that the policy set forth in the Act would be 
furthered by a restriction on payments to representa¬ 
tives of a labor organization, and inferentiallv drew a 
line between payment for time spent in conferring with 
management and payment for time spent in other 
ways. This enactment warrants the inference that the 
legislative view was that other payments to represen¬ 
tatives of employees might have a tendency contrary 
to the policies of the Act. While we do not suggest 
that the line drawn by Congress may not be an entirely 
reasonable one, it seems to us that an equally reason¬ 
able line might have been drawn at some other point. 

“In other words, there seems to us no necessary in¬ 
ference that payments made by the Company had any 
adverse effect on its employees, even though some such 
payments may now be prohibited by the broad lan¬ 
guage of the Act, and even though the Act may war- 
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rant an inference of a legislative view that in some 
situations such payments might have such an adverse 
effect.” 

and (c) the following which followed the portion quoted in 
said Finding 36: 

“Since the Jones & Laughlin decision, the Company 
has made no payments for or in connection with the 
conduct of nominations and elections; has not sup¬ 
plied the representatives with any paraphernalia or 
services required for such nominations and elections, 
and has not done any of the necessary printing. The 
voting booths and ballot boxes were purchased by and 
are now owned by the Plan, so that the Company no 
longer furnishes these items (Resp. Ex. 199-E, par. 
52). Permission to use the Company’s bulletin boards 
is no longer granted (R. 19379-380). 

“With respect to the meetings of the General Body 
and the committees, the Company no longer furnishes 
the services of stenographers or incurs any expense 
in connection with the typing up of draft minutes or 
the mimeographing of final minutes (R. 17805-820, 
18323-4, 18619, 18779-80, 18785, 19421-2), and it 
charges the employees rent for the use of rooms for 
meetings. It pays the employees for conferring with 
management, in accordance with the permission set 
forth in the Act, but it does not make payment to them 
for any other activities (R. 17921,19422). 

“Such assistance as the Company furnished to the 
representatives elected under the Cambria Plan prior 
to the Jones & Laughlin decision was in no sense vital i 
to the existence or effective operation of the Plan. To 
be sure, it saved the representatives the bother of 
raising whatever money the functioning of the Plan 
required, but since the assistance has been withdrawn 
the representatives do not appear to have had any 
difficulty in providing for not only the ordinary ex¬ 
penses of the Plan but also the extraordinary expense 


occasioned by their defense of the present case. The 
Plans themselves have functioned just as effectively 
as before. 

“If the assistance given by the Company can be 
said to have had any baleful effect upon the rights of 
its employees, it is certain that any such effect ceased 
when the assistance ceased. This is not the Greyhound 
case. The effects of a policy of intimidation, for ex¬ 
ample, might very well persist after the specific acts 
of intimidation have been abandoned by the employer, 
and more than the mere cessation of such acts might 
be required in order to eliminate their effect. But pay¬ 
ments made to representatives at a time now long 
past, the furnishing of paraphernalia for elections of 
representatives not now in office, and provision of 
stenographic and mimeographing services to commit¬ 
tees for meetings which have no present significance, 
can hardlv have an effect of anv kind today. 

“There is no controversy between the Board and 

the Company either as to whether the Company may 

furnish assistance of anv kind to the Plan or as to 

•> 

whether it any longer furnishes such assistance.” 

80. The Respondents except to the inclusion in foot¬ 
note 12 on page 28 of the Intermediate Report, which 
has reference to Finding 36, of the quoted statement of 
Mr. Moore, of counsel to the Respondents, upon the 
grounds that said statement is irrelevant and immaterial 
to any issue in this proceeding and that no inference may 
properly be drawn therefrom bearing upon any issue in 
this proceeding, and the Respondents further except to the 
underscoring of certain words in said quotation, upon the 
ground that such underscoring is argumentative and prej¬ 
udicial. 

81. The Respondents except to the statement contained 
in the first sentence of Finding 36 in so far as said state- 
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ment applies to any of the Plans other than the Cambria 
Plan, upon the ground that said statement is not sup¬ 
ported by any evidence and is contrary to fact. 

82. The Respondents except to the second and third 
sentences of Finding 37 in so far as they constitute a find¬ 
ing that any of the Plans as distinguished from the labor 
organizations comprised therein, respectively, constitute a 
labor organization, upon the ground that such a finding is 
not supported by any evidence, is contrary to the evidence 
(e.g. Res. Ex. No. 177; Stip. Exs. Nos. 110-5, 125; Tr. 
17751-2) and is contrary to law; and the Respondents 
further except to said sentences in so far as they contain 
an implication or constitute a finding (a) that since the 
decision there referred to the Respondents have not with¬ 
held all assistance from the Plans, or (b) that the Respon¬ 
dent Company and the Respondent Corporation or either 
of them ever contended or admitted that the labor organ¬ 
izations comprised in each of such Plans did not constitute 
and function as an independent labor organization, upon 
the ground that neither of such implications or findings is 
supported by any evidence. 

83. The Respondents except to the fourth sentence of 
Finding 37, upon the grounds that the statement con- I 
tained in said sentence is argumentative, prejudicial, im¬ 
material and irrelevant to any issue in this proceeding and ; 
that no inference may properly be drawn therefrom bear¬ 
ing upon any issue in this proceeding. 

84. The Respondents except to the fifth, sixth, seventh 
and eighth sentences of Finding 37 and footnote 13 on 
pages 30, 31 and 32 of the Intermediate Report, which re¬ 
fers to said eighth sentence, in so far as they contain an 
implication or constitute a finding that the facts referred 
to constitute an unfair labor practice or evidence of the 
commission of an unfair labor practice by the Respondent 


Company or by the Respondent Corporation, upon the 
ground that such an implication cannot reasonably be 
drawn and such a finding cannot reasonably be made from 
any of the facts or statements therein referred to or set 
forth. 

85. The Respondents further except to the fifth, sixth, 
seventh and eighth sentences of Finding 37 and footnote 
13 on pages 30, 31 and 32 of the Intermediate Report, 
which has reference to said eighth sentence, in so far as 
they contain an implication that, because certain Plans 
involved in this proceeding were amended “in accordance 
with suggestions as to phraseology requested by Employees’ 
Representatives of, and given by, the Management’s Spe¬ 
cial Representative designated under”, each of such Plans, 
respectively, such Plans are or have been dominated or 
controlled by the Respondent Company, upon the ground 
that such an implication is not supported by any substan¬ 
tial evidence, is contrary to the evidence (e.g. Res. Exs. 
Nos. 199-E, 199-F, 199-1, 261-7) and is contrary to law, 
particularly in view of the nature of the amendments re¬ 
ferred to, which are described in subparagraph (80) of 
paragraph 224 hereof. 

86. The Respondents except to the first sentence of 
Finding 38 in so far as it constitutes a finding that the 
Plans were “installed by the respondents in 1918 and 
thereafter”, upon the ground that such a finding is an 
inaccurate, incomplete and misleading statement of the evi¬ 
dence on the matters to which it relates in that the Trial 
Examiner failed to set forth or mention each of the other 
facts established by the evidence and which are set forth in 
subparagraphs (10) to (68), inclusive, of paragraph 224 
hereof, and upon the further ground that it is not sup¬ 
ported by any evidence and is contrary to the evidence 
(e.g. Res. Exs. Nos. 199-F, 199-1). 

87. The Respondents except to the statement in the 


first sentence of Finding 38 that the Plans “have admit¬ 
tedly been furnished assistance and support until the 
Supreme Court decisions in April, 1937,” upon the ground 
that said statement is incomplete and misleading with 
respect to the evidence on the matters to which it relates 
in that the Trial Examiner failed to set forth or mention 
the facts established by the evidence with regard to the 
respects in which whatever is claimed to constitute the 
assistance and support referred to therein was furnished 
and the nature and extent of the acts performed by the 
Respondent Company which are claimed to constitute 
such assistance and support. 

88. The Respondents except to the first sentence of 
Finding 38 in so far as it contains an implication that 
the amendment of any of the Plans resulted from any 
announcement of purpose made by the Respondent Com¬ 
pany or by the Respondent Corporation of freeing any of 
the Plans from any support, upon the ground that such 
an implication is not supported by any evidence, and the 
Respondents further except to the first sentence of Finding 
38 in so far as it contains an implication or constitutes a 
finding that any amendment made in any of the Plans 
was adopted at the direction of the Respondent Company 
or of the Respondent Corporation, upon the ground that 
such an implication and finding is not supported by any 
evidence and is contrary to the evidence (e.g. Res. Exs. 
Nos. 197, 198-A, 198-B, 199-A, 199-B, 199-F, pars. 24- 
33, 39, 199-1, pars. 26-9, 31-4, 39, 41-5, 50; Bd. Exs. Nos. 
37, 277-8; Tr. 19984-93, 19998-20003, 20007-19, 20026-7, 
20039-42, 20049-50). 

89. The Respondents except to the first sentence in 
Finding 38 in so far as it contains an implication or consti¬ 
tutes a finding that the fact that certain of the Plans were 
amended in accordance with any ideas and suggestions of 
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counsel for the Respondents may be taken as evidence that 
such Plans were dominated or controlled by the Respon¬ 
dent Company, upon the ground that such an implication 
and finding is not supported by any substantial evidence 
and is contrary to the evidence (e.g. Res. Ex. Xo. 199-1, 
pars. 47, 48; Tr. 18G19-20, 19525-7, 19532-8, 1954G-7, 
19984-7), particularly in view of the nature of the amend¬ 
ments referred to, which are described in subparagraph 
(80) of paragraph 224 hereof. 

90. The Respondents except to the second sentence in 
Finding 38, upon the ground that the statement contained 
in said sentence is not supported by any substantial evi¬ 
dence and is contrary to the evidence (e.g. Res. Exs. Xos. 
199-F, 199-1). 

91. The Respondents except to the second and fourth 
sentences of Finding 38. in so far as thev constitute a 
finding that any of the Plans were installed by the Re¬ 
spondent Company or by the Respondent Corporation in 
addition to the grounds set forth in paragraph 7 hereof, 
upon the ground that such a finding is an inaccurate, in¬ 
complete and misleading statement of the evidence on the 
matters to which it relates in that the Trial Examiner 
failed to set forth or mention each of the other facts estab¬ 
lished by the evidence and which are set forth in subpara¬ 
graphs (10) to (G8), inclusive, of paragraph 224 hereof, 
and upon the further ground that such a finding is not 
supported by any evidence and is contrary to the evidence 
(e.g. Res. Exs. Xos. 199-F. 199-1). 

92. The Respondents except to the third sentence of 
Finding 38, upon the ground that the statement contained 
in said sentence is not supported by any substantial evi¬ 
dence and is contrary to the evidence (e.g. Res. Exs. Xos. 
199-F. 199-1). 

93. The Respondents except to the fourth sentence of 
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Finding 38 in so far as it constitutes a finding that the Man¬ 
agement of the Respondent Company or of the Respond¬ 
ent Corporation dominates or controls the being or opera¬ 
tion of any of the Plans, upon the ground that such a 
finding is not supported by any evidence, is contrary to the 
evidence (e.g. Res. Exs. Xos. 199-E, 261-7) and is 
contrary to law. 

94. The Respondents further except to the fourth sen¬ 
tence of Finding 38, upon the ground that the conclusion 
drawn by the Trial Examiner therein is not supported by 

any substantial evidence, is contrary to the evidence 

% •> 

(e.g. Res. Exs. Xos. 199-E, 261-7) and is not reasonably 
to be drawn from the premise therein stated in that the 
analysis to which reference is made is inaccurate and mis¬ 
leading in each of the respects and for each of the reasons 
set forth in paragraphs 95 to 136. inclusive, hereof. 

95. The Respondents except to the subheading desig¬ 
nated (e) appearing on page 33 of the Intermediate 
Report and to Findings 39 through 56. inclusive, in their 
entirety, upon the ground that they are an inaccurate, mis¬ 
leading and incomplete statement of the evidence on the 
matters to which they relate in that the Trial Examiner 
failed to set forth or mention each of the other facts 
established by the evidence and which are set forth in sub- 
paragraphs (85) to (197), inclusive, of paragraph 224 
hereof. The Respondents further except to said subheading 
and said Findings in so far as they constitute a finding that 
there was any Plan in effect at the Rankin Works of the 
Respondent Company on July 15, 1938, upon the ground 
that any such finding is not supported by any evidence and 
is contrary to the evidence (e.g. Res. Ex. Xo. 199-1, pars. 
51-2). 

90. The Respondents except to the statement contained 
in the second sentence of Finding 39 that the Plans were 
treated as, in reality, a single Plan in the various stipula- 



tions entered into between counsel, upon the ground that 
said statement is contrary to fact, and the Respondents 
further except to the view of the Trial Examiner stated 
in said statement, upon the ground that such view is not 
supported by any evidence, is contrary to the evidence (e.g. 
Res. Exs. Nos. 177. 190-F. 100-1: Bd. Ex. No. 1: Stip. 
Exs. Nos. 110-5, 12.3: Tr. 177.31-2). is inconsistent with 
other purported findings in the Intermediate Report and 
is contrary to law. 


07. The Respondents except to the statements contained 
in the third and fourth sentences of Finding .‘JO, upon the 
ground that said statements are not supported by any evi¬ 
dence. are contrary to the evidence and are contrary to law. 


OS. The Respondents except to the statements contained 
in the fifth and sixth sentences of Finding .‘JO. upon the 
ground that said statements are not supported by any evi¬ 
dence. are contrary to the evidence (e.g. Res. Ex. No. 
109-1. pars. 47-50; Rd. Exs. Nos. 277-8) and are con¬ 
trary to law. except in so far as said statements constitute 
a finding that since the Supreme Court decisions of April 
12, 1087. certain amendments have been made at various 
times in all of the Plans, except the Rankin Plan, which 
amendments are almost word for word identical. 


00. The Respondents except to the statements contained 
in the first sentence of Finding 40 in so far as said state¬ 
ments constitute findings that the Bethlehem Plan is a 
printed document (e.g. Stip. Ex. No. 12.3). that the 
Rankin. Steelton. Concentrator and Eeetsdale Plans, or 
any of them, contain 18 pages and consist of eleven sections 
(e.g. Stip. Exs. Nos. 02. 111. 114-5), or that the amend¬ 
ments which have been made in any of the Plans after the 
Supreme Court decisions of April 12, 1087, were printed, 
upon the ground that none of such findings is supported by 

any evidence and each of them is contrary to the evidence 
• * 

(e.g. Res. Ex. No. 177: Stip. Exs. Nos. 110-5. 125). 
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i 00. The Respondents except to the statement contained 
in the second sentence of Finding 40, upon the ground that 
it is an inaccurate, incomplete and misleading statement 
of the evidence on the matters to which it relates in that the 
Trial Kxaminer failed to set forth or mention each of the 
other facts established by the evidence and which are set 
forth in subparagraphs (8.3) to (9(>). inclusive, of para¬ 
graph 224 hereof. 


101. The Respondents except to Finding 41 in so far 
as it constitutes a finding that the basis of representation 
provided for in the Bethlehem Plan, the Maryland Plan, 
the Stcelton Plan, the Concentrator Plan and the Leetsdale 
Plan, respectively, is. or that the basis of representation 
provided for in the Rankin Plan, until operations there¬ 
under ceased, was. one Employees' Representative for each 
200 employees or major fraction thereof, upon the ground 
that such a finding is not supported by any evidence, is 
contrary to the evidence {c.g. Stip. Exs. Xos. 92. 111-2. 

114-o. 12.3) and is contrarv to law. 

« 

102. The Respondents except to Finding 42 in so far as 
it constitutes a finding that there is a section in the Leets¬ 
dale Plan, or that there was a section in the Rankin Plan, 
until operations thereunder ceased, entitled ‘‘Terms of 
Employees' Representatives”, or a finding that Employ¬ 
ees' Representatives who were elected under the Concen¬ 
trator Plan or the Leetsdale Plan are, or who were elected 
under the Rankin Plan, until operations thereunder ceased, 
were, subject to being recalled upon the approval by the 
Committee on Rules of a petition signed by two-thirds of 
the voters in the Representative’s division, or a finding 
that there is a Committee on Rules constituted under or 
provided for in the Concentrator Plan or the Leetsdale 
Plan, or that there was a Committee on Rules constituted 
under or provided for in the Rankin Plan, until operations 
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thereunder ceased, upon the ground that none of such find¬ 
ings is supported by any evidence and each of them is con¬ 
trary to the evidence (e.g. Stip. Exs. Nos. 92. 114-5) and 
is contrary to law. 


103. The Respondents except to the characterization 
contained in Finding 42 of Subsection 3 of Section 11 of 
tlie Plans as “a particularly significant provision”", upon 
tiie ground that such characterization is argumentative and 
prejudicial, and is not supported by any evidence. 


104. The Respondents except to the statements con¬ 
tained in the last two sentences of Finding 42, upon the 
grounds that said statements are argumentative and preju¬ 
dicial and that they are not supported by any evidence, are 
contrary to the evidence (e.g. Res. Ex. Xo. 177: Stip. Exs. 
Xos. 110-5. 125) and are contrary to law. 

105. The Respondents except to the statements con¬ 
tained in the third and fourth sentences of Finding 43. 
upon the grounds that said statements are argumentative 
and prejudicial and that they are not supported by any 
evidence, are contrary to the evidence (e.g. Stip. Exs. Xos. 
9. 18. 24) and are contrary to law. 


100. The Respondents except to the statements con¬ 
tained in the fifth sentence of Finding 43. upon the ground 
that said statements are not supported by any evidence. 


107. The Respondents except to the statements con¬ 
tained in the sixth sentence of Finding 43. upon the ground 
that said statements arc argumentative and prejudicial and 
are an incomplete and misleading statement of the evidence 

on the matters to which thev relate in that the Trial 

* 

Examiner failed to set forth or mention the fact established 
by the evidence that the Plans and the provision referred 
to in said sentence antedate the Act. 



108. The Respondents except to the seventh sentence of 
Finding 43 in so far as said sentence constitutes a finding 
that, since the effective date of the Act, any person or 
persons began work in the mills of the Respondent Com¬ 
pany while still in their teens, or were working in such 
mills while still in their teens, upon the ground that such a 
finding is not supported by any evidence; and the Respon¬ 
dents further except to said sentence in so far as said 
sentence constitutes a finding that, prior to the effective 
date of the Act. any person or persons began work in the 
mills of the Respondent Company while still in their teens, 
or were working in such mills while still in their teens, upon 
the ground that any such finding is irrelevant and immate¬ 
rial to any issue in this proceeding and that no inference 
may properly be drawn therefrom bearing upon any such 
issue. 

109. The Respondents except to the statements con¬ 
tained in the sixth, seventh and eighth sentences of Finding 
43, upon the ground that said statements are argumentative 
and prejudicial and irrelevant and immaterial to any issue 
in this proceeding and that no inference may properly be 
drawn therefrom bearing upon any such issue. 

110. The Respondents except to Finding 44 in so far 
as it constitutes a finding that the Concentrator Plan or the 
Lcetsdale Plan provides that elections shall be held, or 
that the Rankin Plan, until operations thereunder ceased, 
provided that elections should be held, on the Tuesday of 
the week next following that during which nominations 
shall have been held, or a finding that there is anv com- 
mittee constituted under or provided for in the Concentra¬ 
tor Plan or the Leetsdale Plan, or that there was any 
committee constituted under or provided for in the Rankin 
Plan, until operations thereunder ceased, called a Com¬ 
mittee on Rules, or a finding that the Bethlehem Plan 


provides that nominations and elections shall be conducted 
with assistance from the Management, upon the ground 
that none of such findings is supported by the evidence, and 
each of them is contrary to the evidence (e.g. Stip. Exs. 
Nos. 92, 114-5, 125) and is contrary to law. 

111. The Respondents except to the second, third, 
fourth and last sentences of Finding 46, the first sentence 
of Finding 47. and Finding 51 in its entirety, in so far as 
thev constitute a finding that the Concentrator Plan or the 
Leetsdale Plan has anv committee constituted there- 
under or provided for therein called ‘‘the General Body”, 
or that the Rankin Plan, until operations thereunder ceased, 
had any such committee constituted thereunder or provided 
for therein, upon the ground that such a finding is not 
supported by any evidence, is contrary to the evidence 
(e.g. Stip. Exs. X os. 92, 114-5) and is contrary to law. 

112. The Respondents except to the statements con¬ 
tained in the fifth sentence of Finding 46, in so far 
as said statements apply to the Concentrator Plan or the 
Leetsdale Plan or applied to the Rankin Plan until opera¬ 
tions thereunder ceased, and to the statements contained 
in the fourth and sixth sentences thereof, upon the ground 
that said statements are not supported by any evidence, 
are contrary to the evidence (e.g. Stip. Exs. Xos. 92. 
114-5) and are contrary to law. 

113. The Respondents except to the statement contained 
in the second sentence of Finding 46, upon the ground that 
said sentence inaccurately sets forth the substance of the 
only provision in any of the Plans relating to the time of 
holding the first meeting of the General Bodv after the 
election of Employees' Representatives, which provision 
in the case of each, of the Plans in which such provision 
appears provides in substance that on the first day prac¬ 
ticable after the completion of the election and within ten 
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days of the last day thereof the entire group of persons 
who shall have been elected as Employees’ Representatives 
for the ensuing year shall meet as a committee called the 
General Body (e.g. Res. Ex. No. 177; Stip. Exs. Xos. 
110-3, 125). 

114. The Respondents except to the last sentence of 
Finding 40 in so far as it has any meaning other than that 
any Joint Committee provided for in or constituted under 
any of the Plans consists of the members of the correspond¬ 
ing Committee plus an equal number of Management’s 
Representatives, upon the ground that any other meaning 
is not supported by any evidence, is contrary to the evi¬ 
dence (e.g. Res. Ex. Xo. 177; Stip. Exs. Xos. 110-5, 125) 
and is contrary to law. 

115. The Respondents further except to the last sen¬ 
tence of Finding 46 in so far as it constitutes a finding 

that there are not anv Committees constituted under or 

* 

provided for in any of the Plans without a corresponding 

Joint Committee, upon the ground that such a finding is 

not supported by any evidence and is, with respect to the 

Cambria and Bethlehem Plans, contrary to the evidence 

(e.g. Res. Ex. Xo. 177; Stip. Ex. Xo. 125; Tr. 17783) 

and is contrarv to law. 

* 

116. The Respondents except to the first sentence of 
Finding 47 in so far as it has any meaning other than 
that regular meetings of each Committee (other than the 
General Body) under the Plans other than the Steelton 
Plan are held every other month and that meetings of 
each Committee under the Steelton Plan are held every 
month, upon the ground that any other meaning is not 
supported by any evidence, is contrary to the evidence 
(e.g. Res. Ex. Xo. 177; Stip. Exs. Xos. 110-5. 125) and 
is contrary to law. 




117. The Respondents except to the first sentence of 
Finding 47 in so far as it constitutes a finding that the 
Bethlehem Plan contains a provision or any provisions in 
words or substance similar to the matter contained in the 
single spaced portion of said sentence, upon the ground 
that such a finding is not supported by any evidence, is con¬ 
trary to the evidence (e.g. Stip. Ex. Xo. 125) and is 
contrary to law. 

118. The Respondents except to Finding 47 in its en¬ 
tirety, upon the grounds that said Finding is argumenta¬ 
tive and prejudicial and that it is irrelevant and immate¬ 
rial to any issue in this proceeding and that no inference 
may properly be drawn therefrom bearing upon any such 
issue, and that said Finding is an incomplete, unfair and 
misleading statement of the evidence on the matter to which 
it relates in that the Trial Examiner failed to set forth 
or mention each of the other facts established bv the evi- 
denee and which are set forth in subparagraph (101) of 
paragraph 224 hereof. 

119. The Respondents except to the third sentence of 
Finding 47 in so far as said sentence contains an implication 
that there is any Committee constituted under or provided 
for in the Concentrator Plan or the Leetsdale Plan, or 
that there was any Committee constituted under or pro¬ 
vided for in the Rankin Plan, until operations thereunder 
ceased, known as the Joint Committee of the Committee on 
Appeals or the Joint Committee on Appeals or the Special 
Joint Committee of the Committee on Appeals, upon the 
ground that such an implication is not supported by any 
evidence and is contrary to the evidence (e.g. Stip. Exs. 
Xos. 92. 114-5) and is contrary to law. 

120. The Respondents except to the last sentence of 
Finding 47 in so far as it constitutes a finding that the 
question whether or not under the powers delegated to a 



Management’s Special Representative under any of the 
Plans he is in a position to refuse to call a meeting of the 
special Joint Committee, if a situation should arise that 
the Respondent Company would prefer not to have passed 
upon by a particular Joint Committee, is relevant and 
material to an issue in this proceeding, upon the ground 
that such a finding is contrary to law. 

121. The Respondents except to the first sentence of 
Finding 48, upon the ground that said sentence inaccurately 
sets forth the section and subsection numbers of the provi¬ 
sions to which reference is made in so far as said sentence 
applies to the Bethlehem Plan or the Steelton Plan or the 
Leetsdale Plan, or to the Rankin Plan, until operations 
thereunder ceased (e.g. Stip. Exs. Nos. 92, 111, 115,125). 

122. The Respondents except to the statement contained 
in the second sentence of Finding 48, upon the grounds 
that said statement is argumentative and prejudicial and 
that it is not supported by any evidence and is contrary 
to the evidence (e.g. Res. Ex. No. 177; Stip. Exs. Nos. 
110-5, 125). 

123. The Respondents except to the last sentence of 
Finding 48 in so far as it constitutes a finding that a quorum 
of the Joint Committee provided for under the Concentra¬ 
tor Plan consists of three Employees’ Representatives and 
three Management’s Representatives, or a finding that the 
Management may prevent the discussion of any business 
at a meeting of a Joint Committee provided for in or con¬ 
stituted under any of the Plans by instructing its repre¬ 
sentatives or some of them not to attend the meeting, upon 
the grounds that neither of such findings is supported by 

anv evidence and that both of them are contrarv to the 

* • 

evidence (e.g. Stip. Ex. No. 114) and are contrary to law. 

124. The Respondents except to the first sentence of 
Finding 49, upon the ground that it inaccurately sets forth 
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the number of the section of the Bethlehem Plan set¬ 
ting forth the procedure for the adjustment of grievances 
(e.g. Stip. Ex. Xo. 125). 

125. The Respondents except to the statement con¬ 
tained in the second sentence of Finding 49 in so far as 
said sentence applies to the Bethlehem Plan, the Con¬ 
centrator Plan or the Leetsdale Plan, or to the Rankin 
Plan, until operations thereunder ceased, upon the ground 
that said statement is not supported by any evidence, is 
contrary to the evidence (e.g. Stip. Exs. Xos. 92, 114-5, 
125) and is contrary to law. 

120. The Respondents except to the third sentence of 
Finding 49 in its entirety in so far as it applies to the 
Bethlehem Plan and in so far as it constitutes a finding 
(a) that any of the Plans provide that an employee may 
require any matter to be referred to any Joint Committee 
through the Management, (b) that there is any Commit¬ 
tee constituted under or provided for in the Concentrator 
Plan or the Eeetsdale Plan, or that there was any Com¬ 
mittee constituted under or provided for in the Rankin 
Plan, until operations thereunder ceased, known as the 
General Joint Committee on Appeals and (c) that the 
statement in the second sentence of said Finding is accu¬ 
rate as applied to the Bethlehem Plan, the Concentrator 
Plan or the Leetsdale Plan, or to the Rankin Plan, until 
operations thereunder ceased, upon the ground that none 
of such findings is supported by any evidence and each of 
them is contrary to the evidence (e.g. Stip. Exs. Xos. 92. 

114-5, 125) and is eontrarv to law. 

' * 

127. The Respondents except to the next to the last 
sentence of Finding 49 in so far as it constitutes a finding 
that there is a Joint Committee provided for in or con¬ 
stituted under the Bethlehem Plan, the Concentrator Plan 
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or the Leetsdale Plan, or that there was a Joint Committee 
provided for in or constituted under the Rankin Plan, 
until operations thereunder ceased, known as the General 
Joint Committee on Appeals or as the Joint Committee 
on Appeals, upon the ground that such a finding is not 
supported by any evidence, is contrary to the evidence 
(e.g. Stip. Exs. Xos. 92, 114-5, 125) and is contrary to 
law. 

128. The Respondents further except to the statement 
contained in the next to the last sentence of Finding 49 that 
“inasmuch as the consent of the Management’s Special 
Representative is required for the calling of a special meet¬ 
ing of the General Joint Committee on Appeals, the man¬ 
agement could delay the calling of such meeting at certain 
periods as much as four months”, upon the grounds that 
the statement therein contained is irrelevant and immate¬ 
rial to any issue in this proceeding and that no inference 
may properly be drawn therefrom bearing upon any such 
issue, and that said statement is not supported by any evi¬ 
dence, is contrary to the evidence (e.g. Res. Ex. Xo. 177; 
Stip. Exs. Xos. 110-5. 125) and is contrary to law. 

129. The Respondents further except to the statement 
contained in the next to the last sentence of Finding 49 that 
“it [the Management] might, by instructing some of its 
Representatives not to attend the meeting, effectively pre¬ 
vent any consideration of the matter.”, upon the ground 
that said statement is not supported by any evidence, is con¬ 
trary to the evidence (e.g. Res. Ex. Xo. 177; Stip. Exs. 
Xos. 110-5, 125) and is contrary to law. 

180. The Respondents except to the last sentence of 
Finding 49, upon the ground that said sentence is not sup¬ 
ported by any evidence, is contrary to the evidence (e.g. 
Res. Ex. Xo. 177; Stip. Exs. Xos. 110-5, 125) and is 
contrary to law. 



131. The Respondents except to Finding 50, upon the 
ground that it incorrectly sets forth the number of the 
section of the Bethlehem Plan containing provisions relat¬ 
ing to the independence of Employees’ Representatives 
(e.g. Stip. Ex. No. 125). 

132. The Respondents except to the first sentence of 
Finding 52, upon the ground that it is not supported by 
any evidence, is contrary to the evidence (e.g. Res. Ex. 
No. 177; Stip. Exs. Nos. 92,110-5, 125) and is contrary to 
law. 

133. The Respondents except to that part of the last 
sentence of Finding 52 following the last semi-colon therein, 
upon the ground that it is argumentative, prejudicial, 
irrelevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any such issue, and in so far as it contains an 
implication or constitutes a finding that any of the Plans 
are labor organizations or that the labor organizations 
comprised therein are dominated or controlled or have at 
any time been dominated or controlled by the Respondents, 
or either of them, upon the ground that such an implication 
and finding is not supported by any evidence, is contrary to 
the evidence and is contrary to law. The Respondents fur¬ 
ther except to said part of said last sentence in so far as it 
constitutes a finding that “the management, through coun¬ 
sel, drafted the amendments and told the Plans what the 
amendments should be”, upon the ground that such a 
finding is not supported by any evidence, is contrary to the 
evidence (e.g. Res. Ex. No. 199-1, pars. 47, 48; Tr. 18(519- 
20. 19525-7. 19532-8, 19546-7, 19984-7) and is contrary 
to law, and upon the further grounds that such a finding 
is irrelevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any such issue. 
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134. The Respondents except to Finding 53 in its en¬ 
tirety, upon the ground that it is not supported by any evi¬ 
dence, is contrary to the evidence (e.g. Res. Kxs. Xos. 
199-F, 199-1) and is contrary to law. 

135. The Respondents except to Finding 54 in its en¬ 
tirety in so far as it constitutes a finding that the Respond¬ 
ents, or either of them, at any time dominated or interfered 
with the formation or administration of any of the labor 
organizations comprised in any of the Plans, or a finding 
that such labor organizations or any of them are incapable 
of functioning as free and independent labor organizations, 
upon the ground that neither of such findings is supported 
bv anv evidence and both of them are contrary to the evi- 
dence (e.g. Res. Exs. Xos. 199-E, 261-7) and are contrary 
to law. 

136. The Respondents except to Findings 55 and 56 in 

their entirety, upon the ground that said Findings are not 

supported by any evidence, are contrary to the evidence 

and are contrary to law. 

•> 

137. The Respondents except to the subheadings “B. 
The Strike and Respondents’ Activities in Connection 
Therewith.”, “(a) Background” and “(b) The Strike,” 
appearing on pages 38 and 40. respectively, of the Inter¬ 
mediate Report, and to Findings 57 to 82, inclusive, in 
their entirety, upon the ground that said subheadings and 
said Findings are an incomplete, unfair and misleading 
statement of the evidence on the matters to which they 
relate, in that the Trial Examiner failed to set forth or 
mention each of the other facts established by the evidence 
and which are set forth in subparagraphs (198) to (378), 
inclusive, of paragraph 224 hereof. 

138. The Respondents further except to Findings 57 
to 82, inclusive, in so far as they contain any statements 
with regard to, or refer or purport to refer to, the aetivi- 
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ties of anyone in connection with the strike, upon the 
ground that none of said statements is material or relevant 
to any issue in this proceeding and that no inference may 
properly be drawn therefrom bearing upon any such issue, 
for the reason that none of the strikers was an employee of 
the Respondent Company or of the Respondent Corpora¬ 
tion within the meaning of the Act. 

139. The Respondents except to Findings 61, 62, 64, 
65, 66,76,77 and 78 and to the statements therein quoted or 
referred to, upon the ground that the making of such state¬ 
ments is irrelevant and immaterial to any issue in this 
proceeding and that no inference may properly be drawn 
therefrom bearing upon any such issue. The Respondents 
further except to said Findings 61, 62, 64, 65, 66, 76, 
77 and 78 in so far as said Findings or anv of them 
contain an implication or constitute a finding that the 
making of the statements therein quoted or referred to 
or any of them constituted an unfair labor practice with¬ 
in the meaning of the Act, upon the ground that such 
an implication or finding is not supported by any substan¬ 
tial evidence and is contrary to the evidence (e.g. Bd. Exs. 
Nos. 47-A, 48-A, 72, 190, 192-5; Tr. 1086-8, 2469-70, 
11773-4, 11791-2, 11810-1, 11927-60, 12247-8, 12252-3, 
12261-2, 12291-322, 12324-7,12492-3, 12539-67,12619-24, 
12689-713, 12775, 12807-26, 12876, 12877-903, 12942-60, 
13277-311, 13366-89, 14081-2, 14121-42, 14218-31, 14477- 
510, 19320-41, 19765-82, 19940-57), and upon the further 
ground that the making of such statements or any of them 
is not an unfair labor practice, and any interpretation of 
the Act which would hold the making of such statements 
or any of them to be an unfair labor practice would render 
the Act to that extent unconstitutional and void as in con¬ 
travention of the provisions of the First Amendment and 
the due process clause of the Fifth Amendment to the Con¬ 
stitution of the United States. 
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140. The Respondents further except to Findings 61, 
62, 64, 65, 66, 67 and 72, in their entirety, upon the ground 
that none of the statements contained in said Findings is 
material or relevant to any issue in this proceeding and that 
no inference may properly be drawn therefrom bearing 
upon any such issue, and the inclusion of said Findings 
in the Intermediate Report is prejudicial to the Respond¬ 
ents because there is no substantial evidence that there is 
any connection whatsoever between the Respondents, or 
either of them, and any of the facts, activities or statements 
set forth or referred to in said Findings. 

141. The Respondents except to the statement in the 
first sentence of Finding 60 to the effect that the Union 
had been carrying on its organizational activities prior to 
June 11, 1937, “despite the restrictive and coercive activi¬ 
ties of the respondents,” in so far as said statement consti¬ 
tutes a finding that the Respondents or either of them was 
engaged in any restrictive and coercive activities, upon 
the ground that said statement is not supported by any 
substantial evidence, is contrary to the evidence and is 
contrary to law. 

142. The Respondents except to the statement in the 
second sentence of Finding 60 to the effect that a basic 
cause of the strike was “The demand of the Union for a 
signed agreement with the respondents, which the respon¬ 
dents refused to give to the Union”, upon the ground that 
there is no evidence that any agreement was presented to 
the Respondents, or either of them, by the Committee for 
Industrial Organization, Steel Workers Organizing Com¬ 
mittee or Amalgamated Association of Iron, Steel and 
Tin Workers of North America, or any representatives cf 
any of them, with a demand that such agreement be signed 
by the Respondent Company. 

143. The Respondents except to the statement in the 
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last sentence of Finding 60 that “The strike *** was a 
current labor dispute within the meaning of the Act.”, 
upon the ground that said statement is not supported by 
any evidence, is contrary to the evidence and is contrary 
to law. 

144. The Respondents except to the second sentence of 
Finding 61, in so far as it characterizes the meeting held 
on Sunday, June 13, 1937, at the Fort Stanwix Hotel in 
Johnstown as a meeting “of the organization committee of 
the Citizens’ Committee”, upon the ground that such a 
characterization is not supported by any substantial evi¬ 
dence and is contrary to the evidence (e.g. Tr. 1148, 2456, 
14596-7). 

145. The Respondents except to the fourth sentence 
of Finding 61, in so far as the statement therein contains 
an implication or constitutes a finding that the committee 
referred to therein as a publicity committee was such a 
committee in anything more than name, upon the ground 
that said statement and such an implication and finding 
are not supported by any substantial evidence and are con¬ 
trary to the evidence (e.g. Tr. 11828-32, 12377-81, 12629, 
12727-8, 13348-9, 14150-1, 14243-4). 

146. The Respondents except to the statement in the 
sixth sentence of Finding 61 to the effect that the tenor 
of Mayor Shields’ speech “left no doubt that the strike was 
not going to succeed if the Mayor had anything to do 
about it.”, upon the ground that said statement is argu¬ 
mentative and prejudicial and is an incomplete and mis¬ 
leading statement of the evidence on the matters to which 
it relates in that the Trial Examiner failed to state the 
fact established by the evidence that what Mayor Shields 
said and the tenor of his remarks were to the effect set forth 
in subparagraph (270) of paragraph 224 hereof. 

147. The Respondents except to the statement in the 
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seventh sentence of Finding 61 to the effect that the speech 
of Mr. Martin was “more temperate” than the speech of 
Mayor Shields, in so far as it contains an implication or 
constitutes a finding that the speeches of Mayor Shields 
and Mr. Martin, respectively, or either of them, were 
intemperate, upon the ground that such an implication and 
such a finding are argumentative and prejudicial, are not 
supported by any substantial evidence and are contrary to 
the evidence. 

148. The Respondents further except to the statement 
in the seventh sentence of Finding 61 to the effect that 
the speech of Mr. Martin was similar to the speech of 
Mayor Shields, upon the ground that said statement is not 
supported by any substantial evidence, is contrary to the 
evidence (e.g. Tr. 11814, 12257, 14081-2), is argumenta¬ 
tive and prejudicial and is an incomplete and misleading 
statement of the evidence on the matter to which it relates 
in that the Trial Examiner failed to state the fact estab¬ 
lished by the evidence that the speech of Mr. Martin and 
the tenor thereof were to the effect set forth in subpara¬ 
graph (271) of paragraph 224 hereof. 

149. The Respondents except to the statement in the 
eighth sentence of Finding 61 to the effect that the other 
speeches made at the meeting referred to in the third sen¬ 
tence of said Finding 61 were to the same general point, 
upon the ground that said statement is an incomplete and 
misleading statement of the evidence with respect to such 
other speeches, in that the Trial Examiner failed to find 
that the other persons who spoke at the above-mentioned 
meeting were, and that the tenor of their respective 
speeches or remarks thereat, was to the effect set forth in 
subparagraphs (272) to (274), inclusive, of paragraph 
224 hereof. 

150. The Respondents except to the last sentence of 
Finding 61 and to the quotation contained therein from 
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the editorial of Mr. Andrews which appeared in The 
Johnstown Democrat on February 24, 1938 (Bd. Ex. 
No. 287-A), upon the ground that said statement is a 
misleading and incomplete statement of the evidence on 
the matter to which it relates in that the Trial Examiner 
failed to set forth the statements shown by the evidence 
to have been made by Mr. Andrews either orally or in other 
editorials which appeared in The Johnstown Democrat at 
various times after the organization of the Citizens’ Com¬ 
mittee, which other statements are inconsistent with the 
statements of Mr. Andrews quoted in said Finding 61 
(e.g. Tr. 14912-23). The Respondents further except to 
the inclusion of said quotation of Mr. Andrews in said 
Finding 61, upon the grounds that the statements con¬ 
tained in said quotation are not supported by any sub¬ 
stantial evidence and are contrary to the evidence (e.g. 
Bd. Exs. Nos. 47-A, 48-A, 72, 190, 192-5; Tr. 1086-8, 
2469-70, 11773-4, 11791-2, 11810-1, 12247-8, 12252-3, 
12261-2, 12326-7, 12492-3, 12619-24, 12775, 12876, 14081 
-2, 14218-31), and are irrelevant and immaterial to any 
issue in this proceeding and that no inference may prop¬ 
erly be drawn therefrom bearing upon any issue in this 
proceeding, and upon the further ground, upon informa¬ 
tion and belief, that said quotation was included in the 
Intermediate Report by the Trial Examiner solely for 
the purpose of creating an atmosphere prejudicial to the 
Respondents. 

151. The Respondents except to the statement in Find¬ 
ing 63 which characterizes the quoted statement made by 
Mr. Sidney D. Evans to the press as a “press release”, 
upon the ground that said characterization is argumenta¬ 
tive, prejudicial and misleading, is not supported by any 
substantial evidence and is contrary to the evidence (e.g. 
Tr. 2198-200). 
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152. The Respondents further except to the inclusion in 
Finding 63 of the quotation from The Johnstown Demo¬ 
crat of June 15,1937, upon the grounds that the statement 
by Mr. Evans therein quoted is irrelevant and immaterial 
to any issue in this proceeding and that no inference may 
properly be drawn therefrom bearing upon any issue in 
this proceeding. The Respondents further except to said 
Finding 63 in so far as said Finding contains an implica¬ 
tion or constitutes a finding that the making of said state¬ 
ment constitutes an unfair labor practice, upon the ground 
that the making of such a statement is not an unfair labor 
practice, and any interpretation of the Act which would 
hold the making of such a statement to be an unfair labor 
practice would render the Act to that extent unconstitu¬ 
tional and void as in contravention of the provisions of the 
First Amendment and the due process clause of the Fifth 
Amendment to the Constitution of the United States. 

153. The Respondents except to Finding 64 in its en¬ 
tirety, upon the ground that it is prejudicial and an incom¬ 
plete and misleading statement of the evidence on the mat¬ 
ter to which it relates in that the Trial Examiner failed to 
set forth the entire advertisement (Bd. Ex. No. 47-A), a 
part of which is quoted in said Finding 64, and which is 
as follows: 
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We Will Preserve 
LAW and ORDER! 

It is the Constitutional Right of every man to work if 
he so desires and if there is work for him. 

Constitutional Rights are being violated—ignored—in 
the present crisis existing between the Bethlehem 
Steel Company and the striking unionists. 

Peaceful picketing was promised by strikers—it has 
not been carried out! 

Law and Order was promised by strikers—it has not 
been carried out! 

There was to be no intimidation —it has not been 
carried out! 

Peaceful home life has been threatened. The lives of 
mothers, wives, sisters, and children of men who want 
to work, have been imperiled. 

These acts, these threats, these coercive measures are 
unlawful. Individual rights have been thrown aside. 

This must go no further! 

The Citizens' Committee Is Rising To Meet The Situation 

Members of the Citizens’ Committee of Johnstown 
are pledged to take necessary action in case regularly 
elected peace authorities need help in maintaining 
Law and Order. 

The Citizens’ Committee is rising to meet the situa¬ 
tion. The authority of the law must be restored and 
the Citizens’ Committee means to see that it is! 

Johnstown is Our City! Johnstown is Our Home! 
Johnstown is Our Greatest Interest! Will you allow 
outsiders to come in and Destroy it? 


Citizens 9 Committee o£ Johnstown 
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154. The Respondents except to Finding 65 in its en¬ 
tirety, upon the ground that said Finding is an incomplete 
and misleading statement of the evidence on the matter to 
Which it relates in that the Trial Examiner should hare set 
forth the advertisement of the Citizens’ Committee which 
appeared in The Johnstown Democrat on Thursday June 

17 ’ 1937 (Bd ' Ex - No - 48 "A), in its entirety, which is in 
full as follows: 


I We Will 

Keep Johnstown Safe tor Johnstowners! 

We Will 

' Preserve Law and Order! 

Theae dastardly attempts to scare the families of 

j en - W M ,e workin * • • • This throwing of 
stones and missiles at men who want to work . . . 

This wrecking of workers* automobiles ... This 
cowardly ganging of one lone, willing worker . 

Sne* r/med a “f* “""t from ^ U P« of human 
beings aimed at men who want to work... This 

throwing of dynamite ... This breaking of win- 

aow. ,n w orkers tk... tki„ t £ .1, 

MUST *‘°/ 1 Johnstowners will not con- 

LESS of theend. “ '■"'-regard. 

A Man May “Strike” by Consfitafional Right! 

And So Can 

A Man “Work” by Constitutional Right! 

Whether a man “Strikes** or “Works,** Law and 
Order must be maintained! The Citizen. Com- 
mittee of the City of Johnstown demands that it 
be maintained! Let all the ears within hearing 
t Sfcl a “ d , f V * ral o'■* of hearing distance know 

Bu.in««t*“> red ***** **** C,tizen * Committee means 
Business, it means to preserve Law and Order; it 

mean, to preserve the lives of Johnstowners; it 

£r“iL M^ 0 lU r trC L eU M wel1 u it* homes safe 
Tk * “ »k ,0t £?. r *’ ?***”> Daughters and Sons 

Jnd the^ S -p bI, * a r° n ° f the Citizea * o{ Johnstown 
k ft Committee is taking the lead to 

uphold that American obligation 1 

Citizens’ Committee of Johnstown 
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155. The Respondents except to the statement in the 
second sentence of Finding 66 to the effect that Mayor 
Shields stated in his speech that the “strike is over”, upon 
the ground that said statement is an incomplete and mis¬ 
leading statement of the evidence on the matter to which it 
relates in that the Trial Examiner failed to set forth the 
substance of the entire statement of Mayor Shields re¬ 
ferred to, and upon the further ground that the Trial 
Examiner failed to find that as a practical matter said 
statement was true and the strike was in fact over in so 
far as the continued operation of the Cambria Plant of the 
Respondent Company was concerned (e.g. Tr. 19267). 

156. The Respondents except to the third sentence of 
Finding 66 in its entirety, upon the ground that the state¬ 
ment contained therein is an inaccurate, incomplete and 
misleading statement of the evidence on the matter to which 
it relates in that the Trial Examiner failed to set forth or 
mention the facts established by the evidence that the mem¬ 
bers of the Citizens’ Committee and of the Executive Com¬ 
mittee thereof did not approve of and were not pleased 
with the speech made by Representative Clare Hoffman 
referred to in said Finding 66 (e.g. Tr. 11841, 11844, 
14091-2, 14660). 

157. The Respondents except to the statement in the 
fourth sentence of Finding 66 to the effect that Mr. An¬ 
drews “reiterated that the strike was an unfair one, in that 
the Union had singled out Johnstown from among all of 
the cities wherein were located the plants of the respond¬ 
ents”, in so far as said statement refers to the Respondent 
Corporation or to any plants of the Respondent Corpora¬ 
tion, upon the ground that it is inaccurate, is not supported 
by any substantial evidence and is contrary to the evidence 
(e.g. Bd. Exs. Nos. 5, 6, 282). 

158. The Respondents except to Finding 67 in its en- 



433 

73 

tirety, upon the ground that the statements contained in 
said Finding are an incomplete and misleading statement 
of the evidence on the matters to which they relate, in that 
the Trial Examiner failed to set forth or mention each of 
the other facts established by the evidence and which are 
set forth in subparagraphs (269) and (306) to (338), in¬ 
clusive, of paragraph 224 hereof, and upon the further 
grounds that said statements are irrelevant and immate¬ 
rial to any issue in this proceeding and that no inference 
may properly be drawn therefrom bearing upon any issue 
in this proceeding, because there is no provision of the 
Act which prohibits the citizens of a community and its 
Mayor from taking a position with respect to a matter 
of public interest, such as a strike which would vitally 
affect the interests of the community, and because the Act, 
if construed to prohibit such conduct, is, as so construed, 
unconstitutional and void. 

159. The Respondents except to the first sentence of 
Finding 67 in its entirety, upon the ground that it is not 
supported by any substantial evidence and is contrary to 
the evidence. The Respondents except to the statement in 
the second sentence of Finding 67 to the effect that there 
is little doubt that the statement of Mr. Andrews which 
was printed in The Johnstown Democrat of February 24, 

1938, “to the effect that the purpose of the Citizens’ Com¬ 
mittee was to break the strike, was a correct one,” upon the 
ground that said statement is not supported by any sub¬ 
stantial evidence and is contrary to the evidence (e.g. the 
citations in paragraph 150 hereof), and upon the further 
ground, upon information and belief, that the reference to 
said statement of Mr. Andrews was made by the Trial 
Examiner solely for the purpose of creating an atmosphere 
prejudicial to the Respondents, and upon the further 
grounds that said statement is irrelevant and immaterial 
to any issue in this proceeding and that no inference may 
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properly be drawn therefrom bearing upon any issue in this 
proceeding, because there is no provision in the Act which 
prohibits the citizens of a community from joining together 
for the purpose of protecting any vital interests of the 
community, even though it may result in the breaking of 
a strike, and because the Act, if construed to prohibit such 
a joining together, is, as so construed, to that extent uncon¬ 
stitutional and void. 

160. The Respondents except to the statement in the 
third sentence of Finding 67 to the effect that the strike 
at this point, that is, on Thursday, June 17, 1937, was, in 
fact, substantially broken, upon the ground that, except 
in so far as said statement constitutes a finding that the 
suppression of violence had resulted in the resumption of 
almost normal operation of the Cambria Plant of the 
Respondent Company, said statement is not supported by 
any substantial evidence and is contrary to the evidence 
(e.g. Tr. 19267). 

161. The Respondents except to the statement in the 
fourth sentence of Finding 67 to the effect that Governor 
Earle declared martial law, upon the ground that said 
statement is an inaccurate and incomplete statement of the 
evidence on the matter to which it relates in that Governor 
Earle did not in fact and in law declare martial law but 
merely purported to declare martial law contrary to the 
Constitution and laws of the Commonwealth of Pennsyl¬ 
vania. The Respondents further except to the statement 
in said fourth sentence to the effect that, as a result of the 
declaration of such martial law by Governor Earle, “the 
mills were ordered closed by the military authorities”, and 
also to the statement in the fifth sentence of Finding 67 to 
the effect that the Citizens’ Committee devoted efforts 
“towards having the Governor reopen the mills by lifting 
the declaration of martial law”, upon the ground that 
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neither of said statements is supported by any substantial 
evidence, and that each of them is contrary to the evidence 
(e.g. Res. Exs. Nos. 113-4, 187-9; Bd. Ex. No. 286; Tr. 
11863-9, 11874-7, 12524-5, 12668-70, 12794, 12866-7, 
14110, 14381-3, 14385-91, 14405, 19285-97, 19730, 19732) 
and is contrary to law. 

162. The Respondents except to the second sentence 
of Finding 68, upon the ground that said sentence inaccu¬ 
rately and incompletely states the position of the Respon¬ 
dents with reference to the activities of the Citizens’ Com¬ 
mittee and of the public officials of the City of Johnstown. 

163. The Respondents except to Findings 69 and 70 in 
their entirety, upon the ground that the statements con¬ 
tained in said Findings are an inaccurate, incomplete and 
misleading statement of the evidence on the matters to 
which they relate in that the Trial Examiner failed to set 
forth or mention each of the other facts established by the 
evidence and which are set forth in subparagraphs (279) to 
(281), inclusive, of paragraph 224 hereof, and upon the 
further grounds that none of said statements is material 
or relevant to any issue in this proceeding and that no 
inference may properly be drawn therefrom bearing upon 
any issue in this proceeding, for the reason that the pur¬ 
chase of tear gas and the doing of the things testified to 
as set forth in said Findings 69 and 70 do not constitute 
an unfair labor practice or any evidence of the commission 
of an unfair labor practice, and the Act does not prohibit 
the making of such a purchase or the doing of such things, 
and because the Act, if construed to prohibit the making 
of such a purchase and the doing of such things is, as so 
construed, to that extent unconstitutional and void. 

164. The Respondents further except to the statement 
in the second sentence of Finding 69 that “On that very 
same day [June 11, 1937], Mr. Ellicott had a conversa- 
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tion with Mayor Shields which resulted in the purchase 
of tear gas to be used in connection with the strike.”, upon 
the ground that in so far as said statement constitutes a 
finding that the conversation to which reference is made 
in said Finding or any conversation between Mr. Ellicott 
and Mayor Shields resulted in the purchase of any tear 
gas or that any tear gas was purchased for any purpose 
other than for the maintenance of law and order, said state¬ 
ment is argumentative and prejudicial, is not supported by 
any substantial evidence, and with reference to the day on 
which the conversation to which reference is made in said 
Finding occurred, said statement is argumentative, prej¬ 
udicial and inaccurate in that the testimony quoted in 
said Finding shows that the only conversation between Mr. 
Ellicott and Mayor Shields which had anything to do with 
tear gas (other than a simple inquiry by Mayor Shields to 
Mr. Ellicott on June 11, 1937) occurred on June 12,1937 
(e.g. Tr. 19800-10). 

165. The Respondents except to the first sentence of 
Finding 71, in its entirety, upon the grounds that the state¬ 
ment contained therein is irrelevant and immaterial to any 
issue in this proceeding and that no inference may properly 
be drawn therefrom bearing upon any issue in this proceed¬ 
ing, and upon the further ground that said statement is 
contrary to fact, in that the conclusion therein stated is not 
supported by any evidence and is contrary to the evidence 
(e.g. Tr. 19800-10). 

166. The Respondents except to the statement in the 
second sentence of Finding 71 to the effect that the testi¬ 
mony of Messrs. Ellicott and Evans “clearly demonstrates 
the unusual character of the entire transaction”, upon the 
grounds that said statement is argumentative and preju¬ 
dicial and is irrelevant and immaterial to any issue in this 
proceeding and that no inference may properly be drawn 
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therefrom bearing upon any issue in this proceeding. 

167. The Respondents except to the statement in the 
second sentence of Finding 71 that “the fact that the pur¬ 
chase itself was listed on the company’s books as ‘manufac¬ 
turing costs’ is a clear indication that the company was 
attempting to conceal the exact nature of the affair.”, upon 
the grounds that said statement is not supported by any 
evidence and is contrary to the evidence (e.g. Tr. 19519-23, 
19587-8) and that the conclusion that the Respondent 
Company was attempting to conceal the exact nature of the 
affair cannot reasonably or properly be drawn from the 
premise that the purchase was listed on its books as manu¬ 
facturing costs, and upon the further grounds that said 
statement is argumentative and prejudicial and is irrele¬ 
vant and immaterial to any issue in this proceeding and that 
no inference may properly be drawn therefrom bearing 
upon any issue in this proceeding. 

168. The Respondents except to the first sentence of 
Finding 72, in so far as the statement contained therein 
characterizes the meeting which was held at the Fort Stan- 
wix Hotel on Sunday, June 13, 1937, as the “organization 
meeting” of the Citizens’ Committee, upon the ground that 
said statement is not supported by any substantial evidence 
and is contrary to the evidence (e.g. Tr. 1148, 2456, 
14596-7), and upon the further grounds that said statement 
is irrelevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any issue in this proceeding. 

169. The Respondents except to the statement in the 
second sentence of Finding 72 to the effect that the testi¬ 
mony of Messrs. Evans and Hough and Rev. Mr. Stanton 
demonstrated clearly that the meeting referred to in the 
first sentence of said Finding 72 was unquestionably in¬ 
spired by Mr. Evans, upon the ground that said statement 
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is not supported by any evidence and is contrary to the evi¬ 
dence (e.g. Tr. 11924-7, 11931-4, 19179-81). 

170. The Respondents except to the statement in the 
third sentence of Finding 72 to the effect that Rev. Mr. 
Stanton testified that he first thought of calling the meeting 
referred to in the first sentence of said Finding 72 on Sun¬ 
day morning, upon the ground that said statement is an 
inaccurate statement of the evidence (e.g. Tr. 12042) and 
is not supported by the evidence. 

171. The Respondents except to the statement in the 
fourth sentence of Finding 72 to the effect that the testi¬ 
mony of Mr. Evans corroborates the testimony of Rev. 
Mr. Stanton, in so far as said statement constitutes a 
finding that Mr. Evans testified that Rev. Mr. Stanton 
first thought of calling the meeting referred to in the first 
sentence of Finding 72 on Sunday morning, upon the 
ground that such a finding is not supported by any evi¬ 
dence. 

172. The Respondents except to the statement in the 
fifth sentence of Finding 72 to the effect that Rev. Mr. 
Stanton testified that when he was at the meeting at the 
Fort Stanwix Hotel on Sunday afternoon, June 13, 1937, 
he received a telephone call from Ralph E. Hough, who 
told him that he understood from Mr. Evans that Rev. Mr. 
Stanton wanted to know if there was any violence going on 
at the gates and to the sixth sentence of Finding 72, upon 
the ground that said statement and said sentence are inac¬ 
curate statements of the evidence (e.g. Tr. 18873-4) and 
are not supported by the evidence. 

173. The Respondents except to the use of the word 
“Thus” in the last sentence of Finding 72, upon the ground 
that such use of said word is inaccurate because the state¬ 
ment quoted from the testimony of Rev. Mr. Stanton in 
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said Finding 72 does not substantiate the statement made 
by the Trial Examiner in the fifth sentence of said 
Finding 72. 

174. The Respondents except to the statement in the 
first sentence of Finding 73, upon the ground that, in so 
far as said statement constitutes a finding other than to 
the effect that Mr. Evans had told Mr. Hough that he 
understood there was to be a small meeting at the Fort 
Stanwix Hotel at which Rev. Mr. Stanton would be pres¬ 
ent and to which Mr. Evans had been invited, it is not sup¬ 
ported by any substantial evidence. 

175. The Respondents except to the statement in the 
second sentence of Finding 73 that “An analysis of Mr. 
Evans’ testimony discloses, so far as is apparent, that he 
did not talk to Mr. Hough about this matter on Sunday,” 
upon the ground that said statement is not supported by 
any substantial evidence and is contrary to fact, in that Mr. 
Evans did not testify one way or another as to any conver¬ 
sation which he had or might have had with Mr. Hough 
about that matter on Sunday or any other time. 

176. The Respondents further except to the statement in 
the second sentence of Finding 73 to the effect that Mr. 
Ellicott learned from someone else who telephoned him that 
there was violence at the gates, in so far as said statement 
contains an implication or constitutes a finding that some- J 
one other than Mr. Hough called Mr. Ellicott, upon the 
ground that such an implication and finding is not sup¬ 
ported by any evidence and is contrary to the evidence (e.g. 
Tr. 19176, 19635), in that Mr. Ellicott testified that Mr. 
Hough called him with respect to such violence. 

I 

177. The Respondents except to the third sentence of 
Finding 73 in its entirety, upon the ground that the state¬ 
ment contained in said sentence is not supported by any 
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substantial evidence, is contrary to the evidence (e.g. Tr. 
19176,19635) and is contrary to fact in that the statement 
from the testimony of Mr. Evans quoted in said Finding 
73 does not contain any reference either with regard to 
any conversation which Mr. Evans may have had with 
Mr. Hough or with regard to anything that Mr. Ellicott 
may have learned with respect to violence at the gates from 
someone other than Mr. Hough who telephoned him at 
the time of his conference with Governor Earle and others 
at the Fort Stanwix Hotel. 

178. The Respondents except to Findings 74 and 75 in 
their entirety, upon the ground that the statements con¬ 
tained therein are an inaccurate and unfair statement of 
the evidence, because the Trial Examiner failed in making 
such findings to give due weight, among other things, to 
the direct testimony of Mr. Evans that neither he nor any 
other person representing the Respondent Company had 
made any suggestion that the meeting held at the Fort 
Stanwix Hotel on Sunday, June 13,1937, be called or held 
(e.g. Tr. 19179-81), and to the direct testimony of Rev. 
Mr. Stanton that no person representing the Respondent 
Company, directly or indirectly, suggested, ordered or di¬ 
rected that he or, as far as he knew, any other member of the 
Citizens’ Committee, do or refrain from doing anything in 
connection with the formation of said Committee (e.g. Tr. 
11924-7, 11931-4), and in that he also failed to give due 
weight to the fact that the answer by Mr. Hough quoted 
in said Finding 74 is indefinite and uncertain in that he 
replied, in answer to the question as to when he had the 
conversation with Mr. Evans: “Whv, I believe it was on 
Saturday, or so, I am not positive” (e.g. Tr. 19959). 

179. The Respondents except to the statement in the 
first sentence of Finding 76 which characterizes the quoted 
statement made by Mr. Evans to the press as a “press 
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release”, upon the ground that said characterization is 
argumentative, prejudicial, misleading and not supported 
by any evidence. 

180. The Respondents except to Finding 76 in its 
entirety, to the characterization in the second sentence 
thereof of the statement which Mr. Evans made at the 
meeting of the Citizens’ Committee which was held at 
the Elks Club on Monday evening, June 14, 1937, as 
“a short speech” and to the inclusion in said Finding 76 
of the quotation from the testimony of Mr. Evans, upon 
the ground that said characterization and said quotation 
are an inaccurate, incomplete and misleading statement of 
the evidence on the matters to which they relate, in that 
the Trial Examiner failed to set forth or mention essential 
parts of the statement made by Mr. Evans at the above- 
mentioned meeting, which statement was in full as follows 
(Tr. 19197-8): 

“* * * I told the meeting that when the strike was 
declared there were two courses open for the company 
to follow, one was to shut down the plant as had been 
done in some other steel plants that I had heard of, 
and the other was to keep the plant operating as long 
as it was possible to do so. 

“I told them that the latter course had been chosen 
because of two things, one, that we felt that we owed it 
to the employees who wanted to work, to give them 
the opportunity to work. 

“The second was that we felt that a shutting down 
of the plant would have such a great economic effect 
on the City of Johnstown, and having in mind that 
the great majority of the employees wanted to work, 
that it would not be fair to the City of Johnstown to 
arbitrarily close down the plant, just because a strike 
had been declared. 


I 
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“I further told the group that I was confident from 
what had already happened in the first day or two of 
the strike that the great majority of the employees 
wanted to work and that if the employees would be 
given their constitutional right to work without 
threats, intimidation and bodily violence, that they 
would automatically settle the strike themselves in the 
course of a few days.” 

181. The Respondents except to the statement in foot¬ 
note 15 which appears on page 52 of the Intermediate 
Report and to the statement contained in the first sentence 
of Finding 77 to the effect that Mr. Lawrence Campbell 
was the Secretary of the Chamber of Commerce, upon 
the ground that said statements are argumentative and 
prejudicial, and upon the further grounds that they are 
irrelevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any issue in this proceeding. 

182. The Respondents except to the inclusion in Find¬ 
ing 77 of the quotation from the testimony of Mr. 
Evans, upon the ground that said quotation is an inac¬ 
curate, incomplete and misleading statement of the evi¬ 
dence on the matter to which it relates, in that the Trial 
Examiner failed to set forth or mention in said Finding 
77 essential parts of the testimony given by Mr. Evans 
with reference to the statement made by him at the meet¬ 
ing referred to in the first sentence of said Finding 77, 
which testimony is in full as follows (Tr. 19230-5): 

“Somewhere between 10:30 and 10:45 on Wednes¬ 
day morning I received a telephone call from 
Lawrence Campbell. He told me that the Executive 
Committee of the Citizens’ Committee was in session 
in his office and asked me if I could come over for a 
few minutes to answer some questions in regard to 


83 


441 


operations and conditions. I told him that I would and 
possibly within the next ten minutes I went to his 
office. 

“Q. Now, between the time that he called you on 
the telephone and the time you went to his office did 
you have any conversations of any kind with any 
members of the Executive Committee or any other 
committee of the Citizens’ Committee, or with any 
member in so far as you know of the Citizens’ Com¬ 
mittee? 

“A. I did not. 

“Q. Well now, will you go ahead and tell us what 
was said, what took place, at the meeting? 

“A. I arrived at the meeting, as I said, about ten 
minutes or fifteen minutes after having received a tele¬ 
phone call, and I found a group of five or six men in 
session in Mr. Campbell’s office in the Swank Build¬ 
ing. 

“Q. Tell us who they were. 

“A. Besides Mr. Campbell there were Mr. Francis 
Martin, Carl Geis, George Fiig, S. H. Heckman, I 
believe that was all that was present. 

“Q. Were you told whether, at that time, whether 
or not they made up the Executive Committee ? 

“A. Well, I was told that over the telephone, that is, 
Mr. Campbell said the meeting of the Executive 
Committee of the Citizens’ Committee was in session 
in his office, so I naturally assumed that that was the 
group when I arrived there. 

“Q. Well, my question was a little different than that, 
do you know whether there were any other members of 
the committee who were not present, or were you told 
that they constituted, those five men constituted the 
Executive Committee? 

“A. I don’t believe that the question was discussed at 
the meeting except that I understood that it was a 
meeting of the Executive Committee. 



“Q. All right, will you go ahead, then? 

“A. Several members of the committee, I don’t recall 
which ones spoke, asked me how the Plan[t] was oper¬ 
ating and just what had occurred in the way of opera¬ 
tions during the past few days. I told the committee 
that on the first two days of the strike that operations 
had not been materially interfered with and that on 
Sunday we had even* reason to believe that we [were] 
going to be able to maintain a fairly normal operation. 

“I told them further that after the violence of Sun¬ 
day night and Monday night that a great many em¬ 
ployees had remained away from the plant. I also told 
them, some of the happenings in regard to violence 
that I had had reported to me which I have already 

related in this hearing. I further told them that- 

“Q. Well, right there, you haven’t related all of it, 
have you? 

“Trial Examiner Bloom: I think he said some of 
the things, didn’t he? 

“Mr. Moore: I misunderstood, then. 

“Q. (By Mr. Moore) Some of the things? 

“A. Yes, some of it. 

“Q. All right, go ahead. 

“A. What I meant to say, if I didn’t say it, I related 
to them occasions of violence and reports to me by 
telephone and otherwise- of cases of violence, some of 
which I have talked about in this hearing. 

“I also told them that on the previous day, which was 
Tuesday, that there apparently had been a change in 
the attitude of the State Police and that it now ap¬ 
peared that the State Police were effectively keeping 
order at the gates which would enable the men to go in 
and out of the plant without a great deal of difficulty. 
I told them that in spite of this improvement, how¬ 
ever, that the violent activities had been transferred to 
other sections of the city and that the reports that we 
were receiving indicated that the employees were 
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having a great deal of difficulty in leaving their 
homes. 

“I then told them that having been at their meeting 
on Monday night at the Elks Home, I had gotten the 
impression that their objective as a committee was to 
assist in any way they could in the maintenance of law 
and order and a return to normalcy in so far as the 
streets of the city and the gates of the plant were 
concerned. 

“I told them further that I had seen their advertise¬ 
ment in the paper that morning in which they had 
stressed the fact that they would do everything in 
their power to maintain law and order and that the 
company having considerable interest in the city and 
having always tried to do their part in any civic under¬ 
taking, that it would be willing to contribute to their 
committee if they needed funds to carry out their 
objective, a total, or up to, twenty-five thousand 
dollars. 

“I told them that I assumed that thev would be 

* 

appealing for funds and that the company, with its 
major property interests in the city, would naturally 
want to be among the first to contribute. 

“I believe that Mr. Martin said that they appreciated 
very much his offer and that they had been discuss¬ 
ing the question of obtaining funds to carry out their 
objective and they would be glad to accept this offer. 

“Q. Was anything said as to how the money was to 
be used? 

“A. I told the committee at that time that the con¬ 
tribution was being made for the purpose of assisting 
in the maintenance of law and order. 

“Q. Do you remember anything else, have you told 
us all that you remember of what was said at the 
meeting during the time while you were there; were 
any votes taken, any action? 

“A. No, there was no action taken by the committee 
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at all, I was there only, I would say, ten to fifteen 
minutes during which time I answered their questions 
and gave them this short description of the situation 
in the plant and also made this offer. 

“As soon as I had made the offer and it had been ac¬ 
cepted, that is, merely by a statement of Mr. Martin, 
there was no action taken on it while I was there. I 
left the meeting. In other words, I did not take any 
part in the meeting itself.” 

183. The Respondents except to Findings 77 and 78 
in their entirety, upon the grounds that none of the state¬ 
ments contained therein is material or relevant to any 
issue in this proceeding and that no inference may properly 
be drawn therefrom bearing upon any issue in this proceed¬ 
ing, because none of the facts set forth or statements made 
therein shows the commission of an unfair labor practice or 
constitutes any evidence of the commission of an unfair 
labor practice. 

184. The Respondents except to the first four sentences 
of Finding 79 and to the quotation from the testimony of 
Mr. Evans which follows said sentences, upon the ground 
that the statements contained in said sentences and said 
quotation are an inaccurate, incomplete and misleading 
statement of the evidence on the matters to which they re¬ 
late, in that the Trial Examiner failed to set forth or 
mention each of the other facts established by the evidence 
and which are set forth in subparagraphs (300), (305) 
and (345) to (349), inclusive, of paragraph 224 hereof. 

185. The Respondents except to the inclusion in Find¬ 
ing 79 of the quotation from the testimony of Mr. Evans, 
upon the ground that said quotation is an inaccurate, in¬ 
complete and misleading statement of the evidence on the 
matter to which it relates, in that the Trial Examiner failed 
to set forth or mention in said Finding 79 essential parts 
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of the testimony of Mr. Evans with respect to such matter. 

186. The Respondents except to the first sentence fol¬ 
lowing the quotation from the testimony of Mr. Evans 
which is set forth in Finding 79, in so far as the statement 
made in said sentence contains an implication or consti¬ 
tutes a finding that the payments referred to in said Find¬ 
ing 79 were made to Mayor Shields and, in so far as said 
statement contains an implication or constitutes a finding 
that other payments were made by the Respondent Com¬ 
pany to the Citizens’ Committee, upon the ground that 
such implications and findings are not supported by any 
substantial evidence and are contrary to the evidence (e.g. 
Tr. 14025, 19250). The Respondents further except to 
the statement in said sentence that the Respondent Com¬ 
pany “knew that the moneys being turned over to the 
Citizens’ Committee were, in fact, in turn, being paid over 
to Mayor Shields or other officials of the City of Johns¬ 
town,” upon the ground that said statement is not sup¬ 
ported by any substantial evidence and is contrary to the 
evidence (e.g. Tr. 14020, 19243-4,19249). 

187. The Respondents except to Findings 77 to 81, both 
inclusive, in their entirety, upon the ground, upon informa¬ 
tion and belief, that said Findings were inserted by the 
Trial Examiner in the Intermediate Report merely to 
create an atmosphere prejudicial to the Respondents, 
and further upon the grounds that said Findings are ir¬ 
relevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any issue in this proceeding. 

188. The Respondents except to the second sentence of 
Finding 80, in so far as said sentence constitutes a finding 
that the purpose of the organization and individuals to 
whom the Respondent Company turned over sums of 
money in cash was to break the strike then being partici- 
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pated in by the employees of the Respondent Company, 
upon the ground that such a finding is not supported by 
any substantial evidence and is contrary to the evidence 
(e.g. the citations in paragraph 150 hereof). The Respon¬ 
dents further except to the statement in said sentence that 
a strike was being participated in by the employees of the 
Respondent Company, upon the ground that said state¬ 
ment is not supported by any substantial evidence, is con¬ 
trary to the evidence and is contrary to law. 

189. The Respondents except to the statement in the 
third sentence of Finding 80, in so far as said statement 
constitutes a finding that the entry of the contributions re¬ 
ferred to therein on the books of the Respondent Company 
as manufacturing costs was misleading, upon the ground 
that such a finding is not supported by any evidence. The 
Respondents further except to said sentence in so far as 
it constitutes a finding that the payments referred to 
therein should have been made by check, upon the grounds 
that such a finding is argumentative and prejudicial and 
is not supported by any evidence. The Respondents further 
except to the use of the word “untainted” in such third 
sentence, upon the ground that such use of said word is 
argumentative and prejudicial. 

190. The Respondents except to the use of the words 
“claimed to be” in the fourth sentence of Finding 80, upon 
the ground that such use of said words is argumentative 
and prejudicial, and, in so far as such use of said words 
contains an implication or constitutes a finding that the 
persons referred to therein were not the sponsors and 
organizers of the Citizens’ Committee, upon the ground 
that such an implication and finding is not supported by 
any substantial evidence and is contrary to the evidence 
(e.g. Tr. 1082-4,1087-8, 1148, 2469-70,11796-7,11806-11, 
11814,11924-7,11958-60,12082,12251-3,12261-3,12290-6, 
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12316-22, 12374-6, 12486-7, 12492, 12539-41, 12563-7, 
12628-30, 12689-91, 12706-12, 12773-5, 12806-8, 12821-6, 
12877-8,12897-905, 12942-3, 12956-61, 13277-8,13306-11, 
13345-7, 13366, 13383-7, 14121-2, 14136-42, 14241-2, 
14485, 14505-10, 14596, 14597, 14601-2, 14705-8, 19194-6, 
19198-9, 19320-3, 19332-7, 19765-7, 19775-80, 19940-3, 
19950-5). 

191. The Respondents except to the first sentence of 
Finding 81, in so far as the statement contained in said 
sentence contains an implication or constitutes a finding 
that because an accounting of any nature or kind has not 
been made, the Respondents, or either of them, has failed 
in any respect to discharge any duty imposed upon them, or 
either of them, by law or otherwise, upon the grounds that 
an implication and a finding to that effect are not supported 
by any evidence, are contrary to the evidence, are con¬ 
trary to law and are argumentative and prejudicial and 
irrelevant and immaterial to any issue in this proceed¬ 
ing and that no inference may properly be drawn there¬ 
from bearing upon any issue in this proceeding; and the 
Respondents further except to said sentence in so far 
as said statement refers, or may be taken to refer, to 
a failure by someone other than the Respondent Company 
to ask for such an accounting, upon the ground that it 
is similarly argumentative and prejudicial and immate¬ 
rial and irrelevant to any issue in this proceeding for 
the reason that no connection is shown between the Re¬ 
spondent Company and any other person or persons who 
might be in a position to ask for such an accounting. 

192. The Respondents except to the second sentence of 
Finding 81, upon the ground that said statement is not 
supported by any evidence and is contrary to the evi¬ 
dence (e.g. Tr. 12503-4, 12781-2, 12854-5, 14010-4, 
14328-9, 14893-5, 19941-2). 
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193. The Respondents except to the statement in the 
third and last sentence of Finding 81 that “The advertise¬ 
ment published by the Citizens’ Committee designated one 
George C. Rutledge as Treasurer of the Citizens’ Com¬ 
mittee,” upon the ground that said statement is an incom¬ 
plete and misleading statement of the evidence on the 
matter to which it relates in that the Trial Examiner failed 
to set forth or mention the facts established by the evi¬ 
dence that more than one advertisement was published by 
the Citizens’ Committee and that no advertisement was 
published by the Citizens’ Committee before said Rut¬ 
ledge became its Treasurer by which any contributions 
were solicited. The Respondents further except to the 
third and last sentence of Finding 81, in so far as the 
statement made in said sentence contains an implication or 
constitutes a finding that the contributions made by the 
Respondent Company to Mr. Francis C. Martin as Chair¬ 
man of the Citizens’ Committee were not made to the 
Citizens’ Committee, upon the ground that said statement 
and such an implication and finding are not supported by 
any substantial evidence and are contrary to the evidence 
(e.g. Tr. 2430, 2472-3, 2476-7, 12505, 12509, 14014-5, 
14020, 14022, 14024, 14033-42, 14044-5, 14048, 14327-8, 
19233-4, 19241-2, 19245-50). 

194. The Respondents further except to the statement in 
the third and last sentence of Finding 81 to the effect that 
the moneys received from the Respondent Company were 
not even entered on the books of the Citizens’ Committee, 
upon the ground that said statement is an inaccurate, incom¬ 
plete and misleading statement of the evidence on the mat¬ 
ter to which it relates in that the Trial Examiner failed to 
set forth or mention that the evidence established the fact 
that the failure so to enter said contributions was not 
suggested, directed or ordered by the Respondent Com- 
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pany and that the Respondent Company was not even 
aware that said contributions were not so entered, until that 
fact was brought out during the testimony in this pro¬ 
ceeding (e.g. Tr. 19340-1, 19594-5). The Respondents 
further except to said statement, upon the ground that the 
failure to enter on the books of the Citizens’ Committee the 
moneys received by it from the Respondent Company was 
not a matter for which the Respondents, or either of them, 
were in any way responsible. 

195. The Respondents further except to the statement 
in the third and last sentence of Finding 81 to the effect 
that the contributions received by Mr. Rutledge were 
thereafter accounted for by him by certified public ac¬ 
countants, upon the grounds that said statement is irrele¬ 
vant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bear¬ 
ing upon any issue in this proceeding, for the reason that 
the Respondents, or either of them, were not in any way 
responsible for or concerned with the accounting for such 
moneys. 

196. The Respondents further except to the statement 
in the third and last sentence of Finding 81 that “no ac¬ 
counting was ever requested or received from Mayor 
Shields, Mr. Connor or Mr. Martin, nor was any such 
accounting ever, in fact, made,” upon the ground that said 
statement is argumentative and prejudicial, and upon the 
further grounds that said statement is irrelevant and im¬ 
material to any issue in this proceeding and that no infer¬ 
ence may properly be drawn therefrom bearing upon any 
issue in this proceeding. 

197. The Respondents except to the statement in Find¬ 
ing 82 to the effect that the Respondents engendered, ex¬ 
pressed and publicized opposition and hostility toward the 
Union, upon the ground that said statement is argumenta- 



tive and prejudicial and is not supported by any substantial 
evidence, is contrary to the evidence and is contrary to law; 
and upon the further grounds that said statement is irrele¬ 
vant and immaterial to any issue in this proceeding and that 
no inference may properly be drawn therefrom bearing 
upon any issue in this proceeding. 

198. The Respondents further except to Finding 82, in 
so far as it characterizes any activity of the Respondent 
Company or of the Respondent Corporation as engender¬ 
ing, expressing or publicizing opposition and hostility 
toward the Union, upon the ground that said characteriza¬ 
tion is prejudicial and an unfair characterization of what 
the Respondent Company or its representatives said or did. 
The Respondents further except to Finding 82 in its en¬ 
tirety, upon the further grounds that said Finding is irrel¬ 
evant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bearing 
upon any issue in this proceeding, because the facts upon 
which the Trial Examiner has based his finding to that 
effect do not show any violation of the provisions of the 
Act by the Respondents, or either of them. The Respond¬ 
ents further except to Finding 82 in its entirety, upon the 
ground that said Finding is not supported by any substan¬ 
tial evidence, is contrarv to the evidence and is contrary to 
law, for the reason that none of the strikers was an em¬ 
ployee of the Respondent Company within the meaning 
of the Act. 

199. The Respondents further except to the use in 
Finding 82 of the words “activities of those who were ac¬ 
tively engaged in attempting to break the strike”, upon 
the ground that the use of said words is argumentative and 
prejudicial and is not supported by any substantial evidence 
and is contrary to the evidence (e.g. the citations in para¬ 
graph 1.50 hereof). 
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200. The Respondents further except to Finding 82, in 
so far as it constitutes a finding that the Respondents or 
either of them by any activities or by any contributions of 
monetary support to any activities of anyone interfered 
with the rights of anyone guaranteed by Section 7 of the 
Act or otherwise, upon the ground that such a finding is 
not supported by any evidence, is contrary to the evidence 
and is contrary to law. The Respondents further except to 
Finding 82 in so far as it constitutes a finding that the 
Respondents by any activities or by any contributions of 
monetary support or otherwise at any time were in any 
manner engaged in attempting to break the strike, upon 
the ground that such a finding is not supported by any 
evidence. 

201. The Respondents further except to the statement 
contained in Finding 82 to the effect that, by the activities 
referred to in said Finding 82 and “by the contributions of 
monetary support to those actively engaged in attempting 
to break the strike,” the Respondents interfered with the 
rights of employees guaranteed by Section 7 of the Act, 
upon the grounds that said statement is irrelevant and 
immaterial to any issue in this proceeding and that no 
inference may properly be drawn therefrom bearing upon 
any such issue. 

202. The Respondents except to the first sentence of 
Finding 8G in its entirety, upon the ground that said 
sentence does not accurately set forth the pertinent allega¬ 
tions of paragraph 13 of the complaint herein, in that said 
paragraph alleges that the Respondents kept their employ¬ 
ees and the organizers of SWOC under surveillance for the 
purpose of ascertaining which of their employees joined 
or assisted SWOC or engaged in concerted activities with 
other employees of the Respondents for the purpose of 
collective bargaining or other mutual aid or protection 
thereby interfering with, restraining and coercing their 
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employees in the exercise of the rights guaranteed in Sec¬ 
tion 7 of the Act, and does not allege that either the Re¬ 
spondent Company or the Respondent Corporation made 
use of spies for the purpose of interfering with the rights 
guaranteed to employees of the Respondent Company or 
employees of the Respondent Corporation by the provi¬ 
sions of Section 7 of the Act. 

’203. The Respondents except to the second sentence 
of said Finding 80, upon the ground that the finding con¬ 
tained in said sentence is not supported by any substantial 
evidence and is contrary to the evidence. 

204. The Respondents except to the third sentence of 
said Finding 80 in so far as it constitutes a finding that 
any subterfuge was used by either of the Respondents to 
prevent its bookkeepers or any of them from knowing 
that the Respondent Company had employed Pinkerton's 
National Detective Agencv. Inc. (hereinafter in this 
Statement of Exceptions sometimes referred to as the 
Agency), upon the grounds that such a finding is irrele¬ 
vant and immaterial to any issue in this proceeding and 
that no inference may properly be drawn therefrom bear¬ 
ing upon any such issue; and the Respondents except to 
the use in said sentence of the words “that fact”, upon the 
ground set forth in the foregoing paragraph 202. 

20.5. The Respondents except to the fourth sentence of 
said Finding 80, upon the grounds that said sentence is 
irrelevant and immaterial to any issue in this proceeding 
and that no inference may properly be drawn therefrom 
bearing upon any such issue. The Respondents except to 
the characterization in said sentence of G. B. Hunt as a 
“minor employee,” upon the ground that said character¬ 
ization is misleading and inaccurate, the evidence showing 
that G. B. Hunt was an assistant superintendent of the 
Agency with power to hire and fire, and with power of 



supervision over the work of operatives and correspondents 
of tlie Agency (e.g. Tr. 3534, 3571, 3651). The Respond¬ 
ents except to said sentence, upon the further ground that 
it is an incomplete and misleading statement of the evidence 
on the matter to which it relates in that the Trial Examiner 
failed to set forth or mention the fact established by the 
evidence that in 1937 the bills from the Agencv to the 
Respondent Company were paid by cheeks drawn by 
Subsidiary Companies of Bethlehem Steel Corporation 
(e.g. Tr. 3850-2). 

206. The Respondents except to the use in the third 
and fourth sentences of Finding 86 of the words “subter¬ 
fuges” and “thus”, and each of them, upon the ground 
that such use of said words, and each of them, is argumen¬ 
tative and prejudicial. 

207. The Respondents except to the fifth sentence of 
said Finding 86, upon the grounds (a) that, if by the 
phrase “obtaining information as to the organization activi¬ 
ties of labor organizations” is meant obtaining informa¬ 
tion for the Respondents, or either of them, as to the gen¬ 
eral activities of unions in conducting organization cam¬ 
paigns or in conducting their routine activities, as distin¬ 
guished from obtaining information as to what persons 
joined such unions or assisted them or engaged in concerted 
activities with other employees of the Respondents, or either 
of them, for the purpose of collective bargaining or other 
mutual aid or protection, said sentence is irrelevant and 
immaterial to any issue in this proceeding and that no infer¬ 
ence may properly be drawn therefrom bearing upon any 
such issue; and (b) that, if by said phrase is meant the 
allegations contained in paragraph 13 of the complaint 
herein, the finding contained in said sentence is not sup¬ 
ported by any evidence and is contrary to the evidence. The 
Respondents further except to said sentence, upon the 




ground that the obtaining of information of the type re¬ 
ferred to therein, in the absence of any evidence that such 
information, if any. was for use by the Respondents or 
either of them to violate the rights guaranteed to the em- 
ployees of the Respondents, or either of them, by the Act 
or otherwise, and in the absence of any evidence as to the 
effect, if any, upon such employees of the obtaining of 
such information, does not constitute an unfair labor prac¬ 
tice or any evidence of the commission of an unfair labor 
practice. 


208. The Respondents except to the statement made in 
the sixth sentence of said Finding 80, upon the ground 
that said statement is not supported by any substantial 
evidence. 


209. The Respondents except to the seventh, eighth and 
tenth sentences of said Finding 80 in so far as said sentences 
constitute a finding that the Respondent Company em¬ 
ployed spies, upon the ground that such a finding is not 
supported by any evidence and is contrary to the evidence. 
The Respondents further except to the statements made 
in said sentences to the effect that the reason the Respon¬ 
dent Company discontinued the services of the Agency was 
that the Agency had ceased making written reports on 
August 12, 1930, upon the ground that said statement is 
not supported by any substantial evidence and is contrary 
to the evidence, and upon the further ground that said 
statement is a misleading and an incomplete statement of 
the evidence on the matter to which it relates in that the 
Trial Kxaminer failed to set forth or mention the fact 
established by the evidence that the Respondent Company 
discontinued the services of the Agency on March 31. 1937. 
as “conditions were quiet” and the Respondent Company 
had little need for such services (e.g. Tr. 3739. 3781. 3839- 
-10. 3842-3). 
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210. The Respondents except to the ninth sentence of 
Finding 80, upon the grounds (a) that whether or not the 
Agency retired from industrial espionage work, if it ever 
did any, and the reasons for any retirement by it therefrom 
are immaterial and irrelevant to any issue in this proceed¬ 
ing and that no inference may properly be drawn therefrom 
bearing upon any issue in this proceeding; (b) that said 
sentence and the impression it seeks to create are argumen¬ 
tative and prejudicial; and (c) that in so far as said sen¬ 
tence contains an implication that the Respondent Com¬ 
pany discontinued the services of the Agency because of 
such action on the part of the Agency, such an implica¬ 
tion is not supported by any evidence and is contrary to 
the evidence. 

211. The Respondents except to the use of the word 
“spies” in the tenth sentence of Finding 86, upon the 
ground that the use of said word is argumentative and 
prejudicial. The Respondents except to the tenth sen¬ 
tence of Finding 86, upon the ground that said sentence 
is an incomplete and misleading statement of the evidence 
on the matter to which it relates in that the Trial Examiner 
failed to mention or set forth the fact that there is no evi¬ 
dence that the Respondents, or either of them, employed, 
hired or made use of any other detective agency or similar 
services before or after it ceased employing the Agency. 

212. The Respondents further except to Finding 86 in 
its entirety, upon the ground that there is no evidence that 
the Respondent Corporation ever employed or ever had 
anything whatsoever to do with the employment by the 
Respondent Company of the Agency or of any similar or¬ 
ganization. 

213. The Respondents except to the statements con¬ 
tained in Finding 88 that “In excess of 2.5 railroads serve 
the various plants” referred to therein and that “The ship¬ 
ments to the plants originate in all of the States of the 
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Union,” upon the ground that said statements are not sup¬ 
ported by any evidence and are contrary to the evidence 
(e.g. Bd. Ex. Xo. 282). 

214. The Respondents except to the seeond sentence 
of Finding 89 and to Finding 90 in its entirety, upon the 
ground that the statements therein contained are not sup¬ 
ported by any substantial evidence, are contrary to the 
evidence (e.g. Bd. Exs. Xos. 6, 282) and are contrary to 
law. 

215. The Respondents except to each and every determ¬ 
ination and conclusion contained in the paragraph num¬ 
bered 1 on page 00 of the Intermediate Report and in the 
paragraph numbered 2 on the bottom of page 00 and the 
top of page 01 thereof, upon the ground that each of such 
determinations and conclusions is unsupported by any sub¬ 
stantial evidence or bv anv of the Findings and is contrary 
to the evidence and contrary to law, and is arbitrary, op¬ 
pressive, unfair, unreasonable, capricious and improper, 
and upon the further ground that each of such determina¬ 
tions and conclusions is vague and indefinite and fails to set 
forth or refer to the acts of the Respondents or either of 

them or to other facts and circumstances found bv the 

* 

Trial Examiner to have constituted unfair labor practices 
within the meaning of the Ac.t. 

216. The Respondents except to the statement in each 
of said determinations and conclusions that the Respon¬ 
dents “are engaging” in an unfair labor practice, upon the 
ground that said statement is not supported by any evi¬ 
dence and is outside the issues presented for determination 
in this proceeding, the evidence received at the hearing 
being limited to a period which terminated on July 15, 
1938. 

217. The Respondents except to each and every recom¬ 
mendation contained in paragraphs 1, 2, 3(a), 3(b) and 
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3(c) and in the concluding unnumbered paragraph all on 
pages 61 and 62 of the Intermediate Report, upon the 
ground that each and every such recommendation is unsup¬ 
ported by any substantial evidence, is contrary to the evi¬ 
dence and is contrary to law, and upon the further ground 
that the recommended order is not authorized by the Act 
or permitted by the Constitution of the United States and 
is arbitrary, oppressive, unfair, unreasonable, capricious 
and improper. 

218. The Respondents further except to the recom¬ 
mendations contained in paragraphs 1 and 2 on page 61 of 
the Intermediate Report, upon the ground that since the 
recommended order is a restatement of the provisions of 
Section 7, Section 8(1) and Section 8(2) of the Act, it 
purports to constitute a sweeping and unlimited prohibi¬ 
tion of any future violation of the Act of anv kind what- 
ever and is not limited to practices found by the Trial Ex¬ 
aminer to have been heretofore engaged in by the Respon¬ 
dents, or either of them, and is therefore unauthorized by 
the Act, contrary to law and in violation of the due process 
clause of the Fifth Amendment to the Constitution of the 
United States. 

219. The Respondents further except to the recom¬ 
mendations contained in paragraphs 1 and 2 on page 61 of 
the Intermediate Report in so far as said recommenda¬ 
tions purport to affect relations between either of the Re¬ 
spondents and the employees of either of them other than 
the relations between the Respondent Company and its 
employees at its plants at Johnstown, Pennsylvania, Beth¬ 
lehem, Pennsylvania, Steelton, Pennsylvania, Lebanon, 
Pennsvlvania, Rankin, Pennsvlvania, Leetsdale, Penn- 
sylvania, Lackawanna, Xew York, and Sparrows Point, 
Maryland, upon the ground that said recommendations are 
unsupported by any evidence or by any of the Findings and 


are outside the issues presented for determination in this 
proceeding. 

220. The Respondents further except to the recom¬ 
mendation contained in paragraph 2 on page 61 of the 
Intermediate Report in so far as said recommendation 
purports to affect the conduct of the Respondents toward 
any labor organization not comprised in the Plans in said 
paragraph referred to, upon the ground that said recom¬ 
mendation is unsupported by any evidence or by any of 
the Findings and is outside the issues presented for determi¬ 
nation in this proceeding. 

221. The Respondents further except to the recommen¬ 
dations contained in paragraph 3(a), 3(b) and 3(c) on 
pages 61 and 62 of the Intermediate Report and to each 
and every of them, upon the ground that there is no find¬ 
ing and no evidence to support any finding that any of the 
acts the ordering of the doing of which by the Respondents 
is thereby recommended will effectuate the policies of 
the Act, and upon the ground that the doing of said acts 
by the Respondents will not effectuate the policies of the 
Act. 

222. The Respondents further except to the recommenda¬ 
tion contained in paragraph 3(a) on page 61 of the Inter¬ 
mediate Report, upon the ground that there is no finding 
and no evidence to support any finding that the Respon¬ 
dents, or either of them, has ever recognized the Cambria 
Plan, Bethlehem Plan, Steelton Plan, Lebanon Plan, 
Concentrator Plan, Lackawanna Plan, Maryland Plan, 
Rankin Plan or Leetsdale Plan, or any of them, as distin¬ 
guished from the labor organizations comprised therein, as 
representatives of their employees, or any of them, for any 
purpose, upon the ground that the Act does not empower 
the Board to enter any such order, and upon the further 
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ground that said recommendation, in so far as it purports 
to require the Respondents to disestablish the Plans therein 
mentioned, purports to deprive individuals now or hereto¬ 
fore participating in, or represented through the various 
labor organizations comprised in, said Plans of the rights 
guaranteed to them by the constitutions of the states 
wherein they now are or shall hereafter be employed while 
so participating or represented and by the Constitution of 
the United States. 

223. The Respondents except to the following rulings 
and actions of the Trial Examiner during the hearing upon 
the ground that each of them is contrary to law, and upon 
the further grounds which are hereinafter stated in subpara¬ 
graphs (a) to (z), inclusive, respectively, of this para¬ 
graph 223: 

(a) Each and every ruling by the Trial Examiner 
appearing at pages 109, 265, 564, 709, 794, 801, 1070, 
1074, 1083, 1085, 1086, 1118, 1120, 1190, 1193, 1223, 
1280, 1348, 1415, 1563, 1564, 1882, 1886, 1971, 1973, 
2375, 2385, 2423, 2524, 2542, 2563, 2564, 2689, 2698, 
2727, 2766, 2838, 2973, 2980, 3302, 3381, 3521, 3705, 
3706, 3713, 3722, 3725, 3775, 4045, 4090, 4157, 4160, 
4170, 4171 and 4182 of the stenographic transcript 
overruling objections by counsel for the Respondents 
to questions of counsel for the Board or of the Trial 
Examiner, upon the grounds stated in the record and 
upon the further ground that at no time was the testi¬ 
mony thereby elicited ever connected up with either of 
the Respondents. 

(b) Each and every ruling by the Trial Examiner 
appearing at pages 117, 242, 1127, 1142, 1390, 1391, 
1392, 2771, 2774, 2776, 2777, 2778, 2936, 2947, 2950, 
3003, 3176, 3182, 3186, 3188, 3201, 3203, 3209, 3229, 
3234, 3241, 3243, 3244, 3245, 3246, 3257, 3272, 3278, 
3284, 3288, 3290, 3407, 3411, 3421, 3764, 3768, 3925, 
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3926, 3927, 4083, 4112, 4113, 4122, 4130, 4136, 4140, 
4145, 4219, 4223, 4259, 4261, 4262, 4279, 4283, 4288, 
4289, 4296, 14929 and 20106 of the stenographic 
transcript overruling objections by counsel for the Re¬ 
spondents to the admission in evidence of matter other 
than testimony, upon the grounds stated in the record 
and upon the further ground that at no time was such 
matter ever connected with either of the Respondents. 

(c) Each and every ruling by the Trial Examiner 
appearing at pages 564, 796, 836, 1118, 1340, 1548, 
1563, 2518, 2563, 2967, 3283, 3284, 3330, 3375, 3398, 
3820, 4045, 4107, 4158, 4180, 4297, 9847, 9848, 9853, 
9854, 9857, 9858, 9859, 9863, 9864, 9871, 9872, 9884, 
9885, 9888, 9889, 9901 and 20154 of the stenographic 
transcript denying motions by counsel for the Respon¬ 
dents to strike testimonv or other matter from the 
record, upon the grounds stated in the record and upon 
the further ground that at no time was such testimony 
or other matter ever connected up with either of the Re¬ 
spondents. 

(d) Each and every ruling by the Trial Examiner 

appearing at pages 47, 234, 475, 480, 967, 1088, 1390, 
1415, 1539, 1834, 1835, 1840, 1848, 1849, 1850, 1855, 
1860, 1869, 1871, 1934, 1935, 3010, 10357, 10880, 
10927, 10947, 10980, 11049, 11050, 11089, 11090, 

11122, 11188, 11302, 11391, 11394, 11465, 11468, 

11469, 11535, 11715, 12076, 12425, 12755, 13605, 

13673, 13674, 13827, 13828, 13829, 13839, 15428. 

15474, 15541, 15601, 15680, 15697, 15704, 15844, 

15994, 16001, 16067, 16157, 16269, 16271, 16306, 

16562, 16578, 16789, 16884, 16907, 16959, 17014, 

17024, 17025, 18452, 18461, 18462, 18628. 18917. 

18918, 18923, 19026, 19029, 19882 and 19960 of the 
stenographic transcript overruling objections by 
counsel for the Respondents to questions of counsel 
for the Board or of the Trial Examiner, upon the 
grounds stated in the record. 
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(e) Each and every ruling by the Trial Examiner 

appearing at pages 140, 393, 443, 818, 1315, 1497, 
1498, 1933, 2079, 2195, 2479, 2480, 2481, 2493, 2499, 
2500, 2501, 2503, 2504, 2506, 3152, 3161, 3162, 10094, 
10138, 10235, 10272, 10434, 10572, 10754, 10789, 

10790, 10872, 11103, 11930, 11935, 11940, 11941, 

12288, 12298, 12301, 12302, 12303, 12457, 12542, 

12544, 12545, 12693, 12696, 12697, 12809, 12812, 

12813, 12814, 12880, 12884, 12885, 12886, 12945, 

12947, 12948, 12949, 13279, 13282, 13283, 13368, 

13371, 13372, 14124, 14126, 14127, 14205, 14487, 

14493, 14494, 15224, 15843, 16212, 16429, 16820, 

17298, 17311, 17312, 17691, 17692, 17696, 17697, 

17698, 17700, 17828, 17873, 17953, 18968, 18971, 

18972, 18974, 19238, 19325, 19326, 19692, 19693, 

19694, 19695, 19696, 19756, 19768, 19769, 19945 

and 20155 of the stenographic transcript sustain¬ 
ing objections to questions asked by counsel for 
the Respondents of witnesses duly sworn in said 
hearing and to the introduction into the record of other 
evidence offered in behalf of the Respondents or 
either of them. 

(f) Each and every ruling by the Trial Examiner 
appearing at pages 1829, 1946, 19464, 19675, 19678, 
19680 and 20106 of the stenographic transcript over¬ 
ruling objections by counsel for the Respondents to 
the admission in evidence of matter other than testi¬ 
mony, upon the grounds stated in the record. 

(g) Each and every ruling by the Trial Examiner 

appearing at pages 818, 10135, 10181, 10248, 10261, 
10274, 10406, 10413, 10841, 10849, 10850, 10852, 

10870, 10874, 10914, 11105, 11153, 11179, 11181, 

11237, 11238, 11298, 11355, 11373, 11376, 11487, 

11627, 11638, 11887, 12664, 13628, 16819, 17314. 

17394,17699 and 17700 of the stenographic transcript 
granting motions of counsel for the Board to strike, 
or on his own motion striking, testimony or other evi- 
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dence from the record, upon the grounds stated in the 
record. 

(h) Each and every ruling by the Trial Examiner 
appearing at pages 1390, 1853, 1855, 1860, 1869, 
1871, 1934, 1935 and 15741 of the stenographic tran¬ 
script denying motions by counsel for the Respondents 
to strike out certain testimony, upon the grounds 
stated in the record. 

(i) The ruling by the Trial Examiner at page 

i 12457 of the stenographic transcript granting the 

motion of counsel for the Board to bar further testi¬ 
mony along a certain line of George W. Nicely, a 
witness for the Respondents, upon the grounds stated 
in the record. 

(j) The ruling by the Trial Examiner at pages 
11663-11664 and 11691 of the stenographic transcript 
that he would admit no further testimony concerning 
the violence and disorder that occurred during the 
strike in Johnstown, Pennsylvania, in June and July, 
1937, upon the grounds stated in the record. 

(k) The ruling by the Trial Examiner at pages 
18031 and 18037 of the stenographic transcript that 
he would admit no further oral testimony as to what 
was done by Employees’ Representatives elected un¬ 
der the Plan of Employees’ Representation at the 
Cambria Plant of the Respondent Company relating 
to the handling and settlement by such representatives 
of grievances of individual employees and groups of 
employees, upon the grounds stated in the record. 

(l) The ruling by the Trial Examiner at pages 
19347 to 19351, inclusive, of the stenographic tran¬ 
script that he would not permit to be included in 
the record the oral statement of counsel for the Re¬ 
spondents in support of the application dated April 
13,1938, of the Respondent Company for the issuance 
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of a subpoena duces tecum, directed to one David J. 
McDonald, the Secretary-Treasurer of Steel Workers 
Organizing Committee, and in support of the appli¬ 
cation dated April 18, 1938, of the Respondent Com¬ 
pany for the issuance of a subpoena ad testificandum 
directed to said David J. McDonald, upon the grounds 
stated in the record. 

(m) The ruling by the Trial Examiner (Tr. 
19351) requiring the Respondent Company, as a con¬ 
dition to the consideration of its applications for the 
issuance of subpoenas, to specify in writing the 
nature of the facts to be proved by the named wit¬ 
ness, upon the ground that said rulings resulted in 
awarding preferential treatment to the Board in preju¬ 
dice of said Respondent’s rights, and contrary to 
principles of equality, fairness and due process of law 
as provided in the Fifth Amendment to the Consti¬ 
tution of the United States. 

(n) The ruling by the Trial Examiner at pages 
19352 and 19353 of the stenographic transcript deny¬ 
ing the application of the Respondent Company dated 
April 18, 1938 (Tr. 19361-19364), for the issuance 
of a subpoena ad testificandum addressed to said 
David J. McDonald, upon the grounds contained in 
such application and at pages 13-17 of the brief en¬ 
titled “Brief of Respondent Bethlehem Steel Com¬ 
pany before Frank Bloom, Esq., Trial Examiner”, 
dated August 17, 1938, a copy of which the Trial 
Examiner has directed in the Intermediate Report (p. 
5 thereof) be incorporated in the record herein. 

(o) The ruling by the Trial Examiner at pages 
11609 to 11611, both inclusive, of the stenographic 
transcript restricting the dismissal of the complaint 
herein in so far as such complaint alleges that the 
Respondents and their subsidiaries dominated and 
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interfered with the formation and administration of 
the various Plans of Employees’ Representation at 
plants located at Seattle, in the State of Washing¬ 
ton, South San Francisco, Oakland and Vernon, Los 
Angeles, in the State of California, and of so much 
of paragraph 7 of the complaint as relates to plants 
other than the Cambria Plant located at and near 
Johnstown, Pennsylvania, the Bethlehem Plant lo¬ 
cated at Bethlehem, Pennsylvania, the Lebanon 
Plant located at Lebanon, Pennsylvania, the Concen¬ 
trator Plant located at Lebanon, Pennsylvania, the 
Rankin Works located at Rankin, Pennsylvania, the 
Leetsdale Works located at Leetsdale, Pennsylvania, 
the Lackawanna Plant located at and near Lacka¬ 
wanna and Blasdell, New York, the Maryland Plant 
located at Sparrows Point, Maryland, and the Steel- 
ton Plant located at Steelton, Pennsylvania, to a 
dismissal without prejudice to the right of the Board 
to institute new proceedings, rather than dismissing 
such portions of the complaint on the merits. 

(p) The statement of the Trial Examiner at page 
13912 of the stenographic transcript that a fairly 
substantial time elapsed between the time when Ray¬ 
mond Ryan, a witness for the Respondents, allegedly 
testified that the men wanted to know whether George 
Fetzko would stick with the Company or stick with 
the CIO and the time when he testified that the men 
wanted to know whether said Fetzko would stick with 
the men or stick with the CIO, upon the ground that 
said statement of the Trial Examiner was prejudicial 
and contrary to fact. 

(q) The ruling of the Trial Examiner at page 
15743 of the stenographic transcript denying appli¬ 
cation of counsel for the Respondents to insert in 
the record written offers of proof as to the violence 
and disorder which attended the strike at Johnstown, 
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Pennsylvania, in the months of June and July, 1937, 
the ruling at page 19888 of the stenographic transcript 
denying the application of counsel for the Respond¬ 
ents to vacate such ruling or order and the Trial Ex¬ 
aminer’s action at pages 19888-19889 of the steno¬ 
graphic transcript directing the Official Reporter to 
refuse to mark a written offer of proof as an exhibit 
for identification, upon the grounds stated in the rec¬ 
ord and upon the further ground that such action 
deprived the Respondents of an opportunity to 
secure a review of the ruling referred to in subpara¬ 
graph (j) of this paragraph 223 of this Statement of 
Exceptions with respect to the exclusion of further 
evidence concerning such violence and disorder. 

(r) The ruling by the Trial Examiner at pages 
1313 and 1316 of the stenographic transcript that the 
questions propounded by counsel for the Respondents 
during the cross-examination of the Board’s witness 
Michael J. Sewak had exceeded the scope of the direct 
examination of such witness and that such counsel had 
made such witness their witness, upon the grounds 
stated in the record and upon the further ground that 
such ruling was arbitrary, capricious, unreasonable, 
improper and resulted in awarding preferential treat¬ 
ment to the Board in prejudice of rights of the Re¬ 
spondents and contrary to principles of equality, fair¬ 
ness and due process of law as provided in the Fifth 
Amendment to the Constitution of the United States 
in that the Trial Examiner subsequently permitted 
counsel for the Board to cross-examine witnesses 
called by the Respondents on any subject stated by 
the Trial Examiner to be relevant to any issue in this 
proceeding. 

(s) The ruling by the Trial Examiner at page 
11333 of the stenographic transcript refusing to per¬ 
mit counsel for the Respondents to elicit from Thomas 
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Stein, a witness for the Respondents, testimony in 
accordance with the offer of proof of the Respondents, 
which appears at pages 11356-11359, inclusive, of 
the stenographic transcript, upon the ground stated 
in the record and upon the further ground that such 
action was contrary to law. 

(t) The ruling by the Trial Examiner at pages 
2049-2050 of the stenographic transcript refusing to 
permit counsel for the Respondents to interrogate 
Julius Goodman, Jr., a Witness for the Board, during 
the cross-examination of such witness as to whether 
or not he furnished the information on which certain 
Associated Press news dispatches inconsistent with the 
testimony of the witness were based, upon the grounds 
stated in the record. 

(u) The ruling by the Trial Examiner at page 
11329 of the stenographic transcript refusing to hear 
oral argument on the record in respect of the ruling 
referred to in subparagraph (s) of this paragraph 
223 barring further testimony of the said Thomas 
Stein. 

(v) The ruling by the Trial Examiner at page 
10393 of the stenographic transcript that he would 
admit no further testimony or evidence concerning 
the Red Cross or what happened during the flood in 
Johnstown, Pennsylvania, in June, 1936, upon the 
grounds stated in the record and upon the further 
ground that such ruling was contrary to law. 

(w) The ruling by the Trial Examiner at page 
10843 of the stenographic transcript that he would ad¬ 
mit no evidence concerning the violence and disorder 
which attended the strike among the employees of the 
Conemaugh & Black Lick Railroad Company, upon 
the grounds stated in the record and upon the further 
ground that such action was contrary to law. 
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(x) The ruling by the Trial Examiner at page 
15815 of the stenographic transcript excluding from 
admission in evidence so much of Respondents’ Ex¬ 
hibit No. 163 for identification as was offered without 
objection by counsel for the Board during the testi¬ 
mony of Louis F. Midderhoff, a witness for the Re¬ 
spondents, upon the grounds stated in the record. 

(y) The ruling by the Trial Examiner at page 
17304 of the stenographic transcript refusing an offer 
of counsel for the Respondents to prove certain testi¬ 
mony by Karl W. Dettling, a witness for the Respon¬ 
dents, upon the grounds stated in the record and upon 
the further ground that such action was contrary to 
law. 

(z) The ruling by the Trial Examiner at pages 
18194, 18197 and 18837 of the stenographic tran¬ 
script sustaining objections of counsel for the Board 
to a series of questions stated in the record to consist 
of 168 questions which questions appear in the steno¬ 
graphic transcript at pages 18199 to 18241, inclusive, 
upon the grounds stated in the record and upon the 
further ground that such action was contrary to law. 

224. The Respondents except to the failure of the Trial 
Examiner to find, in substance, each of the following 
facts,* which are, in substance, established by material and 
competent evidence and by the weight of such evidence: 


I. THE RESPONDENTS 

(1) The Respondent Corporation is and since July 
1, 1919 has been, a corporation organized and existing 

*The paragraphs separately numbered with Arabic numerals 
in parentheses set forth in this paragraph 224 of this Statement 
of Exceptions are sometimes referred to in such paragraphs so 
separately numbered as Findings of Fact. 



under and by virtue of the laws of the State of Delaware 
(Com., par. 1; Ans. of Res. Corp., par. 1). 

(2) The Respondent Corporation is a holding company 
which does not operate physical properties of any kind. 
It conducts a business consisting chiefly of holding and 
owning stocks and obligations of subsidiary corporations 
and of holding and owning some physical properties which 
are operated by subsidiary corporations. In connection with 
the conduct of such business it (a) receives income from 
stocks, securities and obligations held by it and rent from 
its leased properties, (b) keeps records, (c) issues shares 
of stocks and bonds and transfers and registers them, (d) 
makes payments of dividends and interest, respectively, 
thereon, and (e) does nothing else, except that -which is 
required by, and necesarilv incident to, the conduct of such 
business and the maintenance of its corporate organization. 

(3) The Respondent Company is and since April 18, 
1899 has been, a corporation organized and existing under 
and bv virtue of the laws of the Commonwealth of Penn- 
sylvania and has its general office in the City of Bethlehem, 
County of Northampton, in said Commonwealth (Comp., 
par. 2; Ans. of Res. Comp., par. 2). 

(4) The Respondent Company is engaged, among 
other things, in the business of producing and selling iron 
and steel (finished and semi-finished), building and re¬ 
pairing ships, building railroad cars, mining iron ore, 
quarrying limestone, producing bituminous coal, coke and 
foundry sand and fabricating and erecting structural steel 
(e.g. Bd. Ex. No. 282). 

(5) The Respondent Company operates iron and steel 
producing plants, among other places, at Bethlehem, Penn¬ 
sylvania (the plant at which is hereinafter referred to as 
the Bethlehem Plant), Johnstown, Pennsylvania, and 
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vicinity (the plant at which is hereinafter referred to as 
the Cambria Plant), Lebanon, Pennsylvania (the plant at 
which is hereinafter referred to as the Lebanon Plant), 
Sparrows Point, Maryland (the plant at which is herein¬ 
after referred to as the Maryland Plant), Lackawanna, 
New York (the plant at which is hereinafter referred to 
as the Lackawanna Plant), and Steelton, Pennsylvania 
(the plant at which is hereinafter referred to as the Steelton 
Plant) (e.g. Bd. Ex. No. 282). 

(6) The Respondent Company also operates steel fab¬ 
ricating works, among other places, at Rankin, Pennsyl¬ 
vania (the works at which is hereinafter referred to as the 
Rankin Works), and at Leetsdale, Pennsylvania (the 
works at which is hereinafter referred to as the Leetsdale 
Works). 

(7) The Respondent Company also operates a con¬ 
centrating and sintering plant at Lebanon, Pennsylvania 
(which plant is hereinafter referred to as the Concentrator 
Plant) (e.g. Bd. Ex. No. 282). 

II. THE PLANS OF EMPLOYEES’ REPRESEN¬ 
TATION INVOLVED IN THIS PROCEEDING 

(8) The terms “Plan of Employees’ Representation” 
and “Plan” have been used throughout this proceeding with 
respect to each of the Plans of Employees’ Representation 
involved herein, respectively, indiscriminately to refer to at 
least three separate and distinct things: (a) the document 
in which are set forth the provisions of each of such Plans; 
(b) all of the provisions of each of such Plans in the 
aggregate; and (c) the organization of employees, the 
organic principles of which are set forth in some of such 
provisions. The use of such terms, or either of them, in a 
statement that any of such Plans are, or were, a labor 
organization is a correct use of such terms only when such 


terms are used in the sense stated in clause (c) of the fore¬ 
going sentence. 

(9) Whenever the terms “Plan of Employees’ Repre¬ 
sentation” and “Plan” are used in these Findings of Fact, 
they shall be taken to mean, unless the context otherwise 
clearly indicates, (a) the document in which are set forth 
the provisions of each of the Plans, or (b) all of the pro¬ 
visions of each of the Plans in the aggregate, as the case 
may be, and neither of such terms shall be taken to mean 
(c) the organization of employees, the organic principles 
of which are set forth in some of such provisions. 

EVIDENTIARY FACTS 

A. The History of the Plans 

(10) On January 28, 1918, the Secretary of Labor of 
the United States appointed a committee known as the 
War Labor Conference Board for the purpose of devising 
for the period of the World War (hereinafter sometimes 
referred to as the war) a method which would be ac¬ 
ceptable to employers and employees for the adjustment 
of labor disputes. Said Board consisted of five officers of 
large corporations engaged in the production of war mate¬ 
rials, five national officers of trade unions, and two repre¬ 
sentatives of the general public, to wit, Hon. William 
Howard Taft and Frank P. Walsh, Esq. (e.g. Res. Ex. 
No. 199-F, par. 1). 

(11) On March 29, 1918, said War Labor Conference 
Board made a report to the Secretary of Labor recom¬ 
mending the creation for the period of the war of a National 
War Labor Board, whose duty it should be to adjust labor 
disputes, and setting forth certain principles and policies 
to govern relations between workers and employers in 
war industries for the duration of the war. These principles, 
agreed upon unanimously and voluntarily by both workers 
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and employers, were, in substance, (a) that there should 
be no strikes or lock-outs during the war, (b) that the 
right of workers to organize in trade unions and to bargain 
collectively through chosen representatives and the right of 
employers to organize in associations or in groups and 
to bargain collectively through chosen representatives were 
recognized and affirmed, (c) that such rights were not to 
be denied, abridged or interfered with in any manner what¬ 
soever, (d) that employers were not to discharge workers 
for membership in trade unions or legitimate trade union 
activities, and (e) that workers, in exercising their right to 
organize, were not to use coercive measures of any kind to 
induce persons to join their organizations or to induce 
employers to bargain or deal therewith (e.g. Res. Ex. No. 
199-F, par. 2). 

(12) On April 8, 1918, the President of the United 
States by proclamation announced the appointment of the 
National War Labor Board, pursuant to the recommenda¬ 
tion of said War Labor Conference Board, and with per¬ 
sonnel the same as said War Labor Conference Board, and 
declared that the principles to be observed and the methods 
to be followed by said National War Labor Board should 
be those recommended in the aforesaid Report. Said Na¬ 
tional War Labor Board is hereinafter sometimes called 
the War Labor Board (e.g. Res. Ex. No. 199-F, par. 3). 

(13) The principal object in the creation of the War 
Labor Board was the removal of the causes of interrupted 
production, by providing a means by which parties to con¬ 
troversies might continue their industrial efforts in the 
knowledge that their differences would be adjudicated 
fairly and honestly on the basis of principles formulated by 
both sides and guaranteeing fundamental justice to both 
sides (e.g. Res. Ex. No. 199-F, par. 4). 

(14) The War Labor Board functioned for a period of 
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16 months, commencing in April 1918. During that period, 
1261 separate controversies were presented to that Board 
• for decision, and it made awards or recommendations in 
490 cases. The awards and findings of the War Labor 
Board in such cases for which information is available 
directly affected more than 1,100 concerns which employed 
711,500 persons, counting only persons who were speci¬ 
fied directly in the terms of the respective decisions. The 
influence of said decisions, however, was vastly wider than 

the number of them would indicate. In manv of such cases 

* 

the decision was applied in practice to employees of the 
respective concerns other than those in whose names the 
respective complaints were filed. One of such instances is 
the application by the Respondent Company of a decision 
relating to the employees at its Bethlehem Plant to its 
employees at its Steelton, Maryland and Lebanon Plants 
as hereinafter in paragraphs (20) and (21) of these Find¬ 
ings of Fact described. Very frequently also a decision in 
regard to one concern was accepted by other concerns 
which were similarly situated (e.g. Res. Ex. No. 199-F, 
par. 5). 

(15) In applying the principles adopted by it with 
reference to collective bargaining, as hereinabove set forth, 
the War Labor Board in numerous cases directed employ¬ 
ers to bargain collectively with committees elected or 
appointed by, or by groups of, their respective employees, 
or provided for the election of such committees under super¬ 
vision of said Board. In many awards and recommenda¬ 
tions of said Board it was stated, in substance, that the 
right of workers to organize into trade unions and to bar¬ 
gain collectively through their chosen representatives was 
recognized and affirmed, that the workers should have 
free choice in the selection of committees to represent them 
and that the employer should meet with committees of his 
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own employees for the purpose of adjusting any grievances 
that might arise (e.g. Res. Ex. No. 199-F, par. 6). 

(16) In some of said cases decided by the War Labor 
Board prior to September 19, 1918, the election of com¬ 
mittees to represent the employees concerned was directed 
or approved, and it was stated that the purposes of such 
committees were to give the employees a direct voice in 
determining their respective working conditions; to pro¬ 
vide a method of mutual bargaining between the employer 
and representatives of shop and craft groups and a ready 
means for conference between employees and manage¬ 
ment on matters of mutual interest; and to provide an 
agency for the prompt adjustments of labor disputes, in¬ 
cluding existing disputes then pending before said Board. 
In at least 110 of the awards and recommendations which 
said Board made it was stated in substance that, as the 
right of workers to bargain collectively through committees 
had been recognized by the War Labor Board, the em¬ 
ployer should recognize and deal with such committees after 
they were constituted by the employees (e.g. Res. Ex. No. 
199-F, par. 7). 

(17) In one or more such cases the War Labor Board 
set forth in its decisions, in detail, plans of collective bar¬ 
gaining which involved the election of committees, the 
qualification of voters and committeemen, the prescribing 
of an election procedure and the establishing of a method 
of adjusting labor disputes. A number of such plans of 
collective bargaining between employers and employees 
were adopted in various industrial plants at the request 
of, or in compliance with a specific order of, or as part of 
the settlement of disputes pending before, said Board. One 
instance where a plan of collective bargaining was adopted 
in compliance with a specific order of the War Labor 
Board was the adoption in 1919 of a plan of collective 
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bargaining at the Bethlehem Plant of the Respondent 
Company. In addition, a number of employers through¬ 
out the United States, not at the time directly involved in 
any dispute before said Board, voluntarily proposed to 
their respective employees, and agreed with them upon, 
plans similar to those aforesaid. Among such employers 
were Midvale Steel and Ordnance Company (hereinafter 
referred to as the Midvale Company) and its subsidiary 
companies, including Cambria Steel Company (the cor¬ 
poration which operated the Cambria Plant of the Respon¬ 
dent Company before the latter took over such operations 
and which was operating said Plant at the time referred to) 
the employees and managements of which agreed upon and 
adopted a plan of employees’ representation, all as set 
forth in paragraphs (38) to (48), inclusive, of these Find¬ 
ings of Fact (e.g. Res. Ex. No. 199-F, par. 8). 

(18) In April and May, 1918, a series of strikes oc¬ 
curred among the employees at the Bethlehem Plant of the 
Respondent Company located at Bethlehem, Pa., based 
upon grievances relating to hours of work and rates of pay. 
Conciliators of the United States Department of Labor 
attempted unsuccessfully to settle such strikes (e.g. Res. 
Ex. No. 199-1, par. 1). 

(19) On May 11, 1918, the Secretary of Labor in a 
letter to the War Labor Board said with respect to such 
strikes that the Department of Labor had exhausted its 
efforts through its Conciliators to reach a satisfactory re¬ 
sult and therefore requested the War Labor Board to 
investigate the merits of the controversy and bring about 
peaceful and harmonious relations between the employer 
and its employees. Pursuant to the request so made the 
War Labor Board held hearings commencing May 20, 
1918, and on July 31, 1918, made and published findings 
(e.g. Res. Ex. No. 199-1, par. 2) (hereinafter referred 
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to as the War Labor Board Findings) in which it stated 
(e.g. Stip. Ex. No. 1) that the absence of any method of 
collective bargaining between the Management and the 
employees was another serious cause of unrest; that the 
right of employees to bargain collectively had been recog¬ 
nized by the Board; and that the employees at the Bethle¬ 
hem Plant should be guaranteed that right. 


1. The Inception of the Plans of Employees’ Repre¬ 
sentation at the Steelton, Maryland and Lebanon Plants 
of the Respondent Company. 

(20) After the publication of the War Labor Board 
Findings, the Respondent Company prepared, with the 
advice and assistance of W. L. MacKenzie King,* a form 
of plan of employees’ representation intended to serve as 
a method of collective bargaining with its employees at its 
various plants, and prior to October 1, 1918, posted a 
notice with respect thereto in each of its important plants, 
namely, the Bethlehem Plant, the Steelton Plant, the 
Maryland Plant and the Lebanon Plant. Such notice 
stated, in substance, that it was desired to provide ways 
and means whereby the employees of the Respondent 
Company could meet with Management and bring before 
it problems affecting their working conditions; that to 
accomplish such object the Respondent Company pro- 

* William Lyon MacKenzie King, Prime Minister, President 
of the Privy Council and Secretary of State for External Affairs 
Canada since 1935; Deputy Minister of Labour of Canada, and 
editor of the Labour Gazette, 1900-1908; Minister of Labour of 
Canada, 1909-1911; President of General Reform Association of 
Ontario, 1912-1914; engaged upon investigation of industrial 
relations under auspices of Rockefeller Foundation, 1914-1917; 
author of “Industry and Humanity—A Study in the Principles 
underlying Industrial Reconstruction,” published in 1918 (e.g. 
Res. Ex. No. 199-1. par. 4). 
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posed to establish a system of employee representation; and 
that the general principles of such system had been devel¬ 
oped and would be immediately submitted to such em¬ 
ployees (e.g. Res. Ex. No. 199-1, par. 4). 

(21) In October, 1918, the Respondent Company dis¬ 
tributed among its employees at the Steelton Plant, the 
Maryland Plant and the Lebanon Plant copies of a printed 
booklet entitled “Representation of Employees in Plants 
of Bethlehem Steel Corporation”, which booklet contained 
the form of plan of employees’ representation that had 
been prepared as stated in the foregoing paragraph (20). 
Thereafter, and prior to November 11, 1918, such form 
of plan became effective as the plan of employees’ repre¬ 
sentation at each of said Plants and elections of employees’ 
representatives which were conducted by non-supervisory 
employee volunteers or by non-supervisory employees 
elected by their fellow employees for that purpose, were 
held thereunder in each of such Plants (e.g. Res. Ex. No. 
199-1, par. 5). Said plan as in effect at the Steelton, 
Lebanon and Maryland Plants, respectively, is hereinafter 
called the Steelton Plan, the Lebanon Plan and the Mary¬ 
land Plan, respectively (e.g. Res. Ex. No. 199-1, pars. 
6 - 8 ). 

2. The Inception of the Plan of Employees’ Representa¬ 
tion at the Bethlehem Plant. 

(22) The aforesaid form of plan of employees’ repre¬ 
sentation was not presented by the Respondent Company 
to its employees at the Bethlehem Plant for reasons which 
were stated as follows by the representative of the War 
Labor Board in charge of administering the War Labor 
Board Findings: 

“A considerable divergence of opinion developed be¬ 
tween the Company on the one hand, and the staff of 
the War Labor Board on the other, with reference to 
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what type of shop elections fulfilled the requirements 
of the Board’s findings. After a series of interchanges 
of view on this subject, and conferences between the 
Chief Administrator and Mr. Grace, it was finally 
decided that the plan which the Company was per¬ 
fecting, involving as it did a multiplicity of committees 
and much detail of organization, had best be waived 
for the present, and simple craft committees be 
elected immediately by the electricians and machinists, 
the two classes of employees most insistent upon a pre¬ 
sentation of their grievances.” 

The position of the Respondent Company was set forth in 
in a letter to the War Labor Board, dated September 13, 
1918, and signed on behalf of the Respondent Company by 
E. G. Grace, its President (e.g. Res. Ex. No. 199-1, par. 
9). Such letter reads in part as follows: 

“We are now ready to provide for a collective bar¬ 
gaining and labor representation by an agreement in 
accordance with the declared principles of your Board, 
the details of which I have been over with Examiner 
Chaney. We are ready for the first election and so 
that there may be no doubt as to their fairness we 
prefer to have them supervised under your authority 
and direction.” (e.g. Stip. Ex. No. 6). 

(23) On August 27, 1918, a representative of the War 
Labor Board had gone to Bethlehem, Pa., to administer 
the War Labor Board Findings. Prior to October 9, 1918, 
said representative prepared a plan for the election of com¬ 
mittees, including the form of ballots, posters and other 
details, and on October 9, 1918, issued a bulletin entitled 
“A statement to the workers of the Bethlehem Steel Com¬ 
pany of the purposes of the War Labor Board Award and 
of the plans for the election of the shop committees to carry 
out the principles of collective bargaining provided for 
in the Award.” (e.g. Res. Ex. No. 199-1, par 10). Such 
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bulletin stated the purposes of the Award, in part to be as 
follows: 

“1. To give the employees a direct voice in deter¬ 
mining their working conditions. 

“2. To provide a method of mutual bargaining 
between the Company and the chosen representatives 
of shop and craft groups. 

“3. To provide ready means for conferences be¬ 
tween employees and management on all matters 
affecting common interests. 

“4. To provide an agency for the prompt adjust¬ 
ment of all differences that may arise between the 
employees and the management, either groups or 
individuals.” (e.g. Stip. Ex. No. 7). 

(24) The elections of Committeemen for the purposes 
outlined in such bulletin were held in the various shops 
at the Bethlehem Plant from time to time during October 
and November, 1918, under the supervision of an Exam¬ 
iner of the War Labor Board. A notice printed by such 
Board announcing the election for each shop was displayed 
in such shop for 15 days prior to such election. At the re¬ 
quest of said Examiner, the Respondent Company pro¬ 
vided voting booths and ballot boxes for such elections. 
Said Examiner determined that only employees who had 
been in the employ of the Respondent Company prior to 
August 31, 1918, were eligible to vote, and requested the 
Respondent Company to furnish him with a list of such 
eligible employees; and the Respondent Company fur¬ 
nished such list (e.g. Res. Ex. No. 199-1, par. 11). Said 
Examiner also determined that only employees who were 
American citizens or who had taken out their first papers 
were eligible to be committeemen (e.g. Stip. Ex. No. 8); 
that each department or section of the shop was to be 
entitled to one committeeman for each 100 employees, or 
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major fraction thereof, employed in such department or 
section (e.g. Stip. Ex. No. 9); that such elections should 
be held at said Plant during working hours (e.g. Stip. Ex. 

No. 8); and that lists of candidates might be posted by their 
respective supporters on bulletin boards to be provided 
by the Respondent Company convenient to the voting 
booths to assist voters in marking their ballots (e.g. Stip. 

Ex. No. 9); and such elections were so held. Said Exam¬ 
iner selected two or more employees of the Respondent 
Company in each shop in which an election was so held, 
who were to and who did assist him in the conduct of such 
election, and an employee of the Respondent Company, 
capable of certifying the qualification of voters, selected 
by the Respondent Company pursuant to the determina¬ 
tion of the Examiner, also assisted in the conduct of the 
election (e.g. Stip. Ex. No. 9). Employees elected as 
committeemen were certified as such committeemen 
(hereinafter called the Bethlehem Committeemen) by 
representatives of the War Labor Board (e.g. Stip. Ex. 

No. 11), and certificates of such election were posted on 
the bulletin boards in the various shops of the Bethlehem 
Plant (e.g. Res. Ex. No. 199-1, par. 11). The War Labor 
Board determined that committeemen were to meet with 
an equal or lesser number of representatives to be selected 
by the Respondent Company and that subsequent elections 
and general rules and regulations pertaining to the selection 
of shop committees were to be worked out through agree¬ 
ment between the Respondent Company and the elected 
committee (e.g. Res. Ex. No. 199-1, par. 11; Stip. Ex. 

No. 9). 

(25) Pursuant to an understanding arrived at between 
representatives of the Respondent Company and repre¬ 
sentatives of the War Labor Board that the Respon¬ 
dent Company would negotiate with the Bethlehem Com- 
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mitteemen with a view to agreeing upon a mutually satis¬ 
factory plan of collective bargaining, the Bethlehem Com¬ 
mitteemen appointed a committee (hereinafter called the 
Drafting Committee) to negotiate with the Respondent 
Company a plan of collective bargaining, and negotiations 
were thereafter carried on between such Drafting Com¬ 
mittee and representatives of the Respondent Company, 
the former drafting and submitting the first proposal 
(e.g. Res. Ex. No. 199-1, par. 14; Stip. Ex. No. 18). Such 
proposal (entitled “Proposals for a Plan of Collective 
Bargaining for the Purpose of Putting into Effect and 
Complying with the Award Laid Down by the National 
War Labor Board July 31,1918”) contemplated a plan of 
collective bargaining providing, in substance, among other 
things, for the following: 

(a) There was to be one Committeeman for each 
department of the Plant for the first 100 employees or 
fraction thereof and one additional Committeeman for 
each additional 100 employees or major fraction there¬ 
of (e.g. Stip. Ex. No. 18, 1-2). 

(b) A Committeeman might be recalled by the 
General Committee upon the filing with that Com¬ 
mittee of a petition signed by at least two-thirds of 
the voters in his department (e.g. Stip. Ex. No. 18, 
1 - 6 ). 

(c) Only employees on the payroll of the Respon¬ 
dent Company for a period of at least 60 days prior to 
nominations who were 21 years of age or over and who 
were American citizens or who had taken out their 
first papers were to be qualified for nomination and 
election as Committeemen (e.g. Stip. Ex. No. 18, 
II-l). 

(d) Only employees on the payroll of the Respon¬ 
dent Company for a period of at least 60 days prior to 
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the date fixed for nominations were to be qualified 
to vote (e.g. Stip. Ex. No. 18, III-l). 

(e) Nominations and elections were to be held an¬ 
nually (in the month of November, nominations on 
the second Monday thereof and elections on the fol¬ 
lowing Friday) (e.g. Stip. Ex. No. 18, IV-1, 2). 

(f) The General Committee was to select from its 
number an Executive Committee representing as 
nearly as possible all departments of the Plant, such 
Executive Committee to act as a conference committee 
in connection with wage scales, working conditions or 
any other matters that the General Committee might 
deem fit to present to officials of the Respondent Com¬ 
pany for their consideration (e.g. Stip. Ex. No. 18, 
V-l). 

(26) Certain differences of opinion between the Re¬ 
spondent Company and the Drafting Committee which 
were not settled during the course of negotiations there¬ 
after carried on between them were submitted on behalf 
of the Bethlehem Committeemen to the War Labor Board 
in or about April, 1919, and representatives of the Re¬ 
spondent Company, the Drafting Committee and the 
War Labor Board held meetings at which such differences 
were discussed. As a result of such meetings the Re¬ 
spondent Company and the Drafting Committee reached 
an agreement on a form of plan of collective bargaining 
and submitted the same to the War Labor Board. The 
War Labor Board at a meeting on April 11, 1919, voted 
to receive and approve a report of its Examiners concerning 
said form of plan, a copy of which was annexed to such re¬ 
port. Such report stated, among other things, in substance, 
that the plan was mutually agreed to by the parties with the 
exception of minor details which were added by the Exam¬ 
iners and that it was, in substance, a modification of other 
plans in other cases, some of which were voluntary and 
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others of which were installed through and by the War 
Labor Board. Within a day or two after it had received and 
approved such report the War Labor Board made two or 
three further additions to the plan of collective bargaining 
tentatively agreed upon which it believed were satisfactory 
to all parties and on April 14, 1919, notified the Respon¬ 
dent Company that it had done so (e.g. Res. Ex. No. 
199-1, par. 16). 

(27) The Drafting Committee and the Respondent 
Company agreed to the additions so made by the War 
Labor Board to said form of plan, and on or about May 
1,1919, said plan (hereinafter sometimes called the Bethle¬ 
hem Plan) became effective as the plan of collective bar¬ 
gaining at the Bethlehem Plant and the War Labor Board 
thereupon caused said Plan to be printed. Thereafter, and 
prior to July 8,1919, the Respondent Company caused to 
be printed a booklet setting forth said Plan, together with 
the names of the employees’ representatives who had signed 
the same, and distributed such booklet among all the em¬ 
ployees at the Bethlehem Plant (e.g. Res. Ex. No. 199-1, 
par. 17). 

(28) The Bethlehem Plan provided, among other 
things, the following in substance: 

(a) There was to be one Committeman for each 
department of the Plant for the first 100 employees or 
major fraction thereof and one Committeeman for 
each additional 100 employees or major fraction 
thereof. 'Where the number of employees in a depart¬ 
ment was less than 50, such employees were to be 
grouped with the employees of another department, 
the distribution to be determined by the General Com¬ 
mittee and the Respondent Company, due consider¬ 
ation to be given to the geographical location, nature 
of work and supervision (e.g. Stip. Ex. No. 24,1-2). 
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(b) A Committeeman might be recalled by the 
General Committee upon the filing with that Com¬ 
mittee of a petition signed by at least two-thirds of 
the voters in his department (e.g. Stip. Ex. No. 24, 
1 - 6 ). 

(c) Only employees on the payroll of the Respon¬ 
dent Company for a period of at least four months 
prior to nominations who were 21 years of age or over 
and who were American Citizens or who had taken 
out their first papers were to be qualified for nomina¬ 
tion and election as Committeemen (e.g. Stip. Ex. 
No. 24,11-1). 

(d) Only employees on the payroll of the Respon¬ 
dent Company for a period of at least 60 days prior 
to the date fixed for nominations were to be quali¬ 
fied to vote (e.g. Stip. Ex. No. 24, III-l). 

(e) Nominations and elections were to be held 
annually (in the month of November, nominations on 
the second Monday thereof and elections on the fol¬ 
lowing Friday) (e.g. Stip. Ex. No. 24, IV-1, 2). 

(f) The Respondent Company was given the right 
to designate a representative to check the qualifica¬ 
tion of voters and the counting of ballots and to certify 
to the validity of elections. Any controversy arising 
concerning nominations or election was to be referred 
to and decided by the General Committee, the Re¬ 
spondent Company having the right to designate a 
representative to be present at the meeting when such 
decision was rendered and to certify to its validity. 
Regulations for assisting voters made by the Com¬ 
mittee were to be transmitted to the Respondent Com¬ 
pany and posted at the place of election (e.g. Stip. 
Ex. No. 24, IV-6, 8, 9). 

(g) The General Committee might designate sub¬ 
committees from among its number to take up matters 
relating to wage scales and working conditions or any 
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other matters that it might deem necessary to submit 
to the Management for its consideration (e.g. Stip. 
Ex. 24, VI). 


(h) Grievances were to be taken up first with the 
foreman, then with the General Foreman or Shop 
Superintendent, then with the Management through 
its authorized representative. If a grievance was not 
settled at this point, it was to be referred to the Gen¬ 
eral Committee or a sub-committee thereof for adjust¬ 
ment with the Management, the Management agreeing 
to deal with any sub-committee selected by the General 
Committee from among its number. In case no ad¬ 
justment was reached between the Management and 
the General Committee or sub-committee thereof, the 
points in dispute might be referred to arbitration 
only with the consent of the parties concerned within 
ten days after final disagreement between the Com¬ 
mittee and the Management (e.g. Stip. Ex. No. 24, 
V). 

There was no provision in the Bethlehem Plan requiring 
the Management to deal at any particular times or in any 
particular manner with the Committeemen, with the Gen¬ 
eral Committee or with any sub-committee thereof. Said 
Plan could be amended only by mutual agreement, either 
party having the right to propose amendments thereto 
(e.g. Stip. Ex. No. 24, VIII). 


3. The History of the Bethlehem Plan from Its Incep¬ 
tion to September 5, 1935. 

(29) No new election of employees’ representatives at 
the Bethlehem Plant was held upon the adoption of the 
Bethlehem Plan (except elections for the filling of vacan¬ 
cies as hereinafter stated), but the Bethlehem Committee- 
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men continued in office as employees’ representatives and 
as such constituted the General Committee provided for 
in said Plan up to and including December 22, 1919, when 
elections of new employees’ representatives held through¬ 
out the entire Plant had been completed (e.g. Res. Ex. No. 
199-1, pars. 18, 22). Continuously during the period be¬ 
tween the date of the adoption of said Plan and the last 
mentioned date such Committeemen were actively engaged 
in the performance of their duties under said Plan. They 
held meetings, appointed committees, supervised the con¬ 
duct of special elections in some departments of the Plant, 
conferred with the Management and engaged in similar 
activities (e.g. Res. Ex. No. 199-1, pars. 18, 19). Such 
Committeemen were paid by the Respondent Company 
for time spent by them in connection with operations under 
said Plan at least to the extent of payments for time spent 
by them in conferring with the representatives of the Re¬ 
spondent Company and for time spent in the conduct of 
the special elections held during such period (e.g. Res. Ex. 
No. 199-1, par. 20). 

(30) Prior to November 14, 1919, a sub-committee of 
said General Committee, consisting of five employees’ rep¬ 
resentatives, which sub-committee was known as the Em¬ 
ployees’ Committee on Rules, agreed with the Respondent 
Company upon amendments to the Bethlehem Plan relat¬ 
ing to the conduct of the nominations and elections of em¬ 
ployees’ representatives, and such amendments became 
effective when approved by unanimous vote of said Gen¬ 
eral Committee at a meeting held on November 14, 1919. 
Such amendments changed the Bethlehem Plan in the fol¬ 
lowing respects: (a) by providing procedure for nomina¬ 
tions by secret ballot instead of by petition; (b) by requir¬ 
ing one year’s service instead of four months’ service to 
qualify an employee to be a candidate for the office of 
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Committeeman; (c) by excluding employees in supervisory 
positions from becoming such candidates; (d) by pro¬ 
viding for alternates who would become employees’ repre¬ 
sentatives should vacancies arise; and (e) by providing for 
the holding of nominations and elections in the month of 
December instead of the month of November, 1919 (e.g. 
Res. Ex. No. 199-1, par. 21). 

(31) Pursuant to the amendments referred to in the 
foregoing subparagraph 30, elections of employees’ repre¬ 
sentatives for the ensuing year were held in the various de¬ 
partments of the Bethlehem Plant on various dates from 
December 12 to December 22, 1919 (e.g. Res. Ex. No. 
199-1, par. 22). 

(32) In January, 1920, several meetings were held be¬ 
tween representatives of the Respondent Company and a 
temporary rules committee appointed by the representa¬ 
tives elected as aforesaid in December, 1919, for the pur¬ 
pose of preparing a revision of said Plan and a revised 
form of Plan was mutually agreed upon. Such revised form 
was submitted to a meeting of the employees’ representa¬ 
tives on January 28,1920, and, with one amendment to the 
preamble thereof, was approved and adopted as the Plan 
thereafter to be in effect at the Bethlehem Plant (e.g. 
Res. Ex. No. 199-1, pars. 23, 24). 

(33) The Bethlehem Plan as so amended was further 
amended in accordance with the provisions thereof from 
time to time up to September 5,1935. Some of such amend¬ 
ments concerned the unit of representation, the qualifica¬ 
tions of representatives and voters, the term of office of 
Employees’ Representatives, the form of ballot to be 
used at the elections, the membership and organization of 
committees, the number of candidates to be nominated in 
each department, vacancies in the offices of representatives 
and alternate representatives, the time of holding annual 




nominations and elections thereunder, regular meetings 
of the General Body of Employees’ Representatives and 
the method to be followed in informing employees of the 
work done by the various committees. Other amendments 
so made required that adjustments in units of representa¬ 
tion be made in accordance with the recommendations of 
the Standing Committee on Rules, that the number of 
representatives to each department or group should be 
checked against the August 1 and December 1 forces for 
the purpose of adjusting to the basis of representation, 
that all nominations and elections were to be conducted 
by the employees themselves in accordance with the rules 
and regulations prescribed by the Committee on Rules 
with only such suggestions from the Management as 
should be requested by said Committee, that ballot boxes 
be furnished by the Committee on Rules and ballots count¬ 
ed under the supervision of the members of said Committee, 
that a Chairman, Vice-Chairman and Secretary of the 
Employees’ Representatives should be elected during the 
first week in April after each annual election and that 
regular meetings of the General Body of Employees’ Rep¬ 
resentatives should be held every month (e.g. Res. Ex. No. 
199-1, pars. 26, 32; Stip. Ex. No. 40). 


4. The History of the Steelton Plan from Its Inception 
to December 31, 1935. 

(34) After the date of the inception of the Steelton 
Plan and prior to December 31, 1935, such Plan under¬ 
went a separate and independent organic development dur¬ 
ing the course of which a number of rules under and 
amendments to such Plan were adopted from time to time 
by vote of the Joint Committee on Rules under such Plan 
in accordance with the provisions thereof. Such rules and 
amendments concerned such matters as membership on the 




Joint Committees, the time of holding regular meetings 
of Standing and Joint Committees, the time of holding 
annual nominations and elections under such Plan, the 
method of filling vacancies in the office of Chairman and 
Vice-Chairman of the Works Committee thereunder, the 
election of members of other Committees thereunder, the 
qualifications of members of Elections Boards, the con¬ 
tents of notices of nominations and elections, the disciplin¬ 
ing of members of Committees for non-attendance at meet¬ 
ings, the procedure to be followed in the event of vacancies 
occurring in the office of Employees’ Representative, the 
procedure to be followed in the event of the absence from 
a meeting of a member of a committee, the procedure to 
be followed at Joint Committee meetings, the election of 
officers and members of the General and Rules Committees, 
the nomination of candidates for the office of Employees’ 
Representative, the qualifications of voters in elections 
held under such Plan, the method of selecting alternate 
representatives and the preservation of ballots and other 
records of elections held thereunder (e.g. Res. Ex. No. 
199-1, pars. 27, 31, 33). 

5. The History of the Maryland Plan from Its Incep¬ 
tion to September 27, 1935. 

(35) After the date of its inception and prior to Sep¬ 
tember 27, 1935, the Maryland Plan underwent a period 
of separate and independent organic development during 
which it was amended by vote of the Joint Committee 
on Rules thereunder in accordance with the provisions 
thereof. Such amendments related to the qualification of 
candidates for the office of Employees’ Representative, 
the method of filling vacancies in the office of Employees’ 
Representative, the discipline to be administered for non- 
attendance at meetings to members of Standing Commit- 
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tees and the Works Committee and the date of holding 
annual nominations and elections thereunder (e.g. Res. 

Ex. No. 199-1, pars. 28, 81). 


6. The History of the Lebanon Plan from Its Inception 
to December 17, 1935. 

(36) After the date of its inception and prior to De¬ 
cember 17, 1935, the Lebanon Plan underwent a period 
of separate organic development, during the course of 
which a number of rules under and amendments to such 
Plan were adopted from time to time by vote of the Joint 
Committee on Rules thereunder in accordance with the 
provisions thereof. Such rules and amendments related to 
such matters as the rules governing the procedure to be 
followed at Committee meetings, the time and frequency 
of regular meetings of Standing Committees, the time of 
holding meetings of Employees’ Representatives, the 
method of recording and reporting the time spent by repre¬ 
sentatives in attending meetings, the procedure to be fol¬ 
lowed at the regular meetings of the Employees’ Represen¬ 
tatives, the method to be followed in submitting matters 
to the Management’s representatives, the method of filling 
vacancies in the office of Employees’ Representative, the 
notice to be given of the holding of nominations and elec¬ 
tions, the method of retiring excess representatives, the 
power of the Chairmen and Secretaries of the Joint Com¬ 
mittees, the creation of an Election Board to hold nomina¬ 
tions and elections and the definition of the duties of such 
Board, the procedure to be followed in having a candidate’s 
name placed upon the ballots used in nominations, the qual¬ 
ifications of members of the Election Board, the method of 
taking a vote at Committee meetings, the frequency and 
time of meetings of Joint Committees, the dates of holding 
annual nominations and elections under such Plan, rules 
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governing nominations, rules governing the conduct of 
elections at the polls, the order of business to be followed 
and the conduct at all meetings, and the preparation of 
rules governing the conduct of elections of Employees’ 
Representatives (e.g. Res. Ex. No. 199-1, pars. 29,31,34). 


7. The Inception of the Plan of Employees' Representa¬ 
tion at the Lackawanna Plant of the Respondent Company 
and Its History to October 26, 1935. 

(37) On October 10, 1922, the Respondent Company 
acquired the properties of Lackawanna Steel Company, a 
corporation then existing under the laws of the State 
of New York, including a steel manufacturing plant lo¬ 
cated at Lackawanna, N. Y. (which plant is hereinafter 
sometimes referred to as the Lackawanna Plant). On Jan¬ 
uary 11, 1923, a plan of employees’ representation at the 
Lackawanna Plant of the Respondent Company became 
effective. The procedure pursuant to which said plan (here¬ 
inafter sometimes referred to as the Lackawanna Plan) 
became effective is as follows (e.g. Res. Ex. No. 199-1, 
par. 30): 

On December 12, 1922, the employees at such 
Plant elected temporary representatives to serve as 
tellers in nominations and elections of permanent em¬ 
ployees’ representatives. On December 13, 1922, a 
meeting was held of such temporary employees’ rep¬ 
resentatives who selected a temporary rules commit¬ 
tee of five, appointed tellers and judges for such 
nominations and elections and fixed the dates for such 
elections and for nominations to precede them. Such 
temporary rules committee fixed qualifications for 
voters and candidates and made other necessary prep¬ 
arations for the nominations and elections of Em- 
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ployees’ Representatives. Thereafter, such nomina¬ 
tions and elections were held throughout such Plant 
under the supervision of such committee, 36 Employ¬ 
ees’ Representatives and 68 alternates were elected. 
On January 3, 1923, a meeting was held of the 
Employees’ Representatives so elected at which was 
selected a permanent rules committee to act on a joint 
committee to draft a plan of employees’ representa¬ 
tion for such Plant. On January 4, 1923, a meeting 
was held of such Joint Rules Committee, one Em¬ 
ployees’ Representative being elected Chairman and 
another Secretary. A draft form of plan based upon 
plans in force at the Bethlehem, Steelton, Maryland 
and Lebanon Plants was distributed to all present 
at the meeting and a proposed plan was tentatively 
agreed upon. On January 11, 1923, a meeting was 
held of the general body of representatives, at which 
meeting the Joint Rules Committee reported on the 
proposed plan, copies of which were distributed 
to all present. Such proposed plan w r as then read, was 
voted upon paragraph by paragraph and was adopted 
as a whole unanimously (e.g. Stip. Ex. No. 45). 

Except for several variations introduced by the Joint Rules 
Committee, the Lackawanna Plan thus adopted was based 
upon Plans which had been operating in the other plants 
of the Respondent Company; and, except for one amend¬ 
ment relating to the dates of holding annual nominations 
and elections thereunder, it remained in effect until 
October 26, 1935 (e.g. Res. Ex. No. 199-1, pars. 30, 33). 

8. The Inception of the Plan of Employees’ Representa¬ 
tion at the Cambria Plant of the Respondent Company and 
Its History up to October 23, 1935. 

(38) On March 30, 1923, the 999 year lease which 
covers the properties that comprise the present Cambria 
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Plant of the Respondent Company was, among other 
properties, acquired by Bethlehem Steel Products Com¬ 
pany, a subsidiary of Bethlehem Steel Corporation, a 
corporation organized and formerly existing under the 
laws of the State of New Jersey, and the Respondent Com¬ 
pany took over the operation of said Plant under an oper¬ 
ating agreement between it and said Bethlehem Steel 
Products Company (e.g. Res. Ex. No. 199-F, par. 23). 

(39) At all times during the years 1918 and 1919, said 
Cambria Plant as it then existed, had been operated by 
Cambria Steel Company (referred to heretofore in para¬ 
graph (17) of these Findings of Fact) and was known as 
the Johnstown plant of the Midvale Company (e.g. Res. 
Ex. No. 199-F, par. 10). 

(40) For some time prior to September 19, 1918, the 
officers of the Midvale Company and of said Cambria 
Steel Company had under consideration the establishing of 
some method w’hich w’ould provide a practicable means of 
communication and conference with its employees collec¬ 
tively. On September 19, 1918, the Board of Directors 
of the Midvale Company duly authorized the President 
of said Company to post a notice at said Johnstown plant 
(and a similar notice at each of the two other plants of 
the Midvale Company located, respectively, at Coatesville 
and Nicetown, Pa.), w’hich stated, in part, that the Board 
of Directors and officers of Midvale Steel and Ordnance 
Company, Cambria Steel Company and subsidiary com¬ 
panies, recognizing that the prosperity of their companies 
was inseparably bound up with the welfare of their em¬ 
ployees, proposed, wdth the cooperation and assent of the 
employees and for their mutual interests, to establish a 
plan for the representation of employees; that such com¬ 
panies recognized the right of wage earners to bargain 
collectively with their employers: and that they invited all 


employees to meet with the officers of their respective com¬ 
panies for the purpose of considering, and, if practicable, 
of adopting a plan of representation of the employees which 
should be thoroughly democratic and entirely free from 
interference by said Cambria Steel Company (e.g. Res. 
Ex. No. 199-F, par. 11). 

(41) In accordance with said notice, the employees of 
the Midvale Company and of said Cambria Steel Company 
met in their various departments at each of said three 
plants and elected representatives to act on behalf of such 
employees in the adoption of a plan of employees’ repre¬ 
sentation (e.g. Res. Ex. No. 199-F, par. 13). 

(42) Accordingly, the employees of each department 
at said Johnstown plant at a meeting thereof elected one 
or more such representatives, according to the number 
of employees in such department. Nine of such depart¬ 
ments, which were small, elected 1 representative each; the 
larger of such departments elected 2 or more such repre¬ 
sentatives, the largest number so elected by any depart¬ 
ment being 11; and the total number of representatives so 
elected at said Johnstown plant was 56. Twenty-five rep¬ 
resentatives were similarly elected by the employees of the 
Coatesville plant of the Midvale Company, who were simi¬ 
larly distributed among its departments, and 36 represen¬ 
tatives were similarly elected at the Nicetown plant of the 
Midvale Company, who were similarly distributed among 
its departments (e.g. Res. Ex. No. 199-F, par. 14). 

(43) The department representatives so elected at each 
of said three plants then met and elected from their num¬ 
ber delegates to a conference to be held in Philadelphia 
between said delegates and officials of the Midvale Com¬ 
pany and its Subsidiary Companies for the purpose of con¬ 
sidering and, if practicable, agreeing upon a plan of em- 





ployees’ representation to be recommended for adoption 
by the aforesaid department representatives. The num¬ 
ber of men who were elected as delegates to said con¬ 
ference by tile department representatives who had been 
elected as aforesaid were as follows: 5 in the ease of said 
Johnstown plant, 5 in the ease of said Xicetown plant and 
:i in the ease of said Coatesville plant (e.g. Res. Ex. Xo. 
199-F, par. 15). 

(44) Said conference was held at Philadelphia on Sep¬ 
tember 25 and 20, 1918, and was attended by 12 out of the 
K5 delegates who had been elected as aforesaid (which 12 
delegates included all the delegates who had been elected 
as aforesaid by the employees at said Johnstown plant) and 
by 5 representatives of the Management, to wit, the Presi¬ 
dent of the Midvale Company, one of its Vice-Presidents 
and the General Superintendent of each of the aforesaid 
three plants. At the beginning of said conference, said 
Vice-President, stating that he was doing so in order to 
facilitate the work of the conference, presented for the 
consideration of said delegates a tentative draft of a pro¬ 
posed plan for the purpose of establishing a representa¬ 
tive system, which would provide a regular means of 
communication and conference between employees and 
management of said companies. Said employees’ delegates 
considered and voted upon said draft, item by item, and 
made certain changes therein and amendments thereto. 
Thereafter and at the end of the second dav of said con- 
ference, by the unanimous vote of said delegates and of 
said representatives of the Management present thereat, 
said draft as so amended was approved as the Plan of* 
Representation of Employees to be recommended by said 
delegates to the department representatives who had been 
elected as aforesaid at said three plants (e.g. Res. Ex. Xo. 
199-F, par. 16). 
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(4.3) On September 27, 1918, the department represen¬ 
tatives who had been elected as aforesaid at said .Johns¬ 
town plant held a meeting at which 53 out of said .3(5 de¬ 
partment representatives were present and acting through¬ 
out. At said meeting said .3 delegates who had been elected 
as aforesaid by said department representatives at said 
.Johnstown plant and who had attended said conference at 
Philadelphia, made a report of the proceedings of said con¬ 
ference and submitted the Plan of Representation of Em¬ 
ployees which at said conference had been approved, and 
recommended it to said department representatives for 
adoption. Said Plan was thereupon considered, item by 
item, and approved and adopted by said meeting without 
amendment. Said Plan was similarly approved and adopted 
by the department representatives who had been elected 
at said Coatesville plant and said Xicetown plant, and 
thereupon became the “Plan of Representation of Em¬ 
ployees of Midvale Steel and Ordnance Company. Cambria 
Steel Company and Subsidiary Companies, Effective Oc¬ 
tober 1, 1918" (hereinafter sometimes referred to as the 
Midvale Plan). On or about October 1, 1918, a booklet 
containing the Midvale Plan was distributed among all 
the employees of said Company and of Cambria Steel Com¬ 
pany at said three plants (e.g. Res. Ex. Xo. 199-F, par. 
17).* 

(40) The Midvale Plan as so approved and adopted 
became effective on October 1 , 1918, and thereafter con¬ 
tinued in operation without amendment or change and 
in accordance with the provisions thereof until August 
22, 1919 (e.g. Res. Ex. Xo. 199-F, par. 18). 

(47) Between October 1 and Xovember 2. 1918, the 
Midvale Company and certain machinists and toolmakers 
employed at the Xo. 7 Shop of its said Xicetown Plant 
jointly submitted for adjudication to the War Labor 
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Board certain controversies between said parties, includ¬ 
ing a claim bv said machinists and toolmakers that the 
Midvale Plan should be abandoned. On February 11. 
1919. said Board made an award in certain particulars in 
favor of the complaining machinists and toolmakers. In 
said award and the findings upon which the same was 
based the War Labor Board ruled with respect to the claim 
of said machinists and toolmakers for the abandonment 
of the Midvale Plan (a) that an examiner be sent to the 
X icetown plant to ascertain whether the committees elected 
under such Plan were elected fairly and whether such Plan 
provided a proper means for amendment in case the em¬ 
ployees desired to make changes in it, (b) that a new 
election be held, if the examiner was of the opinion that 
the election was not fair, (c) that the examiner make 
sure that such election be carried out fairly and (d) that if. 
in his opinion, such Plan did not provide proper means for 
amendment, such fact should be reported to the Section 
in charge of the case, which was, in such event, to see that 
proper means of amendment were incorporated in such 
Plan (e.g. Res. Ex. Xo. 199-F, par. 19). 

(48) The investigation so ordered by the War Labor 
Board resulted in only one change in the Midvale Plan, 
i.e., tlie incorporation in said Plan on August 22. 1919. by 
agreement between the Midvale Company and the em¬ 
ployees' representatives elected pursuant to said Plan, of 
provisions as to proper means of amendment of said Plan 
(e.g. Res. Ex. Xo. 199-F, par. 20). 

(49) Prior to March 30, 1923, the Midvale Plan was 
further amended in accordance with the provisions thereof 
and on two occasions copies of said Plan as amended were 
distributed to all of the employees at the Johnstown plant. 
Such amendments related to the qualifications for division 
representatives, the creation and constitution of a Plant 
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Conference Committee, the holding of regular annual 
meetings between the representatives and officials of the 
Midvale Company, the holding of regular annual meet¬ 
ings of the Plant Conference Committees with officials of 
the Midvale Company and the manner of holding elections 
and the length of term of the representatives. As so 
amended the Midvale Plan continued in effect in accord¬ 
ance with the provisions thereof until it was further 
amended as hereinafter set forth (e.g. Res. Ex. No. 199-F, 
pars. 21, 22). 

(50) On or about March 31, 1923, the day following 
that on which the Respondent Company took over the 
operation of said Johnstown Plant as aforesaid, certain of 
the principal executive officers of the Respondent Com¬ 
pany arrived in Johnstown for the purpose of inspecting 
the properties acquired by Bethlehem Steel Products Com¬ 
pany as set forth in paragraph (38) of these Findings of 
Fact and for the purpose of reorganizing the departments 
thereof for the operations of which such respective officers 
would thereafter be responsible (e.g. Res. Ex. X~o. 199-F, 
par. 23). 

(51 ) On April 1. 1923. C. L. Baker, who had thereto¬ 
fore been in charge of the accounting work of said Johns¬ 
town plant for the Midvale Company, was appointed the 
Management's Representative of the Respondent Com¬ 
pany at said plant (which on said date became known as 
the Cambria Plant of Bethlehem Steel Company) and on 
April 2. 1923, said C. L. Baker conferred with the officers 
of the Respondent Company referred to in paragraph 50 
of these Findings of Fact regarding his duties as such 
Management's Representative. In the course of such con¬ 
ference. one or more of such officers inquired of Mr. Baker 
as to the operation and effectiveness of the Midvale Plan, 
explained to Mr. Baker the methods of collective bargain- 
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ing provided for in the Lackawanna Plan and showed Mr. 
Baker a copy of such Plan. At his request, such copy of 
the Lackawanna Plan was left with Mr. Baker, who stated 
that he desired to study the Lackawanna Plan and to talk 
about it with some of the employees at the Cambria Plant 
in whose judgment he had confidence, and to ascertain 
whether the objections to the Midvale Plan which had 
theretofore developed might not be met bv amending the 
Midvale Plan so as to include the collective bargaining pro¬ 
cedure provided for in the Lackawanna Plan (e.g. Bes. 
Ex. No. 199-F, par. 24). 

(.52) At various times between April 3 and April 24. 
1923. said C. L. Baker discussed matters relating to the 
Midvale Plan with various employees at the Cambria 
Plant, including the Chairman, the Vice-Chairman and the 
Secretary of said Plan, and two representatives and others. 
Such employees stated to Mr. Baker that they and other 
employees at the Cambria Plant were not satisfied with the 
Midvale Plan, verv largelv because under the collective 
bargaining machinery provided for in said Plan (a) con¬ 
trol over collective bargaining had become concentrated in 
the five men who constituted the Plant Conference Com¬ 
mittee, and especially in the Chairman of such Committee; 
(b) the concentration of power in that small committee, 
and especially in the Chairman, prevented the bringing of 
the Management and the employees together in accordance 
with the stated purpose of said Plan, and had. in fact, the 
opposite result; and (c) some of the employees thought 
that matters which they had taken up with their repre¬ 
sentatives had not been handled properly by the Plant Con¬ 
ference Committee and that said Committee was allowing 
the General Superintendent of the plant, who was involved 
in local politics, to use the Plan in furtherance of his poli¬ 
tical purposes (e.g. Bes. Ex. No. 199-F. par. 26). 
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(53) For various reasons, but largely because he had 
attempted to take advantage of the Midvale Plan for poli- 
tieal purposes and prevent it from functioning in accord¬ 
ance with its purposes, the Respondent Company dis¬ 
charged said General Superintendent, effective May 1, 
1923 (e.g. Res. Kx. Xo. 199-F, par. 27). 

(54) Prior to April 10, 1923, the employees referred 
to in the foregoing paragraph (52) read the copy 
of the Lackawanna Plan obtained bv Mr. Baker as afore- 
said, discussed said Plan among themselves, with other em¬ 
ployees and with 31 r. Baker, and asked the latter numerous 
questions concerning the provisions of said Plan, with par¬ 
ticular reference to the work and activities of the Standing 
Committees and Joint Committees thereunder. For the pur¬ 
pose of obtaining information necessary to answer such 
questions, Mr. Baker went to Bethlehem. Pa., on April 10, 
1923, and spent two days there conferring with officials 
of the Respondent Company, who gave him such informa¬ 
tion and obtained for him the minutes of meetings of vari¬ 
ous committees under the Bethlehem Plan, the provisions 
of which were similar to those of the Lackawanna Plan. 
Mr. Baker read such minutes, talked with employees of 
the Bethlehem Plant, and generally informed himself as 
to the activities of the various committees under the Beth¬ 
lehem Plan and the workings of the collective bargaining 
machinery therein provided for (e.g. Res. Ex. Xo. 199-F, 
par. 28). 

(55) After his return from Bethlehem and prior to 
April 24, 1923, Mr. Baker had further conferences with 
the employees referred to in the foregoing paragraph (54) 
and gave them the information that he had obtained at 
Bethlehem and otherwise answered their said questions. 
As a result of such conferences, said employees stated to 
Mr. Baker that the provisions in the Lackawanna Plan 


and the Bethlehem Plan for various Standing Committees 
having jurisdiction over particular matters, and for Joint 
Committees in which groups of employees’ representatives 
could sit down at regular intervals for discussions of such 
matters with representatives of the Management, were 
desirable; that the objections which some of the employees 
at the Cambria Plant had to the Midvale Plan could be 
removed by amending said Plan so as to make it conform 
to the Lackawanna and Bethlehem Plans, and that in their 
opinion both the representatives and the employees gen¬ 
erally would welcome amendments to that end (e.g. Res. 
Ex. Xo. 199-F, par. 29). 

(56) Said employees requested Mr. Baker to advise and 
assist them in amending the Midvale Plan in the manner 
aforesaid and in setting up the various committees re¬ 
quired thereunder; but he suggested that instead of doing 
that, he attempt to arrange for them to meet with John K. 
Robinson, Management’s Representative at the Bethlehem 
Plant, since he could explain in more detail than Mr. 
Baker could the workings of the Bethlehem Plan and dis¬ 
cuss with them how such amendment might be effected 
(e.g. Res. Ex. Xo. 199-F, par. 30). 

(57) Said employees adopted the suggestion of Mr. 
Baker and Mr. Baker then requested Mr. Robinson to 
come to Johnstown for said purposes. Mr. Robinson com¬ 
plied with Mr. Baker's request and arrived in Johnstown 
on April 24, 1923. On the next day Mr. Robinson at¬ 
tended a meeting with Mr. Baker, said employees and the 
members of the Plant Conference Committee under the 
Midvale Plan. The proposal to amend the Midvale Plan 
was discussed at said meeting. Mr. Baker stated that the 
Respondent Company approved the proposed amendment, 
if the employees’ representatives desired it; and the Chair¬ 
man of the Midvale Plan stated that he would call a meet- 
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ing of the employees’ representatives on the next day, 
April 26,1923, for the purpose of considering such amend¬ 
ment and of adopting it, if, in accordance with the Midvale 
Plan, three-quarters of the employees’ representatives 
should concur in such proposal (e.g. Res. Ex. No. 199-F, 
par. 31). 

(58) On April 26, 1923, a meeting of the employees’ 
representatives under the Midvale Plan was held, upon 
notice given to all such employees’ representatives, for the 
purpose of considering and acting upon said proposed 
amendment. Such meeting was attended by 44 such repre¬ 
sentatives, being all or substantially all such representa¬ 
tives then in office. After discussion, said representatives 
voted to amend the Midvale Plan, effective May 1 , 1923, by 
striking out all the provisions thereof, and substituting 
provisions similar to those contained in the Lackawanna 
Plan. The vote on the amendment so made was conducted 
by secret ballot, and every representative present voted 
in favor thereof. Immediately after the adoption of said 
amendment as aforesaid, said meeting proceeded to the 
election of officers of the representatives under the Plan 
as so amended (hereinafter called the Cambria Plan) and 
of members of the five committees of employees pro¬ 
vided for therein, and to adopt a schedule for regular 
committee meetings (c.ff. Res. Ex. No. 199-F, par. 32). 

(59) The minutes of said meccing of April 26, 1923, 
were distributed among all the employees of the Cambria 
Plant for the purpose of informing them of the amend¬ 
ment of the Midvale Plan and of the election of the officers 
and members of such five committees under the Cambria 
Plan and of giving to such employees the names of the 
respective officers and committee members who had been 
so elected (e.g. Res. Ex. No. 199-F, par. 33). 


(60) During the first week in May, 1923, each of the 
aforesaid committees met for organization purposes, elected 
its Chairman, and commenced to function as a committee 
under the Cambria Plan. On Mav 7, 1923. the Joint Com- 
mittee on Rules, Ways and Means (hereinafter called the 
Joint Committee on Rules), which consisted of the members 
of the Standing Committee on Rules, Ways and Means and 
an equal number of representatives of the Management, 
held its first meeting. At the request of the members of the 
Joint Committee on Rules, Mr. C. L. Raker acted as 
temporary chairman at said meeting until the election of 
a secretary and a chairman. Thereupon Mr. Baker out¬ 
lined the general plan of procedure as carried out in Joint 
Committee meetings under the Lackawanna Plan and the 
Bethlehem Plan. The meeting then discussed the procedure 
for voting and adopted certain resolutions, after which 
Mr. Baker introduced John K. Robinson, the Manage¬ 
ment’s Representative at the Bethlehem Plant, who dis¬ 
cussed the Plans of Representation at the Bethlehem and 
other Plants of the Respondent Company. Thereupon a 
copy of the Lackawanna Plan was presented and read to 
the meeting and discussed in detail and changes were made 
in it to make it conform to conditions that existed at the 
Cambria Plant. After careful consideration by said Com¬ 
mittee of the entire Lackawanna Plan as read, with sug¬ 
gested changes as recommended, that Plan was adopted 
as a whole for the Cambria Plant (e.g. Res. Ex. Xo. 199-F, 
par. 34). 

(61) Thereafter, and prior to June 1,1923, the Cambria 
Plan was printed and copies thereof were distributed to all 
employees of the Cambria Plant on or about June 1, 1923 
(e.g. Res. Ex. Xo. 199-F, par. 3.3). 

(62) During the period from May 1 , 1923. to October 
23, 193.5, the Joint Committee under the Cambria Plan 
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from time to time took action by virtue of which said Plan 
was amended or the procedure thereunder fixed or modi¬ 
fied. Such action had to do with the definition of quorums 
and majority vote to govern meetings of Joint Commit¬ 
tees, the method of taking a vote at meetings of 
Joint Committees, fixing the time within which Superin¬ 
tendents might consider and take action upon petitions 
presented to them by a representative, the discipline to be 
administered to Employees’ Representatives for non-at¬ 
tendance at meetings of the General Body, the time of 
holding the annual nominations and election, the method 
of selecting members of Standing Committees, the rules 
governing the conduct of elections, the method to be 
followed in filling vacancies in committees, the procedure 
to be followed where a protest of an election w T as filed, 
the procedure with regard to the selection of acting sec¬ 
retaries for Standing and Joint Committees, the effect 
upon the status of a representative where his department i 
was transferred to other supervision, the rules of procedure 
to be followed in the election of the officers of the General 
Body and members of Standing Committees and the dis¬ 
cipline to be administered to an Employees’ Representative 
who failed to perform his duties as representative. As thus 
amended from time to time, the Cambria Plan continued 
in full force and effect from May 1 , 19*23, to October *23, 
193.5 (e.g. Res. Ex. No. 199-F, par. 39). 

9. The Adoption of a Separate Plan of Employees’ [ 
Representation at the Concentrator Plant of the Respondent 
Company and Its History up to Its Amendment in 1935. 

‘ | 

(63) During the period from the date of the inception of 
the Lebanon Plan to March, 1929. the Concentrator Plant 
of the Respondent Company at Lebanon, Pa., was a part of 


the Lebanon Plant. During such period the Lebanon Plan 
was in effect at the Concentrator Plant and the employees at 
the Concentrator Plant were entitled to elect annually one 
representative under the Lebanon Plan. In March, 1929, 
Bethlehem Mines Corporation, an affiliate of the Respond¬ 
ent Company, took over the operation of the Concentrator 
Plant under a lease and thereupon prepared, printed and 
circulated among the employees at the Concentrator Plant 
a separate plan of employees’ representation for the Con¬ 
centrator Plant (hereinafter called the Concentrator 
Plan). The Concentrator Plan provided for substantially 
the same method of selection by the employees at the Con¬ 
centrator Plant of their representatives for collective bar¬ 
gaining and of collective bargaining through such repre¬ 
sentatives with the Management at the Concentrator Plant 
as had theretofore been in existence under the Lebanon 
Plan prior to the acquisition of the Concentrator Plant by 
Bethlehem Mines Corporation. Nominations for Em¬ 
ployees’ Representatives under the Concentrator Plan 
were made by petition signed by employees at the Concen¬ 
trator Plant and an election of Employees’ Representatives 
under said Plan was held on March 15, 1929, under the 
supervision of three non-supervisory employees designated 
by said Bethlehem Mines Corporation as a temporary 
committee for that purpose. Of the 279 employees of the 
Concentrator Plant eligible to vote in such election, 253, 
being 90.7% of such employees, voted in such election 
(e.g. Res. Ex. No. 199-1, par. 35). 


(64) On or about February 10, 1934, the Respondent 
Company took over from Bethlehem Mines Corporation 
the operations of the Concentrator Plant. No changes in 
the Concentrator Plan were made until December 4,1935, 
as described in paragraph (75) of these Findings of Fact, 
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except the substitution of the Respondent Company for 
Bethlehem Mines Corporation as a party to said Plan 
(e.g. Res. Ex. No. 199-1, pars. 35, 38). 


10. The Inception of the Plans of Employees’ Repre¬ 
sentation at the Rankin and Leetsdale Works of the Respon¬ 
dent Company and Their History up to Their Respective 
Amendments in 1935. 

(65) On February 10, 1931, McClintic-Marshall 
Corporation, a Pennsylvania corporation affiliated with the 
Respondent Company, acquired the properties of Mc¬ 
Clintic-Marshall Construction Company (a Pennsylvania 
corporation which was not in any manner connected with 
or related to either the Respondent Company or the Re¬ 
spondent Corporation) and of a subsidiary corporation of 
said McClintic-Marshall Construction Company, includ¬ 
ing a plant located at Rankin, Pa. (hereinafter referred 
to as the Rankin Works), and two plants located at 
Leetsdale, Pa. (hereinafter referred to as the Leetsdale 
Works No. 1 and the Leetsdale Works No. 2, respec¬ 
tively) . At all times since the date of such acquisition such 
three Works have been under the same management, 
headed by a Works Manager (e.g. Res. Ex. No. 199-1, 
par. 36). 

(66) Shortly after said McClintic-Marshall Corpora¬ 
tion acquired the aforesaid three Works such Works Man¬ 
ager requested three employees selected by him at each 
of such Works to constitute a committee to supervise nom¬ 
inations and an election of three representatives of em¬ 
ployees at that Works. At each such Works, such nomina¬ 
tions were held on March 24, 1931, and such election was 
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held on March 27, 1931. Of the 405 employees at the 
Rankin Works who were eligible to vote in such election, 
384, constituting 95.6% cast votes therein; of the 442 em¬ 
ployees at the Leetsdale Works No. 1 who were eligible 
to vote in such election, 424, constituting 95.9%, cast votes 
therein; and all of the 109 employees at the Leetsdale 
Works No. 2 who were eligible to vote in such election cast 
votes therein. After such election the representatives of 
the employees so elected at each of such Works met with 
representatives of McClintic-Marshall Corporation at such 
Works as a Joint Committee and adopted a plan of em¬ 
ployees’ representation for such Works the form of which 
had been prepared by McClintic-Marshall Corporation 
and was based upon the Bethlehem Plan (e.g. Res. Ex. 
No. 199-1, par. 37). The three plans so adopted are here¬ 
inafter called the Rankin Plan, the Leetsdale No. 1 Plan 
and the Leetsdale No. 2 Plan, respectively. 

(67) On February 15, 1934, the Rankin, Leetsdale 
No. 1 and Leetsdale No. 2 Plans were amended by vote of 
the Joint Committees thereunder in accordance with the 
provisions thereof so as to provide that employee representa¬ 
tion should be by voting divisions which were to be based 
upon departments or units of the plant, that there should 
be one Employees’ Representative for each one hundred 
employees of the plant or major fraction thereof in each 
voting division, with a minimum of five Employee Rep¬ 
resentatives under the plan, that the Respondent Company 
should at all times have in office a number of regular rep¬ 
resentatives appointed by it which was to be not less than 
five nor more than the number of the Employees’ Repre¬ 
sentatives at the same time in office, such representatives of 
the Respondent Company to be known as the Manage¬ 
ment’s Regular Representatives (e.g. Res. Ex. No. 199-1, 
par. 39). 
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(68) Thereafter, said McClintic-Marshall Corporation 
merged with the Respondent Company and on or about 
August 1 , 1935, the Respondent Company took over the 
operation of the Rankin Works, Leetsdale Works No. 1 
and Leetsdale Works No. 2 and it has operated such 
Works since on or about that date. Such merger did not 
result in any changes in the Rankin Plan or the Leetsdale 
No. 1 Plan or the Leetsdale No. 2 Plan, except for the sub¬ 
stitution of the Respondent Company for McClintic- 
Marshall Corporation as a party to said Plans (e.g. Res. 

Ex. No. 199-1, par. 40). 


11. Advice of General Counsel for the Respondent 
Company after the Enactment of the National Labor Re¬ 
lations Act and Prior to April 12, 1937. 

(69) Immediately upon the enactment of the National 
Labor Relations Act on July 5, 1935, the Respondent 
Company was advised by its general counsel, Cravath, de 
Gersdorff, Swaine & Wood, that the Act could not con¬ 
stitutionally be applied to the relations between the 
Respondent Company and its employees. The Respond¬ 
ent Company relied upon such advice, and from said 
date, until immediately after the decision of the Supreme 
Court of the United States in National Labor Relations 
Board v. Jones & Laughlin Steel Corporation, 301 
U. S. 1, (hereinafter in these Findings of Fact sometimes 
referred to as the Jones & Laughlin decision), decided 
April 12, 1937, acted upon the assumption that the Act 
did not apply to such relations (e.g. Res. Ex. No. 199-E, 
par. 88). Advice to the same effect was generally given by 
counsel to employers engaged, as was the Respondent 
Company, in manufacturing. 


s * 2 
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12. The 1935 Amendments to the Bethlehem and Mary¬ 
land Plans. 

(70) The Bethlehem Plan was amended in accordance 
with its terms on September 5,1935, by action taken by the 
Joint Committee on Rules thereunder. The revised form 
of Plan adopted at such meeting had previously been ap¬ 
proved unanimously after a detailed discussion of the pro¬ 
visions thereof by the Rules Committee of the General 
Body elected under the Bethlehem Plan at a meeting held 
on August 29, 1935, and by said General Body of Em¬ 
ployees’ Representatives at a meeting held on September 
4, 1935. The previous history of such amendments is as 
follows: 

(a) From time to time beginning in June, 1934, 
the Employees’ Representatives elected under the 
Bethlehem Plan separately and with representatives 
of the Respondent Company had discussed propo¬ 
sals for the amendment of the said Plan and nu¬ 
merous suggestions as to amendments were made by 
such Employees’ Representatives and forms of 
amendments from time to time drafted. 

(b) On May 20, 1935, the Rules Committee of the 
General Body of Employees’ Representatives elected 
under said Plan appointed a Special Committee con¬ 
sisting of the Chairman and Secretary of the Gen¬ 
eral Body and the Chairman and Secretary of the 
Rules Committee to study said Plan for the pur¬ 
pose of recommending changes therein or a revision 
thereof. Pursuant to the action taken at such meet¬ 
ing, such Special Committee met at the Bethlehem 
Democratic Club (which was not on property owned 
by either of the Respondents) on May 25, 1935. No 
representative of the Respondent Company or the Re¬ 
spondent Corporation was present at any time at 
such meeting. The Secretary of the employees’ Rules 


151 



Committee acted as Secretary of the meeting and 
kept the minutes thereof. 

(c) The employees present at such meeting studied 
and discussed the Bethlehem Plan in detail from be¬ 
ginning to end and either approved or recommended 
changes in each provision thereof. The Secretary of 
the meeting kept notes of the decisions reached there¬ 
at, and subsequently prepared a memorandum con¬ 
taining a record of the recommendations of the meet¬ 
ing in respect of each provision of the Bethlehem Plan. 

(d) All of the changes suggested by such Special 
Committee were discussed at subsequent meetings of 
said Rules Committee and of the General Body. All 
of such suggested changes, together with certain 
changes which had been suggested in respect of the 
Maryland Plan by Employees’ Representatives 
elected under such Plan, which were approved by said 
Rules Committee and by the General Body were sub¬ 
sequently incorporated in substance in the revised 
Bethlehem Plan which was approved by said Rules 
Committee and the General Body and were adopted 
by the Joint Rules Committee under said Plan on 
September 5, 1935, as hereinabove set forth. 

(71) The Maryland Plan was also amended in accord¬ 
ance with its terms in the fall of 1935. 

(72) At a meeting of the Works Committee of Em¬ 
ployees’ Representatives elected under the Maryland Plan, 
held on December 4, 1934, the Employees’ Representa¬ 
tives present thereat passed a motion that the Rules Com¬ 
mittee (consisting solely of Employees’ Representatives) 
augmented by five other Employees’ Representatives ap¬ 
pointed by the Chairman of the General Body of Em¬ 
ployees’ Representatives study that Plan in its entirety 
and consider a revision thereof. On December 10,1934, the 
Employees’ Special Revision Committee thus constituted 
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considered and discussed the Maryland Plan in detail and 
recommended that certain changes be made therein. 

(73) Thereafter Employees’ Representatives under the 
Maryland Plan separately and with representatives of the 
Respondent Company from time to time discussed a re¬ 
vision of the Maryland Plan and numerous further sug¬ 
gestions relating to amendments thereto were made by the 
Employees’ Representatives and forms of amendments 
from time to time were drafted. 

(74) On September 20, 1935, the Rules Committee 
under the Maryland Plan, after detailed discussion, unani¬ 
mously approved a proposed form of Maryland Plan, em¬ 
bodying certain changes which had been recommended by 
the Employees’ Special Revision Committee and certain 
other suggested amendments, some of which had been sug¬ 
gested by employees at the Bethlehem Plant in respect of 
the Bethlehem Plan as set forth in paragraph (70) of these 
Findings of Fact. The form of Maryland Plan thus ap¬ 
proved was submitted to a meeting of all of the Employees’ 
Representatives held on September 26, 1935, and after 
review and consideration thereof was unanimously ap¬ 
proved, and the employees’ Committee on Rules was au¬ 
thorized to present such draft to the Joint Committee on 
Rules for adoption. Such draft was thereupon submitted 
to a meeting of the Joint Committee on Rules held on 
September 27, 1935, and after discussion of various of the 
provisions thereof was adopted as the Maryland Plan (e.g. 
Res. Ex. No. 199-1, par. 42; Stip. Exs. Nos. 69-79, 85-8). 


13. The 1935 Amendments to the Plans Involved in this 
Proceeding other than the Bethlehem and Maryland Plans. 

(75) On various dates subsequent to September 5,1935, 
and prior to January 1, 1936, the Cambria Plan, the 
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Lackawanna Plan, the Concentrator Plan, the Lebanon 
Plan, the Leetsdale No. 2 Plan, the Rankin Plan, the 
Leetsdale No. 1 Plan and the Steelton Plan were amended 
by vote of the respective Joint Committees on Rules there¬ 
under in accordance with the respective provisions thereof. 
The amendments thus adopted were similar to the amend¬ 
ments made in the Bethlehem and Maryland Plans with 
such changes therein as were necessary to make such amend¬ 
ments applicable to conditions prevailing under each such 
Plan. In the case of each such Plan, the Management’s Spe¬ 
cial Representative had had discussions from time to time 
with Employees’ Representatives then in office under such 
Plan with respect to possible amendments to such Plan; and 
after September 5, 1935, representatives of the Respon¬ 
dent Company at the plant at which such Plan was in 
effect had called the attention of the Employees’ Repre¬ 
sentatives at such plant, or of some of such Representatives, 
to the amendments made in the Bethlehem and Maryland 
Plans and had received from such Employees’ Representa¬ 
tives expressions of their desire to make similar amend¬ 
ments in the Plan in effect at such plant. Because of 
the facts set forth in paragraph (76) of these Findings 
of Fact, the Leetsdale No. 2 Plan as so amended was 
effective for only eighteen days and was never printed (e.g. 
Res. Ex. No. 199-1, par. 45). 


(76) On January 1,1936, Leetsdale Works No. 2 shut 
down because of lack of orders and thereafter the Leetsdale 
No. 2 Plan ceased to be operative. In or about the month 
of December, 1936, the Barge Shop of the Leetsdale 
Works No. 1 did not have any equipment for the construc¬ 
tion of rolling gates necessary to fill its orders, and in order 
to fill such orders, it was necessary to use the equip¬ 
ment for the construction of rolling gates that was located 
in Leetsdale Works No. 2. Accordingly, that part of 
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Leetsdale Works No. 2 was reopened and employees from 
such Barge Shop were sent to Leetsdale Works No. 2. The 
Employees’ Representatives who had been elected in 
March, 1936, to represent the Barge Shop employees con¬ 
tinued to represent such employees, including those who 
had been sent to Leetsdale Works No. 2, and as such Repre¬ 
sentatives they continued to serve on the Committee of 
Representatives under the Leetsdale No. 1 Plan. There¬ 
after, as operations at the Leetsdale Works No. 2 in¬ 
creased, more Employees’ Representatives were elected and 
such Employees’ Representatives of Leetsdale Works 
No. 2 joined the Committee of Representatives under the 
Leetsdale No. 1 Plan with the result that the former Leets¬ 
dale No. 1 Plan (hereinafter sometimes referred to as the 
Leetsdale Plan) became applicable to the employees of both 
Leetsdale Works No. 1 and Leetsdale Works No. 2 (e.g. 
Res. Ex. No. 199-1, par. 46). 


14. The Jones & Laughlin Decision. 

(77) Promptly after the Jones & Laughlin decision, 
the general counsel of the Respondent Company herein¬ 
before in paragraph (69) of these Findings of Fact named, 
advised the Respondent Company that it should regard 
the Act as constitutionally applicable to the relations be¬ 
tween the Respondent Company and its employees, and 
thereafter the Respondent Company ceased acting upon 
the assumption that the Act did not apply to such rela¬ 
tions (e.g. Res. Ex. No. 199-E, par. 88). 


15. The 1937 Amendments to the Plans Involved in 
this Proceeding other than the Rankin Plan. 

(78) At the time of the Jones & Laughlin decision there 
were provisions in the Bethlehem, Cambria, Concentrator, 
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Lackawanna, Lebanon, Leetsdale, Maryland, Rankin and 
Steelton Plans which required the Respondent Company 
to make to Employees’ Representatives elected thereunder 
payments commensurate with their respective average earn¬ 
ings for time necessarily occupied through actual atten¬ 
dance at regular or special meetings or conferences held 
pursuant to such Plans, respectively, and to defray such ex¬ 
penses as were necessarily incident to the discharge of duties 
thereunder. Such Plans also provided that Joint Commit¬ 
tees (consisting both of Employees’ Representatives and 
representatives of the Respondent Company) should ar¬ 
range suitable places at which meetings of the Committees 
and Joint Committees elected thereunder might be held 
(e.g. Bd. Ex. No. 8; Stip. Exs. Nos. 88, 88-94). 

(79) Immediately after said decision, the Chairmen 
(and in some instances, the Secretaries) of the General 
Bodies or of the Committees of Representatives elected 
under the Bethlehem, Cambria, Concentrator, Lebanon, 
Lackawanna, Leetsdale, Maryland and Steelton Plans, 
respectively, requested of the Management’s Special 
Representatives appointed pursuant to the provisions of 
such Plans their respective opinions as to the effect of such 
decision upon such respective Plans and their respective 
opinions as to what amendments, if any, would be neces¬ 
sary in order that such respective Plans might comply with 
the provisions of the Act. Such Management’s Special 
Representatives thereupon consulted counsel for the Re¬ 
spondent Company, who prepared for them a form of letter 
to be used in preparing a written reply to the inquiries so 
made and advised such Management’s Special Representa¬ 
tives to reply to such inquiries, only if such Chairmen or 
Secretaries, as the case might be, should put such inquiries 
in writing. Such requests were thereafter embodied in let¬ 
ters written by such Chairmen or Secretaries to such Man¬ 
agement’s Special Representatives, respectively, and were 
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answered by letters written by such Management’s Special 
Representatives (e.g. Res. Ex. No. 199-1, par. 47; Stip. 
Exs. Nos. 95-108). 

(80) Thereafter, on the respective dates set forth be¬ 
low in this subparagraph, the Plan in effect at each of the 
following plants was amended pursuant to its terms in 
accordance with suggestions as to phraseology requested 
by Employees’ Representatives of, and given by, the Man¬ 
agement’s Special Representative designated under such 
Plan, to wit: 


Bethlehem Plan 
Cambria Plan 
Lackawanna Plan 
Steelton Plan 
Maryland Plan 
Lebanon Plan 
Concentrator Plan 
Leetsdale Plan 


May 26, 1987 
May 27, 1937 
May 29, 1937 
May 29, 1937 
June 8, 1937 
June 11, 1937 
July 7, 1937 
August 23, 1937 


(e.g. Res. Exs. Nos. 182-A-G, 199-1, par. 48). Such 
amendments in substance relieved the Respondent Com¬ 
pany of any obligation under said Plans to make any 
payments to Employees’ Representatives or to defray any 
expenses incurred in the discharge of duties under said 
Plans except to the extent permitted by law and relieved 
the Joint Committees of the duty of arranging meeting 
places for any committee other than Joint Committees. 
Said amendments were not of the sort that under said 
Plans required the approval of a Joint Committee before 
they became effective and none of them was at any time 
submitted to a Joint Committee (e.g. Res. Ex. No. 177; 
Bd. Ex. No. 8; Stip. Exs. Nos. 83, 88-94,109-15). 


(81) The Rankin Plan has not been amended since 
December 19, 1935. After the Jones & Laughlin decision 
the Respondent Company advised the Committee of Rep- 



resentatives under the Rankin Plan that, except to the 
extent permitted by law, it would make no payments to any 
Employees’ Representative under such Plan and would 
not defray any expense incident to the discharge of the 
duties of Employees’ Representatives under the Plan (e.g. 
Res. Ex. No. 199-1, par. 49). 


16. The 1938 Amendments to the Bethlehem Plan 

(82) On February 1 , 1938, the Bethlehem Plan was 
again amended in accordance with the provisions thereof. 
The history of such amendments is as follows: 

(a) On December 10, 1937, a special meeting of 
the Committee on Rules under said Plan attended 
by officers of the General Body thereof (which 
consisted solely of Employees’ Representatives) was 
held to consider the procedure to be followed in formu¬ 
lating proposed amendments to the Bethlehem Plan 
which would meet certain criticisms of such Plan that 
had previously been made by Employees’ Representa¬ 
tives elected thereunder. At such meeting and at all 
other meetings described in this paragraph (82) (ex¬ 
cept the meeting of the Joint Committee on Rules 
held on February 1, 1938, referred to in subpara¬ 
graph (f) hereof) there were present only Em¬ 
ployees’ Representatives and H. P. McFadden, Esq., 
their counsel. A resolution was passed at such meet¬ 
ing recommending that the General Body empower 
the Chairman thereof to appoint a special committee 
consisting of 14 Employees’ Representatives to formu¬ 
late amendments to the Bethlehem Plan in confer¬ 
ence with the Committee on Rules and the officers of 
the General Body (e.g. Stip. Ex. No. 118). 

(b) On December 15, 1937, the General Body 
met, adopted the recommendation described in the 
immediately preceding subparagraph (a) and em¬ 
powered the Chairman thereof to appoint a special 
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committee to formulate amendments to the Bethlehem 
Plan in conference with the Committee on Rules there¬ 
under and with officers of the General Body, and such 
Chairman duly appointed such special committee. 

(c) Such special committee met with members of 
the Committee on Rules and officers of the General 
Body on December 21, 1937, and with them formu¬ 
lated amendments to be proposed to the Bethlehem 
Plan (e.g. Stip. Ex. No. 120). 

(d) Such amendments were proposed at a meeting 
of the General Body held on December 29, 1937, and 
were read, discussed and (except for one amendment 
which was rejected) adopted at a meeting thereof 
held on January 26, 1938 (e.g. Stip. Exs. Nos. 121, 
122 ). 

(e) The amendments thus adopted made the fol¬ 
lowing substantial changes in the Bethlehem Plan 
(e.g. Stip. Exs. Nos. 109,122,125): 

(i) The provision thereof that the number of 
Employees’ Representatives be adjusted in accord¬ 
ance with the number of employees of the Re¬ 
spondent Company on the 1st day of August and 
the 1st day of December of each year was deleted. 

(ii) Provision was made for the office of Treas¬ 
urer of the General Body. 

(iii) Provision was made for the removal from 
office of any officer of the General Body who was 
absent without excusable cause from two succes¬ 
sive meetings of the General Body. 

(iv) The General Body was empowered to take 
action on reports of committees. 

(v) Provision was made for an Executive Com¬ 
mittee of the General Body to consist of the Chair¬ 
man, Vice-Chairman, Secretary and Treasurer of 
the General Body, the Chairman of the Committee 
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on Rules and six other members of the General 
Body, and to such Executive Committee was trans¬ 
ferred the power formerly held by the General 
Body to establish committees thereof other than the 
Committee on Rules. 

(vi) The duties of the Executive Committee and 
of the various officers of the General Body were 
specifically prescribed. 

(vii) A specific order of business to obtain at 
regular meetings of the General Body was adopted. 

(viii) Provision was made for compensation from 
the treasury of the General Body of officers and 
members of the General Body and of each com¬ 
mittee. 

(ix) A specific requirement was enacted that no 
meetings of the General Body were to be held on the 
property of the Respondent Company unless other¬ 
wise determined by the General Body. 

(x) The power to call special meetings of the 
General Body was transferred from the Chairman 
thereof and the Committee on Rules to the Execu¬ 
tive Committee; the power to call special meet¬ 
ings of the committees was transferred from the 
Chairman of the General Body and the Chairmen 
of the respective committees to the majority mem¬ 
bers thereof and to the Executive Committee; and 
the power to approve the calling of special meetings 
of Joint Committees on behalf of Employees’ Rep¬ 
resentatives was transferred from the Chairman of 
the General Body to the Executive Committee. 

(xi) The Management’s Special Representative 
and the Committee on Rules were deprived of power 
to pass upon compensation to be received by Em¬ 
ployees’ Representatives from the Respondent 
Company for time necessarily occupied through 
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actual attendance at regular or special meetings or 
conferences held pursuant to the Plan. 

(xii) The provision for an annual conference 
between Employees’ Representatives and repre¬ 
sentatives of the Management was deleted. 

(xiii) The provisions of the Plan embodying the 
procedure for adjustments were amended to read 
as follows: 

“Any matter which in the opinion of any em¬ 
ployee requires adjustment and which such em¬ 
ployee has been unable to adjust with the Fore¬ 
man of the work on which he is engaged may be 
taken up by such employee either in person or 
through any Employees’ Representative of his 
Department with the Superintendent in charge 
of the work. In the event that such employee or 
Employees’ Representative cannot effect a set¬ 
tlement with such Superintendent within three 
days, such employee or Employees’ Representa¬ 
tive shall make a report in writing to the Execu¬ 
tive Committee of the nature of such matter and 
of the inability of settling it. Thereupon, the 
Executive Committee shall consider such matter 
and, upon a majority vote arrived at by secret 
ballot, determine whether or not such matter 
should be placed before the proper representa¬ 
tives of the Company. Upon determination by the 
Executive Committee that such matter should 
be taken up with the Company, the Executive 
Committee shall make a full report in writing of 
its findings to the proper representatives of the 
Company. In the event that the Company shall 
fail in the opinion of the Executive Committee 
satisfactorily to dispose of such matter within 
what, in the opinion of the Executive Committee, 
constitutes a reasonable time, the Executive 
Committee shall notify the President of the Com- 
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pany of that fact. If a satisfactory settlement 
shall not be arrived at within what, in the opinion 
of the Executive Committee, constitutes a rea¬ 
sonable time after such notification to the Presi¬ 
dent, the Executive Committee may proceed with 
such matter as follows: (a) with the agreement of 
the President, such matter may be referred to an 
arbitrator or arbitrators to be determined at the 
time according to the nature of the controversy, 
or (b) such matter may be referred to the appro¬ 
priate governmental authority.” 

(xiv) The General Body was given the power 
by a two-thirds vote of the membership thereof to 
remove from office any officer or member of a com¬ 
mittee for violating any provision of the Plan. 

(xv) Provision was made for the administra¬ 
tion of the treasury of the General Body. 

(xvi) The power to select meeting places for 
the Joint Committees was transferred from the 
Joint Committee on Rules to the respective Joint 
Committees. 

(f) On February 1, 1938, the Joint Committee 
on Rules under the Bethlehem Plan approved such of 
the amendments adopted by the General Body on 
January 26, 1938, as required its approval under Sec¬ 
tion XI of the Bethlehem Plan (e.g. Stip. Ex. No. 
123). 

(83) The Plans of Employees’ Representation which 
were in effect at the close of the hearings herein at the 
Bethlehem, Cambria, Concentrator, Lackawanna, Leba¬ 
non, Maryland and Steelton Plants of the Respondent 
Company and at both of the Leetsdale Works of the Re¬ 
spondent Company were admitted in evidence herein as 
Stipulated Exhibit No. 125, Respondents’ Exhibit No. 
177 and Stipulated Exhibits Nos. 114, 110, 113, 112, 111 
and 115, respectively, and at that time all such Plans oper- 
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ated in all material respects substantially in accordance 
with their respective provisions. The Rankin Plan was not 
then in operation, its existence having terminated some time 
prior to such time (e.g. Res. Ex. No. 199-1, pars. 51-2). 

(84) The percentages of employees eligible to vote in 
nominations and elections under the Bethlehem, Cambria, 
Concentrator, Lackawanna, Lebanon, Leetsdale, Mary¬ 
land, Rankin and Steelton Plans (which Plans are here¬ 
inafter in these Findings of Fact sometimes called the 
Plans) who did vote therein were as follows: 


Year 

Bethlehem 

Plan 

Steelton 

Plan 

Lebanon 

Plan 

Maryland 

Plan 

1918 

— 

49.0 

67.0 

70.0 

1919 

74.0 

62.0 

68.0 

76.0 

1920 

86.0 

67.0 

80.0 

83.0 

1921 

88.0 

85.0 

89.0 

87.0 

1922 

86.0 

96.0 

73.0 

90.0 

1923 

91.0 

94.0 

80.0 

87.0 

1924 

95.0 

98.0 

94.6 

91.0 

1925 

94.2 

98.0 

92.1 

90.0 

1927 

96.0 

90.7 

95.9 

96.1 

1928 

96.5 

91.7 

92.0 

87.0 

1929 

95.7 

89.0 

96.9 

87.0 

1930 

97.2 

90.4 

95.9 

86.2 

1931 

97.8 

90.9 

98.4 

81.2 

1932 

98.4 

81.7 

98.5 

83.7 

1933 

94.8 

_* 

99.1 

84.2 

1934 

96.0 

96.9 

98.7 

86.6 

1935 

97.9 

96.5 

99.2 

95.9 

1936 

99.1 

97.7 

98.6 

98.4 

1937 

98.9 

96.9 

99.6 

99.0 

1938 

94.4 

97.0 

95.7 

94.3 


♦ No election. All representatives serving in 1932-33 held over 
for the 1933-34 term. 
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Lacka¬ 


Concen- 




wanna 

Cambria 

trator Leetsdale* 

Rankin 

Year 

Plan 

Plan 

Plan Plan(s) 

Plan 

1922 

89.0 





1923 

80.0 

67.8 




1924 

89.0 

88.7 




1925 

91.0 

91.1 




1927 

85.0 

91.8 




1928 

85.0 

90.2 




1929 

75.5 

93.1 

90.7 



1930 

93.0 

93.7 

91.7 



1931 

91.4 

90.9 

99.4 95.9 

100.0 

95.6 

1932 

96.8 

92.5 

97.6 61.0 

82.0 

82.0 

1933 

95.0 

94.5 

100.0 100.0 

100.0 

100.0 

1934 

97.5 

85.1 

100.0 98.5 

100.0 

99.2 

1935 

94.5 

89.2 

100.0 96.1 

100.0 

99.4 

1936 

94.5 

_** 

99.2 99.4 


98.2 

1937 

93.7 

90.3 

100.0 84.6 


98.6 

1938 

99.6 

80.8 

95.8 82.9 


*** 


(e.g. Res. Exs. Nos. 199-E, pars. 44, 84, 199-1, par. 55). 

* In each case where two figures are shown for any year, the first 
is for the Leetsdale No. 1 Plan and the second for the Leetsdale 
No. 2 Plan. 

** The record does not contain the percentage of eligible em¬ 
ployees who voted under the Cambria Plan in 1936. 

*** No election held. 


B. AN ANALYSIS OF THE PLANS 

(85) The declared purposes of the Cambria Plan, the 
Bethlehem Plan, the Maryland Plan, the Lackawanna 
Plan, the Lebanon Plan, the Steelton Plan, the Concen¬ 
trator Plan, and the Leetsdale Plan (hereinafter in these 
Findings of Fact sometimes referred to as the Existing 
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Plans) are,* and of the Rankin Plan, until operations 
thereunder ceased, were, as follows: 

(a) To provide a definite method and means of 
representation of the employees at the respective 
Plants and Works (including the Rankin Works) of 
the Respondent Company which have names corre¬ 
sponding to those of such Plans, respectively, with 
regard to all questions relating to rates of pay, hours 
of labor, rules, working conditions, health, safety and 
other similar matters of interest to employees; 

(b) To provide an orderly and expeditious pro¬ 
cedure for the prevention and adjustment of any 
future differences between such employees and the 
Respondent Company as to matters relating to em¬ 
ployment. 

(c) To anticipate the problem of continuous em¬ 
ployment as it will present itself through trade fluc¬ 
tuations and other conditions; and 

(d) To protect and promote the interests of em¬ 
ployees through representatives whom they shall elect 
annually to represent them and to meet in conference 
periodically or otherwise as occasion shall require 
with representatives of the Management to discuss 
and adjust matters of mutual interest. 

(86) All of the Existing Plans expressly state, and the 
Rankin Plan, until operations thereunder ceased, stated, 
that representation thereunder shall in no way discrimin¬ 
ate against any employee because of race, sex or creed or 
abridge or conflict with his or her right to belong or not 
to belong to any lawful society, fraternity, union or other 
organization. 

’•'Note: The present tense is used in these Findings of Fact, 
unless the context otherwise clearly indicates, to refer to the situa¬ 
tion existing at the close of the hearing herein on July 15, 1938. 
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1 (87) Each of the Existing Plans comprises both pro¬ 
visions which set forth the organic principles of an organi¬ 
zation of employees and provisions which set forth the 
principles governing the relations between such organiza¬ 
tion and the Respondent Company at the Cambria Plant, 
the Bethlehem Plant, the Maryland Plant, the Lacka¬ 
wanna Plant, the Lebanon Plant, the Steelton Plant, the 
Concentrator Plant and the Leetsdale Works, respec¬ 
tively, of the Respondent Company (hereinafter in these 
Findings of Fact sometimes referred to as the Plants and 
Works), including procedures for adjusting any matters 
and for collective bargaining, between employees at the 
Plants and Works, respectively, or their representatives 
and the Respondent Company. 

(88) The Rankin Plan, until operations thereunder 
ceased, comprised both provisions which set forth the or¬ 
ganic principles of an organization of employees and pro¬ 
visions which set forth the principles governing the rela¬ 
tions between such organization and the Respondent Com¬ 
pany at its Rankin Works including procedures for ad¬ 
justing any matters, and for collective bargaining, be¬ 
tween employees at such Rankin Works or their repre¬ 
sentatives and the Respondent Company. 

(89) The organization of employees, the organic prin¬ 
ciples of which are set forth in each of the Existing Plans, 
is a labor organization, in fact, and within the meaning of 
Section 2(5) of the Act, and the organization of em¬ 
ployees, the organic principles of which were set forth in 
the Rankin Plan, until operations thereunder ceased, was 
a labor organization, in fact, and within the meaning of 
Section 2(5) of the Act. 

(90) The provisions of each of the Existing Plans which 
set forth the organic principles of the organization of em¬ 
ployees comprised therein include, and the corresponding 
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provisions of the Rankin Plan, until operations there¬ 
under ceased, included, provisions with respect to repre¬ 
sentation, terms of Employees’ Representatives, quali¬ 
fication of Employees’ Representatives and voters, nomi¬ 
nations and elections of Employees’ Representatives, 
officers and committees, committee meetings and amend¬ 
ments, and in addition such provisions in the Bethlehem 
Plan include provisions regarding a treasury. 

(91) The provisions of each of the Existing Plans which 
set forth the organic principles of the organization of em¬ 
ployees comprised therein include provisions to the fol¬ 
lowing effect: 

(a) Representation shall be by departments and 
groups of departments on the basis of one Employees’ 

i Representative for a number of employees specified 

i in the Existing Plans, respectively, or the major 

fraction thereof. Such specified number varies in the 
! Existing Plans, and the Concentrator Plan and the 

! Leetsdale Plan provide that there shall not be in 

any event less than the number of Employees’ Repre¬ 
sentatives therein stated. A division of the Plants 
and Works, respectively, into voting divisions, and 
adjustments in groupings of departments into voting 
divisions, shall be made by the Committee on Rules 
(which consists entirely of Employees’ Represen¬ 
tatives) under each of the Existing Plans, respec¬ 
tively, except the Concentrator Plan and the Leets¬ 
dale Plan, and by the Committee of Representatives 
(which consists entirely of Employees’ Representa¬ 
tives) under the Concentrator Plan and the Leets¬ 
dale Plan, respectively. 

(b) Each Employees’ Representative shall be 
elected for a term of one year, subject to the proviso, 
under each of the Existing Plans other than the 
Bethlehem Plan, that such term shall begin upon the 
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convening of the first organization meeting of the 
General Body or of the Committee of Representa¬ 
tives, as the case may be, held after the election of 
such Employees’ Representative and shall expire 
upon the convening of the next such organization 
meeting held thereafter, and under the Bethlehem 
Plan that such term shall not expire until his succes¬ 
sor shall have been elected and shall have qualified; 
and each Employees’ Representative shall be eligible 
for re-election. 

(c) Under each of the Existing Plans, other than 
the Bethlehem Plan, an Employees’ Representative 
may be recalled upon the approval by the Committee 
on Rules or by the Committee of Representatives 
thereunder, as the case may be, of a petition signed 
by two-thirds of the voters in his voting division. 
Under the Cambria Plan the General Body, on rec¬ 
ommendation of the Committee on Rules, has power 
to recommend the removal of any Employees’ Rep¬ 
resentative for failure to attend regular or special 
meetings of any Committee of which he is a member 
or for failure otherwise to perform the duties of his 
office, or both, without adequate excuse therefor, and, 
upon the signing by two-thirds of the voters in his 
voting division of a recommendation of the General 
Body for his removal, such Employees’ Represen¬ 
tative shall cease to be an Employees’ Representative. 

(d) Under the Bethlehem Plan the General Body 
shall have the right, upon motion and vote of two- 
thirds thereof to remove from office any officer or 
member of a committee for violation of any of the 
provisions of the Bethlehem Plan. 

(e) An Employees’ Representative shall be 
deemed to have vacated his office upon the termina¬ 
tion of his employment at the Plant or Works, as the 
case may be, or upon his transfer to a department or 
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voting division, as the case may be, other than the one 
he was elected to represent or upon his appointment 
to such a regular position as would make him ineli¬ 
gible to be an Employees’ Representative or would 
disqualify him to vote for an Employees’ Represen¬ 
tative. 

(f) Any office of Employees’ Representative 
which shall be vacant and for which there is no Prim¬ 
ary or Secondary Alternate approved by the Com¬ 
mittee on Rules or the Committee of Representa¬ 
tives thereunder, as the case may be, may be filled in 
the discretion of the Committee on Rules or of the 
Committee of Representatives thereunder, as the case 
may be, by a special election conducted in the same 
manner as the regular annual election thereunder. 

(g) Except officials of the Respondent Company 
and persons who have the right or power, as the case 
may be, to recommend the hiring or discharging of 
employees or who regularly hold a supervisory posi¬ 
tion over a group or over groups of men, any em¬ 
ployee who has been on the pay rolls of the Re¬ 
spondent Company for a period of at least sixty days 
immediately prior to the first day on which nomina¬ 
tions shall be held thereunder is entitled to vote at 
such nominations and at the next succeeding election 
thereunder and any employee who has been on the 
pay rolls of the Respondent Company for a period 
of at least one year immediately prior to the first day 
on which nominations shall be held thereunder, who 
on that day is twenty-one years of age or over and 
who is an Ajnerican citizen, shall be qualified for 
nomination and election as an Employees’ Represen¬ 
tative thereunder. Any question which arises there¬ 
under with respect to the eligibility of any person to 
vote at any nominations and election or to be elected 
as an Employees’ Representative thereunder, as the 
case may be, shall be decided by the Committee on 
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Rules or the Committee of Representatives there¬ 
under, as the case may be, by a vote of the majority of 
the entire membership thereof. 

(h) Nominations and elections shall be held in 
each year on the days specified therein, and such 
nominations and elections may be continued during 
the following day or days where it shall be reasonably 
necessary in order to conform with working schedules, 
until all employees entitled to vote shall have been 
given a reasonable opportunity to vote. 

(i) Nominations and elections shall be conducted 
by the employees themselves in accordance with rules 
and regulations prescribed by the Committee on 
Rules or the Committee of Representatives there¬ 
under, as the case may be, with only such assistance 
from the Management of the Respondent Company 
at the Plants and Works, respectively, as may be re¬ 
quested by said Committee. 

(j) Under the Steelton Plan there are provisions 
in considerable detail providing for the election in 
each voting division by the employees therein of an 
Election Board which shall be subject to the authority 
of the Committee on Rules thereunder and the duties 
of which shall be to assist said Committee in carry¬ 
ing out the provisions of any rules and regulations 
prescribed by it for the conduct of nominations and 
elections thereunder. 

(k) Nominations and elections shall be by secret 
ballot and so conducted as to avoid undue influence 
or interference with voters in any manner whatsoever 
and so as to prevent any fraud in the casting or count¬ 
ing of ballots. 

(l) The manner in which nominations and elec¬ 
tions thereunder shall be conducted by the Committee 
on Rules or the Committee of Representatives there¬ 
under, as the case may be, is set forth in considerable 


detail by provisions relating to the appointment and 
use of tellers, the kind of ballots to be used and what 
shall be shown thereon, the number of candidates to 
be nominated and elected, the manner in which the 
balloting shall be conducted, the provision of ballot 
boxes, the assistance to be given voters in marking 
ballots, the counting of ballots and the requirements 
for certification as an elected Employees’ Represen¬ 
tative, the determination of Primary and Secondary 
Alternates, the resolution of controversies by the 
Committee on Rules or the Committee of Represen¬ 
tatives thereunder, as the case may be, and similar 
matters. 

(m) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, at a 
specified hour on the first day practicable after the 
completion of each regular annual election and with¬ 
in ten days of the last day thereof, the entire group 
of persons who shall have been elected as Employees’ 
Representatives for the ensuing term shall meet as 
a committee called the General Body for the purpose 
of organization and at the organization meeting they 
shall elect the officers of the General Body. Under the 
Concentrator Plan and the Leetsdale Plan the Com¬ 
mittee of Representatives shall consist of all the Em¬ 
ployees’ Representatives at the time in office and an 
organization meeting of the Committee of Repre¬ 
sentatives shall be held on the first day practicable 
after and within ten days after the completion of each 
regular annual election at which said Committee shall 
elect its officers. 

(n) Under the Bethlehem Plan the Chairman of 
the General Body shall preside at all meetings there¬ 
of, appoint all sub-committees, enforce the provi¬ 
sions of the Bethlehem Plan and such rules and regu¬ 
lations as may be enacted by such General Body 
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thereunder; call such meetings as are provided for 
in the Bethlehem Plan; cast a deciding vote, in case 
of a tie, on any issue at any meeting except committee 
meetings; and perform such other duties as such Gen¬ 
eral Body may from time to time direct; the Vice- 
Chairman of the General Body shall perform all the 
duties and exercise all the powers of the Chairman of 
the General Body during the absence or incapacity 
of such Chairman; the Secretary of the General 
Body shall keep a record of all proceedings under the 
Bethlehem Plan; conduct the correspondence; receive 
all monies, giving his receipt therefor; report at each 
regular meeting of such General Body the receipt 
of any monies that he shall have received since the 
last preceding regular meeting thereof and any monies 
that he shall have received at the meeting at which 
such report shall be made, and record such report in 
the minutes of such meeting; pay over the same to 
the Treasurer of the General Body, taking his re¬ 
ceipt therefor; and perform such other duties as such 
General Body may from time to time direct; and the 
Treasurer of the General Body shall deposit in the 
name of the organization of employees comprised in 
the Bethlehem Plan with a depository designated by 
such General Body all monies which he shall have 
received from such Secretary; execute receipts for 
such monies; keep the financial accounts; liquidate all 
bills against such organization after they shall have 
been approved by the Committee on Rules there¬ 
under; report the state of the finances of such organ¬ 
ization at the close of each regular meeting of such 
General Body and whenever required to do so by the 
Chairman of such General Body or by such General 
Body, and perform such other duties as such General 
Body may from time to time direct. Under the Beth¬ 
lehem Plan any officer of the General Body there¬ 
under who is absent without excusable cause for two 
successive meetings thereof shall thereby forfeit with- 
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out additional formality his right to hold office for 
his unexpired term. 

(o) The General Body or the Committee of Rep¬ 
resentatives thereunder, as the case may be, shall 
adopt rules to govern its conduct as it in its discretion 
shall determine and it shall conduct its meetings free 
from any restraint or influence on the part of the Re¬ 
spondent Company in the conduct thereof, and rep¬ 
resentatives of the Management may attend meetings 
thereof only upon the invitation of the General Body 
or of the Committee of Representatives thereunder, 
as the case may be. 

(p) The function of the General Body under each 
of the Existing Plans, other than the Bethlehem Plan, 
the Concentrator Plan and the Leetsdale Plan, shall 
be to receive and discuss reports of Committees and 
to suggest and discuss any matter of interest to the 
employees which may be brought up by any Employ¬ 
ees’ Representative, and on motion such General 
Body may refer such matter for consideration and 
adjustment to the proper Committee. 

(q) Under the Bethlehem Plan the function of 
the General Body shall be to receive, discuss and take 
such action as it deems appropriate on all reports of 
Committees, which action shall be final; to suggest 
and discuss any matter of interest to the employees 
which may be brought up by any Employees’ Repre¬ 
sentative; and on motion the General Body may refer 
such matters for consideration and adjustment to 
the proper Committee. 

(r) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, the 
General Body shall elect from among its members 
certain committees. Such committees under the Beth¬ 
lehem Plan shall be an Executive Committee, which 
shall function between meetings of the General Body 
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and consider all matters not falling within the scope 
of any other Committee therein provided for and 
retain all powers not conferred on such other com¬ 
mittees, a Committee on Rules and such other com¬ 
mittees as the Executive Committee shall designate 
for the consideration of the subjects listed in the Beth¬ 
lehem Plan. Such committees under the Steelton 
Plan shall be a General Committee, a Committee on 
Rules and such other committees as shall be deemed 
necessary by such Committee on Rules and shall be 
appointed by it from among the members of such 
General Body. Such General Committee shall be for 
the consideration of all matters not falling within 
the scope of any other committee and of such of the 
subjects specified in the Steelton Plan as shall be 
assigned thereto by such Committee on Rules. Such 
Committee on Rules shall be for the consideration of 
such of those subjects as it shall assign to itself. Such 
other committees shall be for the consideration by 
each thereof of such of those subjects as such Com¬ 
mittee on Rules shall assign to them, respectively. 
Such committees under the Maryland Plan, the 
Lebanon Plan and the Lackawanna Plan, respec¬ 
tively, shall be a General Committee for the con¬ 
sideration of all matters not falling within the scope 
of any other committee, a Committee on Rules, and 
such other committees as such Committee on Rules 
shall deem necessary for the consideration of those 
of the subjects specified therein as do not fall within 

the scope of such Committee on Rules. 

, 

(s) Under the Cambria Plan, the Maryland Plan, 
the Steelton Plan and the Lackawanna Plan each 
Committee shall be composed of five members and 
under the Lebanon Plan of four members. Under the 
Bethlehem Plan each committee shall be composed 
of five members, except the Executive Committee, 
which shall consist of the Chairman, Vice-Chairman, 



Secretary and Treasurer of the General Body, the 
Chairman of the Committee on Rules, and six other 
members of the General Body to be elected by that 
Body. Under each of such Plans, each committee 
shall arrange its own procedure subject to appeal in 
case of controversy to the Committee on Rules there¬ 
under and each committee shall conduct its meetings 
free from any restraint or influence on the part of 
the Respondent Company in the conduct thereof. 

(t) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, regu¬ 
lar meetings of the General Body shall be held once 
each month and regular meetings of each Committee 
shall be held once every other month. 

(u) Under the Concentrator Plan and the Leets¬ 
dale Plan, respectively, regular meetings of the Com¬ 
mittee of Representatives shall be held once every 
other month. 

(v) Under the Bethlehem Plan the officers and 
members of the General Body thereunder and of 
each Committee thereunder shall receive Two dol¬ 
lars ($2.00) per meeting as compensation for their 
services thereat; provided, however, that, if any of 
them shall lose time from actually scheduled work for 
the Respondent Company, he shall receive compensa¬ 
tion at his regular rate for the time so lost, but in no 
case shall he receive in the aggregate less than Two 
dollars ($2.00). Such compensation shall be paid 
from the Treasury of the organization of employees 
comprised in the Bethlehem Plan, except to the ex¬ 
tent that any such compensation shall be paid pur¬ 
suant to the provisions of the Bethlehem Plan de¬ 
scribed in subparagraph (s) of paragraph (95) of 
these Findings of Fact. 

(w) Under each of the Existing Plans, other than 
the Bethlehem Plan, the Concentrator Plan and the 
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Leetsdale Plan, special meetings of the General 
Body may be held as occasion requires upon the call 
of the Chairman of the General Body thereunder 
with the approval of the Committee on Rules there¬ 
under. Under each of the Existing Plans, other than 
the Bethlehem Plan, the Concentrator Plan and the 
Leetsdale Plan special meetings of each Committee 
thereunder may be held as occasion requires upon 
the call of the Chairman of such Committee with 
the approval of the Chairman of the General Body. 

(x) Under the Bethlehem Plan special meetings 
of the General Body may be held as occasion requires 
upon the call of the Executive Committee and special 
meetings of any Committee may be held upon the 
request of a majority of such Committee or of the 
Executive Committee. 

(y) Under the Concentrator Plan and the Leets¬ 
dale Plan special meetings of the Committee of Rep¬ 
resentatives may be held as occasion requires upon the 
call of the Chairman of such Committee of Represen¬ 
tatives and a notice in writing of each such special 
meeting shall be given to each member of such Com¬ 
mittee of Representatives, unless notice thereof shall 
have been waived by him in writing. 

(z) Under the Cambria Plan, the Bethlehem 
Plan, the Maryland Plan, the Steelton Plan, the 
Lebanon Plan and the Lackawanna Plan, respec¬ 
tively, Employees’ Representatives shall have the 
right to appear before and be heard by a Commit¬ 
tee considering any matter of concern to the employ¬ 
ees of a Department which they represent and under 
each of the Existing Plans a Committee or the Com¬ 
mittee of Representatives, as the case may be, when 
concerned with any matter of special interest to any 
particular Department or group of employees, shall 
have the right to invite into conference such of the 
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Employees’ Representatives, representatives of the 
Management of the Respondent Company at the 
Plants and Works, respectively, and other employees 
as shall be likely to be especially interested in such 
matter. 

(aa) Under the Bethlehem Plan, unless otherwise 
provided therein, the meetings therein provided for 
shall be governed by Roberts’ Rules of Order. 

(bb) The Committee on Rules or the Committee of 
Representatives, as the case may be, shall arrange a 
suitable place or places at which meetings of the Gen¬ 
eral Body and of the several Committees or of the 
Committee of Representatives, as the case may be, 
may be held, and under the Bethlehem Plan regular 
meetings of the General Body shall be held once each 
month at such place or places off the Respondent 
Company’s property as shall from time to time be 
fixed by the Committee on Rules unless otherwise 
determined by the General Body. 

(cc) Under the Bethlehem Plan which provides 
that, in order to maintain the organization of employ¬ 
ees comprised in the Bethlehem Plan as an indepen¬ 
dent organization pursuant to law and to meet ex¬ 
penses incurred in the administration thereof, a Treas¬ 
ury shall be established by the following means: 

(i) voluntary contributions from among em¬ 
ployees; 

(ii) organization of social events for profit; 

(iii) other ways and means submitted to the 
General Body thereunder or to any Committee 
thereunder and which shall meet with the approval 
of a majority of such General Body; 

and all bills payable must be first submitted to the 
Committee on Rules thereunder for its approval and 
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action and each check in payment of any of such 
bills or of any other obligation to be paid from the 
Treasury of such organization shall bear the signa¬ 
tures of the Chairman, Secretary and Treasurer of 
such General Body. 

(dd) The Employees’ Representatives thereunder 
may, without the consent or approval of the Respon¬ 
dent Company, amend any of the provisions thereof 
which set forth the organic principles of the organiza¬ 
tion of employees comprised therein. 

(92) The provisions of the Rankin Plan which set 
forth the organic principles of the organization of employ¬ 
ees comprised therein included, until operations thereunder 
ceased, provisions to the same effect as the provisions of 
the Leetsdale Plan as set forth in the foregoing paragraph 
(91), with the exception of the provision as set forth in sub- 
paragraph (bb) thereof. 

(93) The provisions of each of the Existing Plans which 
set forth the principles governing the relations between 
the organization of employees comprised therein and the 
Respondent Company at the Plants and Works, respec¬ 
tively, including procedures for adjusting any matters and 
for collective bargaining, constitute a contract by the Re¬ 
spondent Company with respect to such relations including 
such procedures. The corresponding provisions of the Ran¬ 
kin Plan, until operations thereunder ceased, constituted 
such a contract. 

(94) The provisions of each of the Existing Plans which 
set forth the principles governing the relations between the 
organization of employees comprised therein and the Re¬ 
spondent Company at the Plants and Works, respectively, 
including procedures for adjusting any matters and for 
collective bargaining, include, and the corresponding pro- 
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visions of the Rankin Plan, until operations thereunder 
ceased, included, provisions with respect to representatives 
of the Management at the Plants and Works, respectively. 
Joint Committees and meetings thereof, annual confer¬ 
ences, procedures for adjustments and collective bargain¬ 
ing, limitations upon the Respondent Company preventing 
any interference with the internal functioning of such or¬ 
ganization of employees, a guarantee of the independence 
of Employees’ Representatives, and amendments. 

(95) The provisions of each of the Existing Plans which 
set forth the principles governing the relations between 
the organization of employees comprised therein and the 
Respondent Company at the Plants and Works, respec¬ 
tively, including procedures for adjusting any matters and 
for collective bargaining, include provisions to the follow¬ 
ing effect: 

(a) The Respondent Company shall at all times 
have in office thereunder a number of regular repre¬ 
sentatives of the Respondent Company appointed by 
it known as Management’s Regular Representatives 
not greater than the number of Employees’ Represen¬ 
tatives at the same time in office thereunder. 

(b) The Respondent Company shall appoint a spe¬ 
cial representative (who shall be known as the Man¬ 
agement’s Special Representative) who shall keep the 
Management at the Plants and Works, respectively, 
in touch with the Employees’ Representatives and 
shall represent such Management in negotiations with 
such Employees’ Representatives. He shall respond 
promptly to any request from any Employees’ Repre¬ 
sentative for a conference and shall interview all of 
them from time to time collectively or separately with 
reference to matters of concern to employees. He may 
attend meetings of any Committee (including the Gen¬ 
eral Body under each of the Existing Plans other than 
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the Concentrator Plan and the Leetsdale Plan, and 
the Committee of Representatives under the Concen¬ 
trator Plan and the Leetsdale Plan) and of any Joint 
Committee, respectively, when requested by such 
Committee or such Joint Committee, as the case may 
be, so to do, but he shall not have any vote thereat. 

(c) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, each 
Joint Committee shall consist of the Committees of 
Employees’ Representatives (except the Executive 
Committee under the Bethlehem Plan) with the addi¬ 
tion of Management’s Regular Representatives to a 
number not in excess of the number of Employees’ 
Representatives on each of such Committees, respec¬ 
tively. 

(d) Under the Concentrator Plan and the Leets¬ 
dale Plan, respectively, the Joint Committee shall 
consist of all the Employees’ Representatives and all 
the Management’s Regular Representatives at the 
time in office thereunder. 

(e) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, each 
Joint Committee shall elect its own officers and ar¬ 
range its own procedure, subject to appeal in case of 
controversy to the Joint Committee on Rules there¬ 
under. 

(f) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, each 
Joint Committee, within the scope of its functions, 
shall consider and discuss matters of mutual interest 
to the employees of the Respondent Company at the 
Plants, respectively, and the Management of the Re¬ 
spondent Company there and it shall adopt such 
means as shall be necessary in order that it may ascer¬ 
tain the facts and may effect a settlement of any mat¬ 
ter which shall have been properly referred to it. 
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(g) Under each of the Existing Plans, other than 
the Concentrator Plan and the Leetsdale Plan, regu¬ 
lar meetings of each of the Joint Committees there¬ 
under shall be held once every other month. 

(h) Under the Concentrator Plan and the Leets¬ 
dale Plan, respectively, regular meetings of the Joint 
Committee thereunder shall be held once every other 
month. 

(i) Special meetings of each Joint Committee may 
be held as occasion requires, upon the call, under the 
Bethlehem Plan, of the Chairman of such Joint Com¬ 
mittee, with the approval of the Executive Committee 
and the Bethlehem Management’s Special Represen¬ 
tative; under the Maryland Plan, the Steelton Plan, 
the Lebanon Plan and the Lackawanna Plan, respec¬ 
tively, upon the call of the Chairman of such Joint 
Committee, with the approval of the Chairman of the 
General Body thereunder and the Management’s Spe¬ 
cial Representative thereunder; and, under the Con¬ 
centrator Plan and the Leetsdale Plan, respectively, 
upon the call of the Chairman of the Joint Committee 
thereunder, with the approval of the Chairman of the 
Committee of Representatives and the Management’s 
Special Representative thereunder, with the provi¬ 
sion that a notice in writing of each such special meet¬ 
ing shall be given to each member of such Joint 
Committee, unless notice thereof shall have been 
waived by him in writing. 

(j) At each regular or special meeting of any 
Joint Committee, whatever may be the question to be 
considered thereat, the Employees’ Representatives 
and the Management’s Regular Representatives pres¬ 
ent at such meeting shall have the same number of 
votes whether or not the number of Employees’ Rep¬ 
resentatives and Management’s Regular Representa¬ 
tives who shall be present at such meeting shall be 
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equal. If the number of Management’s Regular Rep¬ 
resentatives present at any such meeting shall be 
greater than the number of Employees’ Representa¬ 
tives present thereat, the number of votes which such 
Employees’ Representatives shall be entitled to vote 
shall be equal to the number of such Management’s 
Regular Representatives present at such meeting and 
shall be divided equally among such Employees’ Rep¬ 
resentatives. If the number of Employees’ Represen¬ 
tatives present at any such meeting shall be greater 
than the number of Management’s Regular Represen¬ 
tatives present thereat, the number of votes which 
such Management’s Regular Representatives shall 
be entitled to vote shall be equal to the number of such 
Employees’ Representatives present at such meeting 
and shall be divided equally among such Manage¬ 
ment’s Regular Representatives. 

(k) Any Joint Committee when concerned with 
matters of special interest to any particular depart¬ 
ment or group of employees shall have the right under 
each of the Existing Plans, other than the Concen¬ 
trator Plan and the Leetsdale Plan, to invite into con¬ 
ference such of the Employees’ Representatives, rep¬ 
resentatives of the Management of the Respondent 
Company at each of the Plants, respectively, and other 
employees as shall be likely to be especially interested 
in such matters, and under the Concentrator Plan and 
the Leetsdale Plan representatives of the Manage¬ 
ment of the Respondent Company at the Works, re¬ 
spectively, and such employees as shall be likely to 
be especially interested in such matters. 

(l) Any matter may be referred by the Manage¬ 
ment of the Respondent Company at the Plants and 
cial Representative there to any proper Committee or 
Works, respectively, through the Management’s Spe- 
Joint Committee for consideration and report, and 
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any matter may be presented by any Committee or 
Joint Committee to such Management through such 
Management’s Special Representative. 

(m) The Joint Committee on Rules or the Joint 
Committee, as the ease may be. shall arrange a suit¬ 
able place or places at which meetings of the several 
Joint Committees or of such Joint Committee, as the 
ease may be, may be held. 

(n) Under each of the Existing Elans, other than 
the Bethlehem Plan, an annual conference between all 
of the Employees' Representatives and representa¬ 
tives of the Management of the Respondent Com¬ 
pany at the Plants and Works, respectively, other 
than the Bethlehem Plant, shall be held at a time and 
place determined thereunder by the Joint Committee 
on Rules or the Joint Committee, as the ease may be. 
which shall be in charge of the procedure at such 
conference. 

(o) The adjustment of any matter which in the 
opinion of any employee of the Respondent Com¬ 
pany at any of the Plants and Works, as the case may 
be. requires adjustment shall be by the procedure pro¬ 
vided therein. Such procedure under each of the 
Existing Plans, except the Bethlehem Plan, com¬ 
prises three principal phases, as follows: 

I. The first of such phases is as follows: 

(i) Under the Cambria Plan, the Steelton Plan, 
the Lebanon Plan and the Lackawanna Plan, re¬ 
spectively. any matter which in the opinion of any 
employee of the Respondent Company requires ad¬ 
justment and which such employee has been unable 
to adjust with the Foreman of the work on which 
lie is engaged may be taken up by such employee 
either in person or through any Employees' Rep¬ 
resentative of his Department: first—with the Su¬ 
perintendent of his Department, under the Cambria 



Plan, the Steelton Plan, and the Lebanon Plan, 
respectively, and with the Superintendents con¬ 
cerned, under the Lackawanna Plan; second—with 
the Management’s Special Representative; and 
third—with the General Manager of the Plant, who 
shall endeavor to effect a settlement or who may 
with the approval of all the parties refer the mat¬ 
ter to any proper Joint Committee or who may do 
both. 

(ii) Under the Maryland Plan, any such mat¬ 
ter which any employee has been unable to adjust 
either in person or through any Employees' Repre¬ 
sentative of his Department with the Foreman of 
the work on which he is engaged may be taken up 
by such employee either in person or through any 
such Employees' Representative: first—with the 
Superintendent of his Department; second—with 
the Management's Special Representative; and 
third—with the General Manager of the Plan, who 
shall endeavor to effect a settlement or who may 
with the approval of all the parties refer the mat¬ 
ter to any proper Joint Committee or who may 
do both. 

(iii) Under the Concentrator Plan, any such 
matter which any employee has been unable to ad¬ 
just with the Foreman or person in charge of the 
work on which he is engaged may be taken up by 
such employee either in person or through any 
Employees’ Representative of his voting division: 
first—with his Department Head; second—with 
the Management's Special Representative; and 
third—with the Superintendent of the Plant who 
shall endeavor to effect a settlement. 

(iv) Under the Leetsdale Plan, any such matter 
which any employee has been unable to adjust with 
the person in charge of the work on which he is en¬ 
gaged may be taken up by such employee either in 



person or through any Employees’ Representative 
of his voting division with the following and in the 
following order: first—with the General Superin¬ 
tendent; second—with the Management’s Special 
Representative; and third—with the Works Man¬ 
ager, who shall endeavor to effect a settlement. 

II. The second of such phases under each of the 
Existing Plans, respectively, other than the Beth- 
lehem Plan, is as follows: Unless a satisfactory 
disposition of any such matter shall have been 
effected within a reasonable time after it shall have 
been taken up as provided in the provisions of each 
such Plan described above as constituting the first 
of such phases, any employee of the Respondent 
Company through his Employees' Representative 
or the Management through the Management's 
Special Representative may require such matter to 
be referred under each of such Plans, respectively, 
other than the Concentrator Plan and the Leets- 
dale Plan, to the General Joint Committee on Ap¬ 
peals thereunder, and under the Concentrator Plan 
and the Leetsdale Plan, respectively, to the Joint 
Committee thereunder, by a request in writing 
addressed to said Joint Committee, as the case may 
be, specifying in detail the matter requiring adjust¬ 
ment and the reasons which warrant its considera¬ 
tion by said Joint Committee. The General Joint 
Committee on Appeals, or the Joint Committee, as 
the case may be. shall consider with reasonable 
promptness, at a regular or special meeting, every 
matter so referred to it and may adopt such means, 
as it shall deem necessary, in order that it may 
ascertain the facts and may effect a settlement of 
such matter. 

III. The third of such phases under each of the 
Existing Plans, respectively, other than the Bethle¬ 
hem Plan, is as follows: If the General Joint Com- 
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mittee on Appeals or the Joint Committee, as the 
case may be, shall fail to effect a settlement of any 
matter referred to it in accordance with the provi¬ 
sions above described as constituting the first and 
second of such phases, the President of the Respond¬ 
ent Company shall be notified and such matter may 
be referred, if the President and a majority of the 
Employees’ Representatives on the respective Gen¬ 
eral Joint Committee on Appeals, or on the respec¬ 
tive Joint Committee, as the case may be, agree to 
such a reference, to an arbitrator or arbitrators to 
be determined at the time according to the nature of 
the controversy. 

Such procedure under the Bethlehem Plan is set 
forth in subparagraph (e-xiii) of paragraph (82) of 
these Findings of Fact. 

(p) In addition to the procedure for adjustments 
described in the foregoing subparagraph (o) of this 
paragraph (95), procedure is provided therein for 
other methods of handling matters of interest to em¬ 
ployees in general. Thus: 

(i) Consideration of such matters may be ini¬ 
tiated, under the Bethlehem Plan, bv the General 
Body or by the Executive Committee thereunder; 
under each of the Existing Plans, respectively, 
other than the Bethlehem Plan, the Concentrator 
Plan and the Lectsdale Plan, bv the General Body 
thereunder; and under the Concentrator Plan and 
the Leetsdale Plan, respectively, by the Committee 
of Representatives thereunder. 

(ii) Consideration of such matters may be ini¬ 
tiated, under the Bethlehem Plan, bv anv Commit- 
tee thereunder and such matters presented to the 
General Body or to the Executive Committee there- 
under by such Committee; and under each of the 
Existing Plans, respectively, other than the Bethle¬ 
hem Plan, the Concentrator Plan and the Leetsdale 



Plan by any Committee thereunder and such mat¬ 
ters presented to the General Body thereunder by 
such Committee. 

(iii) Such matters may be referred for considera¬ 
tion and adjustment, under the Bethlehem Plan 
by the General Body or by the Executive Commit¬ 
tee thereunder, to the proper Committee thereunder, 
and under each of the Existing Plans, respectively, 
other than the Bethlehem Plan, the Concentrator 
Plan and the Leetsdale Plan, by the General Body 
thereunder to the proper Committee thereunder. 

(iv) Such matters may be presented under each 
of the Existing Plans, respectively, other than the 
Concentrator Plan and the Leetsdale Plan, bv the 
proper Committee thereunder directly or through 
the proper Joint Committee thereunder to the Man¬ 
agement of the Respondent Company at the Plants, 
respectively, through the Management’s Special 
Representative there, and under the Concentrator 
Plan and the Leetsdale Plan, respectively, by the 
Committee of Representatives thereunder directly 
or through the Joint Committee thereunder to the 
Management of the Respondent Company at the 
Plant and Works, respectively, through the Man¬ 
agement's Special Representative there. 

(q) Under each of the Existing Plans, respec¬ 
tively, other than the Bethlehem Plan, it is under¬ 
stood and agreed as follows: Each Employees’ Repre¬ 
sentative shall be free to discharge his duties in an in¬ 
dependent manner without fear that his individual 
relations with the Respondent Company may be af¬ 
fected in the least degree by any action taken by him 
in good faith in his representative capacity. To insure 
to each Employees’ Representative thereunder his 
right to such independent action, he shall have the 
right to take the question of an alleged personal dis¬ 
crimination against him on account of his acts in his 



representative capacity to the General Manager of 
the Plant, to the General Joint Committee on Appeals 
thereunder and to the President of the Respondent 
Company, under each of the Existing Plans other 
than the Bethlehem Plan, the Concentrator Plan and 
the Leetsdale Plan; to the Superintendent of the 
Plant, to the Joint Committee thereunder, and to such 
President, under the Concentrator Plan; and to the 
Works Manager, to the Joint Committee thereunder, 
and to such President under the Leetsdale Plan. Hav¬ 
ing exercised this right in the consecutive order indi¬ 
cated and failing a satisfactory remedy within thirty 
days, an Employees’ Representative shall have the 
further right to appeal to the State Department of 
Labor of the State in which the respective Plant or 
Works is located or the Secretary of Labor of the 
United States. The Respondent Company shall fur¬ 
nish said State Department of Labor and said Secre¬ 
tary with every facility for the determination of the 
facts, and the findings and recommendations of said 
State Department of Labor or said Secretary shall be 
final and binding. 

(r) Under the Bethlehem Plan it is understood 
and agreed as follows: Each Employees’ Representa¬ 
tive thereunder shall be free to discharge his duties in 
an independent manner without fear that his individ¬ 
ual relations with the Respondent Company may be 
affected in the least degree by any action taken by 
him in good faith in his representative capacity. To 
insure to each Employees’ Representative thereunder 
his right to independent action, he shall have the right 
to take the question of an alleged personal discrimina¬ 
tion against him on account of his acts in his represent¬ 
ative capacity to the Executive Committee thereunder, 
which may take the matter up for such Employees’ 
Representative by written report to the President 
of the Respondent Company; and failing a satisfac- 


■J 


188 

tory remedy within thirty days, such Executive Com¬ 
mittee may place such matter before the appropriate 
governmental authority. 

(s) To the extent permitted by law, Employees' 
Representatives shall be entitled to receive from the 
Respondent Company for time necessarily occupied 
through actual attendance at regular or special meet¬ 
ings or conferences held pursuant thereto, payment, 
under each of the Existing Plans other than the Beth¬ 
lehem Plan, commensurate with their respective aver¬ 
age earnings and, under the Bethlehem Plan, at their 
respective regular rates. 

(t) Under each of the Existing Plans other than 
the Bethlehem Plan, to the extent permitted by law, 
the Respondent Company shall defray such expenses 
as are necessarily incident to the discharge of duties 
thereunder, subject to the approval of a majority of 
the entire membership of the Committee on Rules or 
of the Committee of Representatives, as the case may 
be, and the Management’s Special Representative 
thereunder. 

(u) The Respondent Company is prevented from 
rendering any assistance in connection with the con¬ 
duct of nominations and elections thereunder, except 
as may be requested by the Committee on Rules or the 
Committee of Representatives thereunder, as the case 
may be. 

(v) Nominations and elections shall be conducted 
so as to avoid undue influence or interference with 
voters in any manner whatsoever and so as to prevent 
any fraud in the casting or counting of ballots. 

(w) Meetings of each committee (including the 
General Body under each of the Existing Plans, 
other than the Concentrator Plan and the Leetsdale 
Plan, and the Committee of Representatives under 
the Concentrator Plan and the Leetsdale Plan) shall 



be conducted free from any restraint or influence on 
the part of the Respondent Company in the conduct 
thereof, and representatives of the Respondent Com¬ 
pany are prevented from attending such meetings, 
except upon the invitation of such Committee. 

(x) The Employees’ Representatives thereunder 
may, without the consent or approval of the Respond¬ 
ent Company, amend any of the provisions thereof 
which set forth the principles governing the relations 
between the organization of employees comprised 
therein and the Respondent Company at the Plants 
and Works, respectively, including procedures for ad¬ 
justing any matters and for collective bargaining, 
except that any amendment which would materially 
change the procedure provided thereunder for the ad¬ 
justment of grievances or which might prevent the 
Plan from operating as a fair method of collective 
bargaining or which might materially increase the 
obligations imposed upon the Respondent Company 
thereunder shall not become effective, until it shall 
also have been approved by the Joint Committee on 
Rules or by the Joint Committee thereunder, as the 
case may be, and the Employees’ Representatives 
thereunder may, without the consent or approval of 
the Respondent Company propose any amendment to 
any of such provisions. 

(96) The provisions of the Rankin Plan which set forth 
the principles governing the relations between the organ¬ 
ization of employees comprised therein and the Respondent 
Company at the Rankin Works including procedures for 
adjusting any matters and for collective bargaining in¬ 
cluded, until operations thereunder ceased, provisions to 
the same effect as the provisions of the Leetsdale Plan as 
set forth in the foregoing paragraph (95), with the excep¬ 
tion of the provisions set forth in subparagraphs (s) and 
(t) thereof, respectively. 




C. The Operation of the Plans 

(97) The Existing Plans each operate in all material 
respects substantially in accordance with the respective 
provisions thereof (e.g. Res. Exs. Xos. 199-1, par. 51, 
199-E; Tr. 17940-53). 

(98) Xo contention has been made and there is no sub¬ 
stantial evidence that any of the Existing Plans has not 
operated at all times in all material respects substantially in 
accordance with the respective provisions thereof, as they 
from time to time existed. 

(99) Xo contention has been made and there is no evi¬ 
dence that the Rankin Plan did not, until operations there¬ 
under ceased, operate in all material respects substantially 
in accordance with the respective provisions thereof, as they 
from time to time existed. 

(100) There is no evidence that the Respondent Com¬ 
pany was requested by the Committee on Rules or the 
Committee of Representatives, as the case may be, to 
render, or that it did render, any assistance in connection 
with the conduct of nominations and elections under the 
Bethlehem Plan, the Maryland Plan, the Steelton Plan, 
the Lebanon Plan, the Lackawanna Plan, the Concentra¬ 
tor Plan, the Leetsdale Plan or the Rankin Plan. 

(101) Since January 1 , 1935, there have been special 
meetings of Joint Committees under each of the Plans 
other than the Concentrator Plan. At no time since said 
date has any Management’s Representative or Manage¬ 
ment’s Special Representative under any of the Plans ever 
refused to approve the holding of a special meeting of any 
Joint Committee whenever requested so to do by any em¬ 
ployee or Employees’ Representative (e.g. Res. Ex. Xo. 
199-1, par. 54; Tr. 17885,19400). There is no evidence that 
any such Management’s Representative prior to said date 



ever refused to approve the holding of a special meeting of 
any Joint Committee under any of the Plans whenever re¬ 
quested so to do by any employee or Employees’ Repre¬ 
sentative. 

(102) In numerous instances Employees’ Representa¬ 
tives have been elected as officers of Joint Committees 
under the Cambria Plan, the Maryland Plan, the Lacka¬ 
wanna Plan, the Concentrator Plan, and the Rankin Plan 
(e.g. Bd. Exs. Nos. 15, 40, 327, 341, 344, 348, 350, 360, 
379; Tr. 17885), and there is no evidence that numerous 
such instances did not exist with respect to the other Plans 
during the same period. 

(103) Since the enactment of the Act there has not been 
any instance of an Employees’ Representative elected 
under the Lebanon Plan, the Concentrator Plan, the Leets- 
dale Plan or the Rankin Plan, ceasing to hold office pur¬ 
suant to the provisions set forth in the Lebanon Plan, the 
Concentrator Plan, the Leetsdale Plan or the Rankin Plan, 
respectively, and described above in subparagraph (e) of 
paragraph (91) of these Findings of Fact (e.g. Res. Ex. 
No. 199-1, par. 58). 

(104) Only a negligible number of Employees’ Repre¬ 
sentatives under the Cambria Plan have been transferred 
from voting divisions or districts which they were elected to 
represent, and there has not been any such transfer since 
the 1937 organization meeting of the General Body there¬ 
under. The Committee on Rules under the Cambria Plan 
investigates, and has investigated, each transfer of an Em¬ 
ployees’ Representative to a voting district other than the 
one he was elected to represent, and determines, and has 
determined, whether such Employees’ Representative ac¬ 
quiesced in his transfer. There has never been any instance 
in which it was claimed that an Employees’ Representative 
under the Cambria Plan was transferred by the Respond- 
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ent Company for the purpose of causing him to cease to be 
an Employees’ Representative (e.g. Tr. 17905-10). There 
is no evidence of any instance since the enactment of the Act 
of an Employees’ Representative elected under the Cam¬ 
bria Plan ceasing to hold office as an Employees’ Repre¬ 
sentative for any of the other reasons set forth in the Cam¬ 
bria Plan and described above in subparagraph (e) of para¬ 
graph (91) of these Findings of Fact. 

(105) Since the enactment of the Act there has not been 
any instance of an Employees’ Representative elected 
under the Bethlehem Plan ceasing to hold office pursuant 
to the provisions set forth in the Bethlehem Plan and de¬ 
scribed above in subparagraph (e) of paragraph (91) of 
these Findings of Fact, except two Employees’ Repre¬ 
sentatives in 1936 and one Employees’ Representative in 
1937 who were transferred to another department at their 
own requests; four Employees’ Representatives in 1936 
and three in 1937 who were promoted; one Employees’ 
Representative in 1937 who was transferred to another 
department because of a regrouping of departments; four 
Employees’ Representatives in 1937 who voluntarily termi¬ 
nated their employment; and two Employees’ Representa¬ 
tives in 1937 whose employment was terminated by the 
Respondent Company for failure to report for work (e.g. 
Res. Ex. No. 199-1, par. 53). 

(106) Since the enactment of the Act there has not been 
any instance of an Employees’ Representative elected 
under the Maryland Plan ceasing to hold office pursuant to 
the provisions set forth in the Maryland Plan and described 
above in subparagraph (e) of paragraph (91) of these 
Findings of Fact, except two Employees’ Representatives 
in 1936 and two Employees’ Representatives in 1937 who 
were transferred to another department at their own re¬ 
quests; one Employees’ Representative in 1935, two in 



193 


1936 and four in 1937 who were promoted; one Employees’ 
Representative in 1936 who was granted a leave of absence 
but who resumed his office as Employees’ Representative 
upon the termination of such leave of absence; and one 
Employees’ Representative in 1937 whose employment 
was terminated by the Respondent Company for failure to 
report for work (e.g. Res. Ex. No. 199-1, par. 53). 

(107) Since the enactment of the Act there has not been 
any instance of an Employees’ Representative elected 
under the Steelton Plan ceasing to hold office pursuant to 
the provisions set forth in the Steelton Plan and described 
above in subparagraph (e) of paragraph (91) of these 
Findings of Fact, except one Employees’ Representative 
in 1935 who was promoted; and two Employees’ Repre¬ 
sentatives in 1935 and two in 1936 who were granted leaves 
of absence at their own requests (e.g. Res. Ex. No. 199-1, 
par. 53). 

(108) Since the enactment of the Act there has not been 
any instance of an Employees’ Representative elected 
under the Lackawanna Plan ceasing to hold office pursuant 
to the provisions set forth in the Lackawanna Plan and 
described above in subparagraph (e) of paragraph (91) of 
these Findings of Fact, except one Employees’ Repre¬ 
sentative in 1935, two Employees’ Representatives in 1936 
and one Employees’ Representative in 1937, who were pro¬ 
moted; one Employees’ Representative in 1938 who was 
transferred because of the permanent shutdown of the mill 
in which such Employees’ Representative was working; one 
Employees’ Representative in 1937 who was transferred 
because the other employees in the department in which 
he was working refused to work with him; and one Em¬ 
ployees’ Representative in 1936 who voluntarily termi¬ 
nated his employment (e.g. Res. Ex. No. 199-1, par. 53). 
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(109) None of the instances above described in para¬ 
graphs (105) to (108), inclusive, of these Findings of Fact 
resulted from any desire on the part of the Respondent 
Company that any of such Employees’ Representatives 
should cease to be an Employees’ Representative. There is 
no evidence that any Employees’ Representative ever 
ceased to hold office under any of the Plans as a result of 
any desire on the part of the Respondent Company that 
such Employees’ Representative should cease to be an 
Employees’ Representative (e.g. Res. Ex. No. 199-1, par. 
53). 

(110) If any Employees’ Representative elected under 
any of the Plans at any time had claimed that he ceased to 
hold office as an Employees’ Representative thereunder as 
a result of any desire of the Respondent Company to 
cause such Employees’ Representative to cease to be an 
Employees’ Representative, such Employees’ Representa¬ 
tive could have appealed pursuant to the provisions of the 
Plans, respectively, described above in subparagraphs (q) 
and (r) of paragraph (95) of these Findings of Fact ulti¬ 
mately either to the State Department of Labor of the 
State in which the respective Plant or Works at which he 
was employed is located or to the Secretary of Labor of the 
United States, whose findings and recommendations would 
have been final and binding (e.g. Tr. 17910, 18592-6). 

(111) The labor organization comprised in the Cambria 
Plan, the labor organization comprised in the Bethlehem 
Plan, the labor organization comprised in the Maryland 
Plan, the labor organization comprised in the Steelton Plan, 
the labor organization comprised in the Lebanon Plan and 
the labor organization comprised in the Lackawanna Plan, 
respectively, is each represented in this proceeding by sep¬ 
arate counsel. 

(112) The nature of the operations performed at the 
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Plants and Works, respectively, is such that each employee 
thereat has, during each work day (except in emergencies 
of infrequent occurrence), a substantial amount of time 
during which he can be absent from his place of work 
without interfering with the operations of any of the Plants 
and Works, or the Rankin Works, as the case may be, or 
with the performance of the work upon which he is em¬ 
ployed. Such time is hereinafter in these Findings of Fact 
referred to as “spare time” (e.g. Stip. Ex. No. 141). 

(113) All employees of the Respondent Company at its 
Cambria, Bethlehem, Maryland, Steelton, Lebanon, Lack¬ 
awanna and Concentrator Plants, respectively, and at its 
Leetsdale Works who are or were entitled to vote under 
the Plan in effect at each of such Plants, respectively, 
and at such Works, as the case may be or may have been, 
and all employees of the Respondent Company at its 
Rankin Works who were entitled to vote under the Rankin 
Plan, until operations thereunder ceased, has, and has had, 
as spare time not less than from 10% to 20% of his work 
period during each normal working day (e.g. Stip. Ex. 
No. 141). 

(114) In 1935, 1936, 1937, and 1938, nominations and 
elections of Employees’ Representatives were held in ac¬ 
cordance with each of the Plans (except that no nom¬ 
inations and election were held under the Rankin Plan in 
1938), and employees at the Plants and Works, respect¬ 
ively, and at the Rankin Works, were permitted, without 
loss of pay, to vote in such nominations and elections dur¬ 
ing working hours, and they also had opportunity to vote 
either before or after their working hours on the days on 
which such nominations and elections were held (e.g. Stip. 
Ex. No. 141). There is no evidence that employees at 
the Works and Plants, respectively, and at the Rankin 
Works, were not permitted without loss of pay to vote 


558 


196 


during working hours in nominations and elections held 
under each of the Plans prior to 1935 or that they did not 
have an opportunity to vote therein either before or after 
their working hours on the days on which such nominations 
and elections were held. 

(115) Each of the employees of the Respondent Com¬ 
pany at the Plants and Works, respectively, who is repre¬ 
sented under each of the Existing Plans, respectively, is 
represented by an Employees’ Representative who is 
employed in the same department or location of the Plants 
and Works, respectively, as the case may be, as is such 
employee. Each of the employees of the Respondent Com¬ 
pany at the Rankin Works who was represented under 
the Rankin Plan, until operations thereunder ceased, was 
represented by an Employees’ Representative who was 
employed in the same department or location of said 
Works as was such employee (e.g. Res. Exs. Nos. 177, 
199-1; Stip. Exs. Nos. 110-5, 125). 

(116) Employees at each of the Plants and Works, re¬ 
spectively, have, and have had, ample opportunity during 
their spare time and the spare time of their Employees’ 
Representatives under each of the Plans, as the case may 
be, or may have been, to advise such Employees’ Represen¬ 
tatives as to their wishes and views with respect to any mat¬ 
ters which are, or were, or which such employees desire 
shall be, or desired should be, the subject of collective bar¬ 
gaining between such Employees’ Representatives, respec¬ 
tively, and the Management of the Respondent Company 
at each of the Plants and Works and at the Rankin Works, 
as the case may be, or may have been (e.g. Stip. Ex. No. 
41). 

(117) The Employees’ Representatives under each of 
the Plans have and have had ample opportunity during 
their spare time and the spare time of the employees whom 
they represent and have represented to disseminate to 
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such employees information as to, and to report to them on, 
matters which are, or have been, or which might thereafter 
become or which became subjects of collective bargaining 
between such Employees’ Representatives and the Man¬ 
agement of the Respondent Company at such Plant or 
Works and they do and have done so (e.g. Stip. Ex. No. 
141). 

(118) The matters set forth and described in Respond¬ 
ents’ Exhibits Nos. 261, 262, 263, 264, 265, 266 and 267, 
respectively, are matters as therein, respectively, described, 
that were handled and adjusted as therein, respectively, 
stated, under the Cambria Plan; the Bethlehem Plan; the 
Maryland Plan; the Steelton Plan; the Lebanon Plan and 
the Concentrator Plan; the Lackawanna Plan; and the 
Leetsdale Plan and the Rankin Plan, respectively, from 
January 1 , 1936, to May 31, 1937. 

(119) During the period from January 1 , 1936, to May 
31,1937 (the only period with respect to which there is any 
evidence, except with respect to the Cambria Plan and the 
Bethlehem Plan), the matters handled and adjusted under 
each of the Plans involved numerous matters of interest to 
employees, including those relating to wages and rates of 
pay; hours of employment; conditions of work; assign¬ 
ment and division of work; health, safety, welfare and per¬ 
sonal convenience of employees; repairs, improvements 
and additions to working facilities; extra hands and re¬ 
placement of men; promotions, reinstatements, transfers 
and sundry privileges and concessions; vacations; employ¬ 
ment of various classes of persons; and time of payment of 
employees. The most numerous type of such matters that 
were handled and adjusted comprises those concerning 
wages and rates of pay (including wage increases and ad¬ 
justments for individual employees and groups of employ¬ 
ees of varying sizes). Such matters which concerned hours 
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of employment and conditions of work were also very nu¬ 
merous (e.g. Res. Exs. Nos. 261-7; Tr. 19397). Such mat¬ 
ters concerned a large percentage of the employees at each 
of the Plants and Works, respectively, and an overwhelm¬ 
ing majority of such matters were disposed of in a manner 
favorable to the employees concerned (e.g. Res. Exs. Nos. 
261-7). 

(120) The only testimony with respect to the operations 
under and functioning of any of the Plans has to do with 
the Cambria Plan. 

(121) The nominations and elections held under the 
Cambria Plan in 1937 and 1938 were conducted by the em¬ 
ployees of the Respondent Company themselves in accor¬ 
dance with rules and regulations prescribed by the Com¬ 
mittee on Rules under the Cambria Plan and were so 
conducted as to avoid undue influence or interference with 
voters in any manner whatsoever, as to prevent any fraud 
in the casting or counting of ballots, and as to give all 
employees qualified to vote thereat a reasonable oppor¬ 
tunity so to do (e.g. Res. Ex. No. 199-E). 

(122) Each of the ballots used in each of the nominations 
and in each of the elections held under the Cambria Plan 
in the years 1935, 1936, 1937 and 1938 contained printed 
thereon a notice to the effect that by using such ballot the 
voter approved the holding of the nominations and elec¬ 
tions in accordance with the provisions of the Cambria 
Plan and expressed the desire to be represented for collec¬ 
tive bargaining by the Employees’ Representatives who 
should be elected at such election. The forms of such ballots 
were prepared for each of such nominations and elections 
by the Committee on Rules then in office under the Cambria 
Plan (e.g. Res. Exs. Nos. 199-E, par. 5, 212, 240; Tr. 
16582-4). 
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(123) The nominations and elections held under the 
Cambria Plan in 1937 and 1938 were held within the Cam¬ 
bria Plant. It would have been difficult to have held an 
election in which all qualified voters among the employees 
at such Plant could have participated, if such elections had 
been held outside of such Plant. The holding of such 
elections in the Cambria Plant during working hours was 
the most feasible arrangement for all concerned (e.g. Tr. 
13614-5). 

(124) Some of the employees who voted in the nomina¬ 
tions and elections held under the Cambria Plan in 1937 
and in 1938 voted during their respective working hours on 
the days on which such nominations and elections were held 
and some of such employees voted either before or after 
their respective working hours on such days (e.g. Tr. 
11124, 11889, 13608, 13615, 16178-9). 

(125) The polling place for each voting division for the 
nominations and election held in 1937 under the Cambria 
Plan was selected by the Committee on Rules then in 
office thereunder. The location of each such polling place 
was selected by such Committee and was approved by the 
superintendent of the department in which such polling 
place was located. Each such polling place was so located 
within such voting division that, with very few exceptions, 
all the voters within such voting division could in a very 
short time reach such polling place from the places where 
they, respectively, worked. The voting booths and ballot 
boxes were so located at each such polling place that (a) 
the voting there could be and was expeditiously conducted 
without the use of any appreciable amount of time by any 
employee in voting and (b) (except at three polling places 
as set forth in paragraph (126) of these Findings of Fact) 
no persons other than the tellers at such polling places and 
those who were voting thereat were in the immediate vicinity 
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of such polling places while the voting was going on there 
(e.g. Res. Ex. No. 199-E, par. 12). 

(126) No employees who were entitled to vote at the 
polling places in the nominations and election, respectively, 
held under the Cambria Plan in 1937 were permitted to be 
in the vicinity of such polling places, respectively, while 
balloting was being conducted thereat, except when such 
employees were approaching or leaving such polling places, 
respectively, or waiting to vote or engaged in voting there¬ 
at ; and during such nominations and election no one other 
than such employees, the tellers at such voting places and 
the election inspectors (who were the members of the Com¬ 
mittee on Rules and the Chairman of the General Body) 
were permitted to be in the immediate vicinity of such poll¬ 
ing places, except at three polling places where on one of 
the days during such election at each of such polling 
places there were certain other persons in the immediate 
vicinity thereof while balloting was being conducted there¬ 
at (e.g. Res. Ex. No. 199-E, par. 43). At none of such 
three polling places, however, did the presence of such 
other persons interfere with, restrain, coerce or influence 
any of the employees of the Respondent Company in any 
way (e.g. Tr. 15802-29, 16105-18, 16344-410. 16716-42, 
16787, 18716-30). 

(127) Prior to the holding of the nominations and elec¬ 
tion in 1938 under the Cambria Plan, the Committee on 
Rules then in office thereunder, by letter dated February 
22,1938, requested the Cambria Management to grant said 
Committee permission to conduct such nominations and 
election within the Cambria Plant. In compliance with such 
request, the Cambria Management granted to said Com¬ 
mittee permission so to hold such nominations and election, 
stating that the permission was granted upon the assump¬ 
tion that such nominations and election would be held sub- 




563 

201 

stantially in the same manner as the nominations and elec¬ 
tions had been held under the Cambria Plan in previous 
years and upon the basis of the assurance which such Com¬ 
mittee had given to such Management that the holding of 
such nominations and election would not interfere with 
the operations of the Cambria Plant, and upon the under¬ 
standing that in the conduct of such nominations and elec¬ 
tion (a) any materials and supplies such as voting booths 
and ballot boxes which might be used in such nominations 
and election should be set up in such places that they 
would not interfere with the business of the Respondent 
Company in any way, (b) the voting in such nominations 
and election should be conducted in such manner as would 
not interfere with the business of the Respondent Company 
in any way, (c) employees would vote only at the time 
of their change of shift or during their respective lunch 
periods or during spell time for them, respectively, and 
(d) the voting of the employees should otherwise be so 
arranged that there would not be any loss of production 
or other loss to the Respondent Company as a result of 
such voting. Such Committee, by letters dated February 28, 
1938, assured such Management that the voting booths 
and ballot boxes used in such nominations and election 
would be set up and that the voting would be done at such 
nominations and election and that such nominations and 
election would be conducted all in accordance with the 
understanding and conditions hereinbefore stated in this 
paragraph (127). Such nominations and election were con¬ 
ducted in accordance with such understanding and condi¬ 
tions (e.g. Res. Ex. No. 199-E, pars. 51-2). 

(128) The polling place for each voting district for both 
such nominations and such election was selected by such 
Committee. Before any such polling place was so selected 
a member of such Committee conferred with the superin- 




tendent of the department in which such proposed polling 
place was to be located and determined that the place 
which was finally selected was such a place that the loca¬ 
tion of a polling place and the setting up of a voting booth 
or of voting booths there would not interfere with the busi¬ 
ness of the Respondent Company in any way, and the 
location of such polling place was approved by such super¬ 
intendent. The voting booths and ballot boxes were so 
located at each such polling place that no persons other 
than the tellers at such polling place and those who were 
voting thereat were in the immediate vicinity of such poll¬ 
ing place while the voting was going on there (e.g. Res. 
Ex. No. 199-E, par. 58). 

(129) During such nominations and election no one 
other than employees entitled to vote in the voting districts, 
respectively, and tellers in the voting districts, respectively, 
and the election inspectors (who were the members of such 
Committee, the then Vice-Chairman of the General Bodv 
under the Cambria Plan and two other Employees’ Repre¬ 
sentatives thereunder who had been members of the Com¬ 
mittee on Rules thereunder in previous years) were per¬ 
mitted to be within fifty feet of the polling places, respec¬ 
tively (e.g. Res. Ex. No. 199-E, par. 83). 

(130) Both such nominations and such election were 
conducted in such manner that the conduct thereof did not 
in any way interfere with the business of the Respondent 
Company at the Cambria Plant, and the normal operations 
of said Plant continued on the days when such nominations 
and election were taking place (e.g. Res. Ex. No. 199-E, 
par. 83). 

(131) All the employees who were certified to have been 
nominated at the nominations held under the Cambria 



Plan in 1937 and at the nominations held thereunder in 
1938, respectively, and all the candidates or other employ¬ 
ees who were certified to have been elected at the election 
held under the Cambria Plan in 1937 and at the election 
held thereunder in 1938, respectively, as Employees’ Rep¬ 
resentatives were honestly and fairly nominated and elected 
as such, respectively, in accordance with the provisions of 
the Cambria Plan and the requirements of all thereof, and 
the employees so elected thereupon became the Employees’ 
Representatives under the Cambria Plan for the respec¬ 
tive terms for which they were elected of all the employees 
at the Cambria Plant who had voted in such elections, 
respectively (e.g. Res. Ex. No. 199-E). 

(132) The General Body under the Cambria Plan for 
the Plan Year 1937-38 and the General Body under the 
Cambria Plan for the Plan Year 1938-39 was each con¬ 
stituted as hereinafter described in paragraph (134) 
of these Findings of Fact in accordance with the provisions 
of the Cambria Plan, and each such General Body in 
accordance with such provisions elected its officers and 
elected from among its members a Committee on Rules, 
a General Committee and four other Committees, as de¬ 
scribed in paragraphs (135) and (137) of these Findings 
of Fact (e.g. Res. Ex. No. 199-E, par. 48; Tr. 17778-84). 

(133) The General Body under the Cambria Plan for 
the Plan Year 1937-38 and five of the six Committees for 
the Plan Year 1937-38 referred to in paragraphs (135) 
and (137) of these Findings of Fact existed and func¬ 
tioned in accordance with the provisions of the Cambria 
Plan throughout the Plan Year 1937-38, and the sixth 
thereof existed and functioned in accordance with the 
provisions of the Cambria Plan from the time of its organ¬ 
ization throughout the balance of the Plan Year 1937-38, 




294 


6 


and the General Body under the Cambria Plan for the 
Plan Year 1938-39 and each of the six Committees for 
the Plan Year 1938-39 referred to in such paragraph 
are in existence and functioning in accordance with the pro¬ 
visions of the Cambria Plan (e.g. Tr. 17778-9, 17783). 

(134) The General Body under the Cambria Plan for 
the Plan Year 1937-38 and the General Body under the 
Cambria Plan for the Plan Year 1938-39 was each con¬ 
stituted as follows: The entire group of employees who 
had been elected as Employees’ Representatives under the 
Cambria Plan at the 1937 election and at the 1938 elec¬ 
tion, respectively, met as such General Body. At each re¬ 
spective meeting (hereinafter in these Findings of Fact 
sometimes referred to, respectively, as the 1937 organ¬ 
ization meeting and as the 1938 organization meeting) such 
Employees’ Representatives elected from among their 
number the officers of the General Body. Such officers 
elected at the 1937 organization meeting were a Chairman, 
a Vice-Chairman and a Secretary, and at the 1938 organi¬ 
zation meeting a Chairman, a Vice-Chairman, a Secretary 
and a Treasurer. The procedure for the election of such 
officers at the 1937 organization meeting was that the 
Chairman of the Committee on Rules under the Cambria 
Plan (which Committee had been elected at the organiza¬ 
tion meeting of the General Body for the Plan Year 
1936-37) acted as Chairman of the 1937 organization meet¬ 
ing until the election of a Secretary of the General Body, 
who thereupon acted as Chairman of such meeting until 
the election of a Chairman of the General Body, who 
thereupon became Chairman of such meeting and acted 
as such for the duration thereof and of all subsequent meet¬ 
ings of such General Body. The same procedure was fol¬ 
lowed in the election of the officers at the 1938 organization 
meeting at which the Chairman of the Committee on Rules 



for the Plan Year 1937-38 acted as Chairman until the 
election of a Secretary of the General Body (e.g. Res. Ex. 
No. 199-E, par. 48; Tr. 17786-7, 18310-3). 

(135) At the 1937 organization meeting of the General 
Body, it elected from among its members a Committee 
on Rules, a General Committee and three other Commit¬ 
tees. Such five Committees are generally known as the No. 
1 Standing Committee, which is the Committee on Rules, 
the No. 2 Standing Committee, the No. 3 Standing Com¬ 
mittee, the No. 4 Standing Committee and the No. 5 
Standing Committee, which is the General Committee 
(e.g. Tr. 17778-83). 

(136) After the adoption by the General Body under 
the Cambria Plan for the Plan Year 1937-38 of the 1937 
amendments to the Cambria Plan, such General Body 
elected as an officer thereof one of its members as Treas¬ 
urer, and elected from among its members a Finance Com¬ 
mittee (e.g. Tr. 17783). 

(137) At the 1938 organization meeting of the General 
Body, it elected from among its members a Committee 
on Rules, a General Committee, a Finance Committee and 
three other Committees. Such six Committees are generally 
known as the No. 1 Standing Committee, which is the 
Committee on Rules, the No. 2 Standing Committee, the 
No. 3 Standing Committee, the No. 4 Standing Commit¬ 
tee, the No. 5 Standing Committee, which is the General 
Committee, and the Finance Committee (e.g. Tr. 17778- 
84). 

(138) Under the Cambria Plan the No. 1 Standing 
Committee is the Committee which considers and deals with 
matters relating to rules, ways and means, including the 
arrangements for the conduct of nominations and elections 
under the Cambria Plan; the No. 2 Standing Committee 
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is the Committee which considers and deals with matters 
relating to wages, piece work, bonus and tonnage sched¬ 
ules, hours, employment and working conditions; the No. 
3 Standing Committee is the Committee which considers 
and deals with matters relating to pensions and relief, 
safety and prevention of accidents, athletics and recrea¬ 
tion; the No. 4 Standing Committee is the Committee 
which considers and deals with matters relating to em¬ 
ployees’ transportation, housing, domestic economies and 
living conditions, health and works sanitation, education 
and publications, continuous employment and condition 
of industry; the No. 5 Standing Committee is the Com¬ 
mittee which considers and deals with matters not falling 
within the scope of the other above-mentioned Commit¬ 
tees and of the Finance Committee; and the Finance Com¬ 
mittee is the Committee which considers and deals with 
matters having to do with meeting the costs of defraying 
the expenses of the labor organization comprised in the 
Cambria Plan (e.g. Tr. 17779-83). 

(139) Shortly after the 1937 organization meeting of 
the General Body under the Cambria Plan, the Employ¬ 
ees’ Representatives elected as members of each of the 
five Committees referred to in paragraph (135) of these 
Findings of Fact, and shortly after the election of a 
Finance Committee as described in paragraph (136) of 
these Findings of Fact, the Employees’ Representatives 
elected thereto, respectively, met as and organized each such 
Committee and elected the officers thereof, who were a 
Chairman and a Secretary, and shortly after the 1938 
organization meeting of such General Body the Employ¬ 
ees’ Representatives elected as members of each of the 
six Committees referred to in paragraph (137) of these 
Findings of Fact, respectively, met as and organized each 
such Committee for the Plan Year 1938-39, and elected 



207 


569 


officers thereof who were a Chairman and a Secretary 
(e.g. Res. Ex. No. 177; Bd. Exs. Nos. 33-6). 

(140) The procedure followed at each of the meetings 
of the Committees referred to in the foregoing paragraph 
(139) in the election of the officers of such Committee was 
that the Chairman of the General Body under the Cambria 
Plan for the Plan Year 1937-38 and for the Plan Year 
1938-39, as the case may have been, acted as Chairman of 
such meeting, until the election of a Secretary of such 
Committee, and thereafter the Secretary of such Commit¬ 
tee acted as Chairman of such meeting, until the election 
of a Chairman of such Committee, who thereafter acted 
as Chairman of such meeting and of all subsequent meet¬ 
ings of such Committee (e.g. Tr. 17824-5). 

(141) At the 1937 and at the 1938 organization meet¬ 
ings, and at the first meeting of each Committee held after 
each of such meetings, respectively, the General Body un¬ 
der the Cambria Plan and each Committee thereof ap¬ 
proved as the dates on which its regular meetings for the 
Plan Year 1937-38 and the Plan Year 1938-39, respec¬ 
tively, should be held, a schedule of proposed dates sub¬ 
mitted to such General Body and to each such Committee, 
respectively, by the Chairman of the General Body in each 
case (e.g. Tr. 19393-5). The Secretary of the General Body 
under the Cambria Plan and the Secretary of each Com¬ 
mittee thereof keeps, and has kept, minutes of each meet¬ 
ing of such General Body and of such Committee, respec¬ 
tively, which minutes for each such meeting are an accu¬ 
rate statement of what transpired thereat (e.g. Tr. 
17835-8). 

(142) The Respondent Company has, and at all times 
has had, in office under the Cambria Plan a number of regu¬ 
lar representatives of the Respondent Company appointed 
by the Cambria Management known as Management’s 
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Regular Representatives not greater than the number of 
Employees’ Representatives at the same time in office 
under the Cambria Plan (e.g. Bd. Ex. No. 10). 

(143) The Respondent Company has appointed and has 
had in office under the Cambria Plan, and there is now 
in office thereunder, a special representative known as the 
Management’s Special Representative under the Cambria 
Plan (in these Findings of Fact sometimes referred to as 
the Cambria Management’s Special Representative) (e.g. 
Tr. 19070). 

(144) The Joint Committees under the Cambria Plan 
for the Plan Year 1937-38 and the Joint Committees 
under the Cambria Plan for the Plan Year 1938-39 were 
each in accordance with the provisions of the Cambria 
Plan constituted as hereinafter described in paragraph 
(146) of these Findings of Fact and each such Joint Com¬ 
mittee for the Plan Year 1937-38 consisted of five, and 
for the Plan Year 1938-39 consists of, five of the six, Com¬ 
mittees of Employees’ Representatives referred to in par¬ 
agraphs (135) and (137) of these Findings of Fact with 
the addition of Management’s Regular Representatives to 
a number equal to but not in excess of the number of Em¬ 
ployees’ Representatives on each of such five Committees, 
respectively (e.g. Res. Ex. No. 177; Tr. 17778-84). 

(145) There are five Joint Committees under the Cam¬ 
bria Plan which consist of the members of the No. 1 Stand¬ 
ing Committee, the No. 2 Standing Committee, the No. 3 
Standing Committee, the No. 4 Standing Committee and 
the No. 5 Standing Committee, respectively, with the ad¬ 
dition of five of the Cambria Management’s Regular Rep¬ 
resentatives to each such Committee, respectively, and such 
Joint Committees are known, respectively, as the No. 1 
Joint Committee, which is the Joint Committee on Rules, 
the No. 2 Joint Committee, the No. 3 Joint Committee, 




209 


57 


the No. 4 Joint Committee and the No. 5 Joint Committee, 
which is the General Joint Committee on Appeals. There 
is no joint Finance Committee under the Cambria Plan 
(e.g. Tr. 17778-84). 

(146) Shortly after the 1937 organization meeting and 
the 1938 organization meeting, respectively, the five Em¬ 
ployees’ Representatives elected as members of each of 
the five Committees, respectively, referred to in the fore¬ 
going paragraph (145) and the five Management’s Reg¬ 
ular Representatives appointed by the Cambria Manage¬ 
ment to serve on each of the five Joint Committees referred 
to in such paragraph (145) met as and organized each of 
such Joint Committees for the Plan Year 1937-38 and for 
the Plan Year 1938-39, respectively, and elected the offi¬ 
cers of each of such Joint Committees. Such officers were a 
Chairman and a Secretary (e.g. Res. Ex. No. 177). 

(147) The procedure followed at the meeting of each 
Joint Committee referred to in the foregoing paragraph 
(146) in the election of the officers of each such Joint Com¬ 
mittee was that the Cambria Management's Special Repre¬ 
sentative acted as Chairman of such Joint Committee until 
the election of a Secretary of such Joint Committee, and 
thereafter the Secretary of such Joint Committee acted 
as Chairman of such meeting until the election of a Chair¬ 
man of such Joint Committee, who thereafter acted as 
Chairman of such meeting and of all other subsequent 
meetings of such Joint Committee (e.g. Res. Ex. No. 177). 

(148) At the first meeting of each Joint Committee held 
after the 1937 organization meeting and after the 1938 
organization meeting, respectively, such Joint Committee 
approved as the dates on which its regular meetings for 
the Plan Year 1937-38 and for the Plan Year 1938-39, 
respectively, should be held a schedule of proposed dates 
submitted to such Joint Committee by the Management’s 
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Special Representative (e.g. Tr. 19398-5). The Secretary 
of each Joint Committee under the Cambria Plan keeps, 
and has kept, minutes of each meeting thereof, which min¬ 
utes for each such meeting are an accurate statement of 
what transpired thereat (e.g. Tr. 17835-8). 

(149) Special meetings of each of the five Joint Commit¬ 
tees under the Cambria Plan for the Plan Year 1937-38, 
referred to in paragraph (145) of these Findings of Fact, 
were held as occasion required and special meetings of the 
five Joint Committees under the Cambria Plan for the Plan 
Year 1938-39, referred to in paragraph (145) of these 
Findings of Fact, were held as occasion required, upon the 
call of the Chairman of such Joint Committee with the 
approval of the Chairman of the General Body under the 
Cambria Plan and the Cambria Management’s Special 
Representative. 

(150) No Annual Conference has been held under the 
Cambria Plan since February, 1937. After conference by 
the Employees’ Representatives who were members of the 
Joint Committee on Rules under the Cambria Plan with 
counsel to the labor organization comprised in the Cambria 
Plan and vote of the Joint Committee on Rules under the 
Cambria Plan, no such Annual Conference was held for 
the Plan Year 1937-38, because of the pendency of these 
proceedings, nor has any consideration been given to the 
holding of such an Annual Conference for the Plan Year 
1938-39 (e.g. Tr. 17847-9). 

(151) Employees’ Representatives under the Cambria 
Plan have been, and are, fully advised as to the wishes and 
views of their fellow employees whom they represent with 
respect to, and have been, and are, instructed regarding, 
the desires, wishes and opinions of such employees, as to 
matters which are, or which may become, the subject of 
collective bargaining between such Employees’ Represen- 




tatives and the Cambria Management. Such matters have 
been, and are, normally discussed by such Employees’ 
Representatives with their fellow employees in their re¬ 
spective departments during the spare time of such Em¬ 
ployees’ Representatives and of such fellow employees and 
also at meetings between groups of such employees in 
various departments of the Cambria Plant and the Em¬ 
ployees’ Representative, or Employees’ Representatives, 
of such departments, respectively. The employees at the 
Cambria Plant have had, and have, ample opportunity for 
holding such discussions and meetings in such a manner as 
not to interfere in any way with the operations of the 
Cambria Plant, and such discussions and such meetings 
have been, and are, held among such employees without 
any interference, restraint, coercion or domination with 
respect thereto on the part of the Cambria Management 
or any representative of the Respondent Company (e.g. 
Stip. Ex. No. 141; Tr. 16762-5, 17710-2, 18587-90). 


(152) Whenever there is a vacancy in the office of Em¬ 
ployees’ Representative under the Cambria Plan the Pri¬ 
mary or Secondary Alternate in the voting division in 
which such vacancy exists becomes Employees’ Representa¬ 
tive to fill such vacancy, if the Committee on Rules ap¬ 
proves (e.g. Tr. 17901). 


(153) Should an Employees’ Representative be inca¬ 
pacitated from serving as such because of illness or any 
other reason, the voters in his voting district could secure 
representation under the Cambria Plan (a) by signing a 
petition for the recall of such Employees’ Representative, 
upon the approval of which petition by the Committee on 
Rules under the Cambria Plan, such Employees’ Repre¬ 
sentative would cease to be an Employees’ Representative 
and a Primary or Secondary Alternate might take his 
place, or, in the discretion of the Committee on Rules, a 
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special election to fill the vacant office of such Employees’ 
Representative might be held; or (b) by taking up any 
matters which require adjustment with an Employees’ Rep¬ 
resentative or Employees’ Representatives of some other 
voting division. There is no evidence that there has ever 
been a case of the recall of an Employees’ Representative 
in circumstances such as are described in subdivision (a) 
of this paragraph (153), but voters in a voting division of 
the Cambria Plant in which the Employees’ Representative 
was temporarily incapacitated on account of illness have 
secured representation under the Cambria Plan in the 
manner described in subdivision (b) of this paragraph 
(e.g. Tr. 17901-4). 

(154) When, in the opinion of the General Body under 
the Cambria Plan, the occasion requires, action is post¬ 
poned on matters which are the subject of collective bar¬ 
gaining between employees at the Cambria Plant through 
their Employees’ Representatives and the Cambria Man¬ 
agement, in order that such Employees’ Representatives 
may consult with and determine the wishes and opinions 
of the employees whom they represent as to such matters 
(e.g. Res. Exs. Nos. 181-A-D). 

(155) Although the great majority of matters handled 
and adjusted under the Cambria Plan concerning wages 
relate to individual wage rates of particular employees or 
groups of employees (e.g. Tr. 19395-7), matters concern¬ 
ing basic wage rates are handled and adjusted under the 
Cambria Plan, and within the recent past substantial in¬ 
creases in basic wage rates have been secured as a result of 
collective bargaining under the Cambria Plan as described 
hereinafter in paragraphs (161) to (164), inclusive, of 
these Findings of Fact. 

(156) The great majority of matters handled and ad¬ 
justed under the Cambria Plan have been satisfactorily 
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settled with the foreman of the work on which the employee 
or employees involved were engaged or with the superin¬ 
tendent of the department in which such employee or em¬ 
ployees worked, and only in the case of a comparatively 
small number of such matters under the Cambria Plan 
has it been found necessary that they be taken up with the 
Cambria Management’s Special Representative before a 
satisfactory settlement thereof has been reached (e.g. Tr. 
17416, 17943, 17397-8), and only in the case of a substan¬ 
tially smaller number thereof (approximately one per cent, 
thereof (e.g. Tr. 18066)) has it been found necessary that 
they be taken up pursuant to the provisions of the Cam¬ 
bria Plan described in subdivision II of subparagraph (o) 
of paragraph (95) of these Findings of Fact before such a 
settlement has been reached. 

(157) The Respondent Company has never failed to 
comply with any recommendation made by any Joint Com¬ 
mittee under the Cambria Plan as to what should be done 
with respect to any matter which had been taken up and 
handled under the Cambria Plan in order that such matter 
might be adjusted or settled (e.g. Tr. 19425). 

(158) All matters handled under the Cambria Plan have 
been settled without the necessity of resort to the procedure 
provided by the provisions of the Cambria Plan described 
in subdivision III of subparagraph (o) of paragraph (95) 
of these Findings of Fact (e.g. Tr. 19401). 

(159) Some matters were handled and adjusted under 
the Cambria Plan other than those referred to in para¬ 
graph (118) of these Findings of Fact of which no record 
was preserved and which were settled with the foreman of 
the work on which the employee or employees involved were 
engaged or by the superintendent of the department of 
such employee or employees (e.g. Tr. 17401-16, 17954, 
18040-5). 
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(160) Prior to May 15, 1936, the General Body under 
the Cambria Plan, acting in accordance with the procedure 
described in subparagraph (p) of paragraph (95) of these 
Findings of Fact, requested the representatives of the 
Respondent Company in charge of the Cambria Plant 
(hereinafter in these Findings of Fact sometimes referred 
to as the Cambria Management) to provide for vacations 
with pay for employees at the Cambria Plant. The matter 
of the request for such vacations was referred by the Gen¬ 
eral Body to the No. 2 Standing Committee under the 
Cambria Plan, which considered it. Such Committee later 
reported to such General Body that it had accepted a plan 
providing for vacations with pay for employees at the 
Cambria Plant which had been submitted to it by the 
Cambria Management. Such plan became effective May 
15, 1936 (e.g. Tr. 17519, 18118-20). 

(161) During the term of the Employees’ Representa¬ 
tives elected under the Cambria Plan at the 1936 election 
thereunder, such Employees’ Representatives engaged in 
collective bargaining under the Cambria Plan with the 
Cambria Management with respect to general wage in¬ 
creases for the employees at the Cambria Plant, and as a 
result of such collective bargaining two general wage in¬ 
creases were granted by the Cambria Management to 
such employees, the first of such wage increases having 
become effective November 16,1936, and being an increase 
of 5% cents per hour (such wage increase being herein¬ 
after sometimes referred to as the first general wage in¬ 
crease), and the second of such increases having become 
effective March 16,1937, and being an increase of 10 cents 
per hour for common labor and not less than 7*4 cents per 
hour for other classes of labor, and also an agreement to 
pay time and one-half for overtime in excess of 8 hours per 
day or 40 hours per week, and to adjust the compensation 



of employees paid on a salary basis to an extent comparable 
to the increase in hourly rates (such increase and agree¬ 
ment being hereinafter sometimes referred to as the second 
general wage increase). 

(162) The collective bargaining which resulted in the 
first and second general wage increases as set forth in the 
foregoing paragraph (161) was conducted under the Cam¬ 
bria Plan in accordance with the procedure described in 
subparagraph (p) of paragraph (95) of these Findings of 
Fact. 

(163) The first general wage increase culminated nego¬ 
tiations which resulted from action taken by the General 
Body under the Cambria Plan at its meeting held May 
28, 1936, in requesting the Committee under the Cambria 
Plan which deals with matters relating to wages, hours, 
employment and working conditions (hereinafter in these 
Findings of Fact sometimes referred to as the No. 2 
Standing Committee) to prepare a resolution requesting 
a general increase in wages for the employees at the Cam¬ 
bria Plant of not less than 10%. Thereafter, the No. 2 
Standing Committee at a meeting held June 19, 1936, 
discussed the matter of such a general increase in wages 
and prepared and adopted a resolution requesting a 20% 
increase, which resolution was discussed at the next meeting 
of the General Body held June 29, 1936, and adopted by 
it. Thereafter, the matter of the request for such a general 
increase in wages was discussed at meetings of the General 
Body and at a special meeting of the No. 2 Standing 
Committee held November 5, 1936, at which special meet¬ 
ing representatives of the Cambria Management who were 
present for a part of such special meeting agreed to grant 
the first general wage increase. The first general wage in¬ 
crease was discussed and accepted by the No. 2 Standing 
Committee at such special meeting and was on the same 
day reported by such Standing Committee to a special 
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meeting of the General Body, at which meeting the Gen¬ 
eral Body approved the first general wage increase (e.g. 
Res. Exs. Nos. 169-A-D, 170,171-A-F, 172; Tr. 17469-75, 
17518-9, 18107-18). 

(164) The second general wage increase culminated ne¬ 
gotiations which resulted from action taken by the General 
Body under the Cambria Plan at its meeting held February 
25, 1937, at which it adopted a resolution proposed by the 
Secretary of the No. 2 Standing Committee under the 
Cambria Plan requesting a general increase in wages for 
the employees at the Cambria Plant of $5 a day for common 
labor and not less than 10 cents an hour or 80 cents a day 
for all other classes of labor. Such No. 2 Standing Com¬ 
mittee had discussed the matter of a general increase in 
wages at its meeting held February 18, 1937, and it was 
as a result of such discussion that the matter was brought 
up at such meeting of the General Body as stated in this 
paragraph (164). Thereafter, at two separate sessions of a 
special meeting of the No. 2 Joint Committee under the 
Cambria Plan held March 1, 1937, the matter of such 
request for a general increase in wages was considered 
and proposals for a general increase in wages were made 
by the Cambria Management. The first proposal made by 
the representatives of the Cambria Management at the first 
session of such special meeting was that it grant a general 
increase in wages of 5% cents per hour and that overtime 
be paid for all time in excess of 8 hours per day or 40 hours 
per week. After the Cambria Management had stated such 
proposal, the matter was discussed by such Joint Commit¬ 
tee and such proposal was not accepted by the Employees’ 
Representatives, members of such No. 2 Joint Committee, 
who composed the membership of the No. 2 Standing 
Committee. Such special meeting recessed with the under¬ 
standing that such Employees’ Representatives on behalf 




57 


217 

of the employees at the Cambria Plant desired a general 
increase in wages of 10 cents an hour for common labor 
and not less than 7 l / 2 cents an hour for all other classes of 
labor and that a general increase in wages of 5 l / 2 cents per 
hour as proposed by the Cambria Management was insuffi¬ 
cient and unsatisfactory. Such special meeting reconvened 
on the same day and at the second session of such special 
meeting the representatives of the Cambria Management 
stated that it would agree to the second general wage in¬ 
crease. Such proposal was discussed by the No. 2 Joint 
Committee and adopted by it and accepted by the Em¬ 
ployees’ Representatives who composed the membership 
of the No. 2 Standing Committee, which Standing Com¬ 
mittee reported it to the next meeting of such General 
Body, which was held on the same day (March 1, 1937), 
and at which meeting the second general wage increase 
was approved (e.g. Res. Exs. Nos. 173,174-A-C, 175-A-B, 
176-A-B; Tr. 17520-34, 17632-3, 17664-8, 17671-90, 
18126-7). 

(165) After and in reliance upon the advice of counsel 
as set forth in paragraph (69) of these Findings of Fact 
and acting upon the assumption, in accordance with that 
advice, that the Act did not apply to the relations between 
the Respondent Company and its employees at the Cambria 
Plant, the Respondent Company prior to the Jones & 
Laughlin decision 

(a) Paid Employees’ Representatives under the 
Cambria Plan for time spent in conferring with repre¬ 
sentatives of the Cambria Management (including 
meetings of Joint Committees under the Cambria 
Plan), and also for time spent in attending meetings 
of the Committees elected thereunder, including the 
General Body, at the same rate of pay that such Em¬ 
ployee’s Representatives would have received for such 
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time had they spent such time working at their regular 
jobs in the Cambria Plant; 

(b) In Connection with the arrangements for and 
the conduct of nominations and elections held under 
the Cambria Plan (i) provided ballot boxes and vot¬ 
ing booths, pads and pencils, (ii) defrayed the expense 
of printing or mimeographing notices, ballots and 
other miscellaneous election forms, (iii) placed at the 
disposal of the Committee on Rules under the Cam¬ 
bria Plan an employee selected by such Committee 
•who was capable of acting as a stenographer and gave 
instructions to such employee to perform whatever 
duties might be required by such Committee of him in 
connection with the conduct of such nominations and 
elections, (iv) paid the employees (including the mem¬ 
bers of such Committee and other Employees’ Repre¬ 
sentatives and tellers) who had charge of the arrange¬ 
ments for the conduct of, and the conduct of, such 
nominations and elections and who conducted such 
nominations and elections, for the time spent by them 
in connection with the arrangements for and the con¬ 
duct of such nominations and elections (except for time 
spent at the homes of employees) at the same rate of 
pay that such employees would have received for such 
time had they spent such time working at their regular 
jobs in the Cambria Plant; 

(c) At the request of the General Body under the 
Cambria Plan and the several Committees thereunder, 
furnished, without charge, the services of a stenog¬ 
rapher to take the minutes of certain meetings thereof 
and bore the expense of having minutes of all meetings 
thereof written up in draft form and mimeographed 
for circulation among the Employees’ Representatives 
under the Cambria Plan; and 

(d) Permitted the Employees’ Representatives un¬ 
der the Cambria Plan to use a room in the Cambria 
Plant for their meetings, to post minutes and election 



notices on the bulletin boards of the Cambria Plant 
and, without charge, to partake of a meal served at 
one or more Annual Conferences held pursuant to 
the Cambria Plan. 

Except as stated in this paragraph (165), the Respondent 
Company did not at any time make any payments to Em¬ 
ployees’ Representatives or other employees under the 
Cambria Plan or pay or defray any expenses incident to 
the discharge of duties under said Plan. 

(166) Prior to the Jones & Laughlin decision the Re¬ 
spondent Company from time to time caused copies of the 
Plans, respectively, to be printed and distributed among 
its employees at the Plants and Works, respectively, in¬ 
cluding the Cambria Plan and the Rankin Works. The 
Respondent Company, however, has never been obligated 
to print copies of any of the Plans or to distribute any 
of such copies, and it has not done so since the Jones <£* 
Laughlin decision (e.g. Tr. 19390-5, 19415-23). 

(167) Since shortly after April 12, 1937, the labor 
organization comprised in the Cambria Plan has paid out 
of its own funds all of the expenses incurred by it (e.g. Tr. 
17922). 

(168) As a consequence of the further advice of counsel 
herein in paragraph (77) of these Findings of Fact set 
forth, and ceasing to act upon the assumption stated in 
paragraph (165) of these Findings of Fact, the Respon¬ 
dent Company, since immediately after the Jones <£• 
Laughlin decision, has paid Employees’ Representatives 
under the Cambria Plan only for time spent by them in 
actual conference with representatives of the Cambria 
Management. Likewise, as a consequence of such further 
advice, and ceasing to act further upon such assumption, 
the Respondent Company did not pay for any time spent 


by any of the persons in charge of the arrangements for and 
the conduct of the nominations and election held under the 
Cambria Plan in 1938 (the only nominations and election 
held since the Jones Laugldin decision) for the time so 
spent by them, nor did it pay any of the expenses incident to 
the arrangements for and the conduct of such nominations 
or election (e.g. Res. Ex. Xo. 199-K. par. 88; Tr. 17920-4. 
18345-50, 19415-23). 

(109) The Committee on Rules under the Cambria 
Plan, which Committee was in charge of the arrangements 
for and the conduct of such nominations and election, act¬ 
ing upon the advice of their counsel, did not request the Re¬ 
spondent Company to furnish any ballot boxes or voting 
booths, or to grant permission to post on the bulletin boards 
of the Cambria Plant notices or other information with 
respect to such nominations or election, or to furnish any 
pads or pencils to be used in connection with the arrange¬ 
ments for and the conduct of such nominations and election, 
or to furnish a stenographer for use by such Committee 
in connection with the conduct of such nominations or 
election or to defray the expense of any printing or mimeo¬ 
graphing which would be required in connection with such 
nominations and election, and no such materials, sup¬ 
plies, services or assistance was furnished by the Respon¬ 
dent Company in connection with the conduct of such 
nominations or election. Such Committee did, by letter 
dated February 22, 1938, request the Cambria Manage¬ 
ment to sell to the labor organization comprised in the 
Cambria Plan the voting booths and ballot boxes which 
had been used in previous years. This request was complied 
with, the Respondent Company selling to the labor organ¬ 
ization comprised in the Cambria Plan prior to such nomi¬ 
nations and election such voting booths and ballot boxes 
at a price in excess of the value thereof to the Respondent 



Company, the amount of which was paid by such labor 
organization to the Respondent Company on or about 
March 23. 1938, and such voting booths and ballot boxes 
were used in such nominations and election (e.g. Res. Exs. 
Xos. 193, 199-E, pars. 50, 52; Tr. 19390-5, 19415-23, 
19579-81). 

(170) As a consequence of the further advice of counsel 
herein in paragraph (77) of these Findings of Fact set 
forth, and ceasing to act upon the assumption stated in par¬ 
agraph (165) of these Findings of Fact, the Cambria 
Management immediately after the Jones Laughlin de¬ 
cision withdrew its permission to use the bulletin boards of 
the Cambria Plant for the posting of minutes of meetings 

held under the Cambria Plan and ceased to furnish anv 

* 

services in connection with the preparation or mimeograph¬ 
ing of any such minutes, and has charged rent to the labor 
organization comprised in the Cambria Plan for the use of 
the premises of the Respondent Company for the holding 
of all General Body and Committee meetings held there¬ 
under, which rent has been paid by said organization (e.g. 
Tr. 17840, 17843, 19390-5, 19409-12, 19415-23). 

ULTIMATE FACTS 

(171) The Bethlehem Plan, the Maryland Plan, the 
Steelton Plan and the Lebanon Plan came into existence 
as a result of the decision made by the War Labor Board 
on or about July 31, 1918. 

(172) In the year 1918, as a result of the activities of 
the War Labor Board, the Midvale Plan was negotiated 
between the corporation which operated the Cambria Plant 
prior to the time when the Respondent Company took over 
the operation thereof and representatives of the employees 
of such corporation who had been duly elected by such em¬ 
ployees for that purpose and, after an amendment thereto 
had been made, was approved by said Board. 
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(173) The Cambria Plan, which was based largely 
upon the Lackawanna Plan, was unanimously adopted by 
the Employees’ Representatives then in office under the 
Midvale Plan as an amendment to the Midvale Plan shortly 
after the operation of the Cambria Plant was taken over 
by the Respondent Company. 

(174) In their original form the Plans involved in this 
proceeding, other than the Bethlehem Plan, the Maryland 
Plan, the Steelton Plan and the Lebanon Plan, were 
based largely upon the provisions of those other Plans and 
the others of the Plans which were in existence at the time 
they respectively became effective. 

(175) A large majority of the employees in each of the 
Plants and Works at which the existing Plans, respectively, 
are in effect, and a large majority of the employees at the 
Rankin Works at which the Rankin Plan was in effect 
until operations thereunder ceased, have annually, be¬ 
ginning with the year in which such Plans, respectively, 
were inaugurated, indicated their approval of such Plans, 
respectively, as they at the time existed, by participating 
in the nominations and elections conducted thereunder 
for the purpose of electing Employees’ Representatives 
thereunder. 

(176) The employees of the Respondent Company at 
each of the Plants and Works and at the Rankin Works 
at all times since the date of the amendments in 1935 to 
the Plan then in effect there have had power to change, 
amend or modify any or all of the provisions thereof 
which embody the organic principles of the labor organi¬ 
zation comprised therein, and they have at all times had 
the opportunity of proposing changes in, or amendments 
to, or modifications of, such Plan in any respect. 

(177) Each of the Plans has, since the inception there- 
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of, undergone a separate organic development, in the 
course of which such Plan was from time to time amended 
in accordance with the procedure therein established. 

(178) None of the amendments which had been pro¬ 
posed by any Committee of Employees’ Representatives 
and which had been approved by the General Body under 
any of the Plans thereafter failed of adoption. 

(179) In the year 1935 a Special Committee of Em¬ 
ployees’ Representatives who were then in office under 
the Bethlehem Plan and were appointed by the Em¬ 
ployees’ Representatives thereunder for that purpose made 
a study of the Bethlehem Plan in its entirety and decided 
with respect to each provision thereof either to retain 
such provision as it then existed or to effect amendments 
therein. The decision in that respect was made by such 
Special Committee without any restraint, coercion, in¬ 
terference or influence on the part of the Respondent 
Company or of any representative thereof. All, or the 
substance of all, the changes which were suggested by 
such Special Committee (together with certain other 
changes which had been suggested in respect of the Mary- ! 
land Plan by Employees’ Representatives then in office 
under that Plan, which other changes were approved by 

the Committee on Rules and by the General Body then 
in office under the Bethlehem Plan) were subsequently 
incorporated in a revised form of the Bethlehem Plan. 

Such revised form was thereupon unanimously approved 
by such Committee on Rules and by such General Body, 
and became effective upon its adoption by the Joint 
Committee on Rules under that Plan on September 5, 

1935. 

(180) During the year 1935 the Committee on Rules 
and the General Body then in office under the Maryland 
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Plan unanimously approved a revised form of the Mary¬ 
land Plan which embodied certain changes that had been 
recommended by a Special Revision Committee of the 
Employees’ Representatives thereunder and "which in¬ 
cluded the substance of certain other changes which had 
been suggested by employees at the Bethlehem Plant in 
respect of the Bethlehem Plan. Such revised form of the 
Maryland Plan became effective upon its adoption by the 
Joint Committee on Rules under that Plan on Septem¬ 
ber 27, 1935. 

(181) During the year 1935 all of the Plans in addi¬ 
tion to the Bethlehem Plan and the Maryland Plan were 
amended pursuant to action taken by the Employees’ Rep¬ 
resentatives then in office thereunder so as to incorporate, 
in substance, the amendments that had been adopted in 
the year 1935 to the Bethlehem Plan and to the Maryland 
Plan, in so far as such amendments were applicable 
to the Plans other than those two Plans. 

(182) The amendments which were made to each of 
the Existing Plans in the year 1937 in substance relieved 
the Respondent Company of all obligation under the 
Existing Plans to make any payments to Employees’ 
Representatives thereunder or to defray any expenses in¬ 
curred in the discharge of duties thereunder, except to 
the extent permitted by law, and relieved the Joint Com¬ 
mittee on Rules or the Joint Committee thereunder, as 
the case may have been, of the duty of arranging meeting 
places for any Committee other than the several Joint 
Committees. 

(183) Such assistance as the Respondent Company 
furnished to the Employees’ Representatives elected under 
the Cambria Plan prior to the Jones & Laughlin decision 
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was not in anv sense vital to the existence of or the effec- 
tive operation of, said Plan. 

(184) The holding of the meetings of the General 
Body and of the Committees under the Cambria Plan with¬ 
in the Cambria Plant was a matter of convenience merely 
and was not an essential part of the operation of the 
Cambria Plan; the Employees’ Representatives there¬ 
under were not required to hold their meetings within the 
Cambria Plant and the Respondent Company was not 
required to permit them so to do. 

(185) Nominations and elections of Employees’ Rep¬ 
resentatives who were elected under the respective Plans 
have been conducted solely by non-supervisory employees. 
Such nominations and elections have been held by secret 
ballot and have been so conducted as to avoid influence 
or interference with voters in any manner whatsoever 
and so as to prevent any fraud in the casting or counting 
of ballots. 

(186) The employees at each of the Plants and Works, 
including the Rankin Works, have had ample oppor¬ 
tunity to advise their Employees’ Representatives as to the 
views, desires and opinions of such employees regarding 
any matters w'hich then were, or which might thereafter 
become, the subject of collective bargaining between such 
Employees’ Representatives, respectively, and the Man¬ 
agement of the Respondent Company at such Plant or 
Works. 

(187) The Employees’ Representatives under each of 
the Plans have had ample opportunity to disseminate to 
the employees whom they represented information as to, 
and to report to them on, matters which have been, or 
which might thereafter become, subjects of collective bar¬ 
gaining between such Employees’ Representatives and 




the Management of the Respondent Company at the 
Plants and Works, including the Rankin Works and they 
have done so. 

( 188 ) The Employees’ Representatives under the 
Plans have been fully advised by their fellow employees 
whom they represented as to, and have been instructed 
regarding, the views, desires, and opinions of such em¬ 
ployees as to matters which then were, or which might 
thereafter become, the subject of collective bargaining be¬ 
tween such Employees’ Representatives and the Manage¬ 
ment of the Respondent Company at the Plants and 
Works, respectively, including the Rankin Works. The 
discussions of such matters have been held among such Em¬ 
ployees’ Representatives and such employees without 
any interference, restraint, coercion or domination with 
respect thereto on the part of any representative of the Re¬ 
spondent Company. 

( 189 ) All meetings of the General Body of Employees’ 
Representatives and of the Committee of Representatives, 
as the case may have been, under each of the Plans, and 
all meetings of each of the Committees of such General 
Body have been conducted exclusively by Employees’ Rep¬ 
resentatives without restraint, interference or coercion by 
any representative of the Respondent Company, and no 
representative of the Respondent Company was present 
at any of such meetings, unless he had been invited to 
attend it by such General Body or Committee of Repre¬ 
sentatives or Committee, as the case may have been. 

( 190 ) At no time has the Respondent Company inter¬ 
fered with or exercised any control over the deliberations 
or activities of the Employees’ Representatives under any 
of the Plans. 

( 191 ) In their negotiations with representatives of the 
Respondent Company the Employees’ Representatives 



under each of the Plans have at all times acted independ¬ 
ently of the Respondent Company and without restraint 
or coercion by it and have freely exercised their judgment 
entirely in the interest of the employees whom they repre¬ 
sented. 

(192) The conduct under the Plans of the representa¬ 
tives of the Respondent Company at the respective Plants 
and Works, including the Rankin Works, and of the 
Employees’ Representatives thereat, has brought about and 
tends to bring about effective adjustments of differences, 
and of industrial disputes arising out of differences, as to 
wages, hours of employment or conditions of work, which 
adjustments have been satisfactory to the employees at 
such Plants and Works, respectively, and to the Respond¬ 
ent Company. 

(193) The organizations of employees comprised in the 
Existing Plans are, respectively, labor organizations so 
organized as to be capable of functioning as bargaining 
representatives of the employees at the Plants and Works 
at which such Plans, respectively, exist, and each of such 
labor organizations is, and has been, used in accordance 
with the provisions of the procedure for collective bargain¬ 
ing set forth in its respective Plan by the employees at 
that one of the Plants and Works at which it exists as an 
effective means of collective bargaining in the manner con¬ 
templated by Section 7 of the Act. The organization of 
employees comprised in the Rankin Plan, until operations 
thereunder ceased, was a labor organization so organized 
as to be capable of functioning as a bargaining representa¬ 
tive of the employees at the Rankin Works and was used 
in accordance with the provisions of the procedure for col¬ 
lective bargaining which was set forth in such Plan by the 
employees at the Rankin Works as an effective means of 
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collective bargaining in the manner contemplated by Sec¬ 
tion 7 of the Act. 

(194) The provisions of each of the Plans providing 
for the holding of regularly scheduled and special meetings 
of Employees’ Representatives and of Joint Committees, 
together with provisions therein setting forth procedures for 
adjusting any matters and for collective bargaining, consti¬ 
tute an effective method for adjusting any matters and for 
collective bargaining between the employees at the Plants 
and Works, including the Rankin Works, and the Re¬ 
spondent Company, at each thereof. 

(195) The purposes of the respective Plans and the 
purposes of the Act are the same, namely, to provide for the 
free adjustment of industrial disputes arising out of dif¬ 
ferences as to wages, hours or other working conditions 
by encouraging the practice and procedure of collective 
bargaining. 

(19b) The provisions of each of the Existing Plans 
which set forth the principles governing the relations be¬ 
tween the labor organization comprised therein and the 
Respondent Company at the Plants and Works, respect¬ 
ively, including procedures for adjusting any matters and 
for collective bargaining, constitute a contract by the Re¬ 
spondent Company with respect to such relations, includ¬ 
ing such procedures; and the provisions of the Rankin 
Plan, until operations thereunder ceased, which set forth the 
principles governing the relations between the labor organ¬ 
ization comprised therein and the Respondent Company at 
the Rankin Works, including procedures for adjusting 
any matters and for collective bargaining, constituted a 
contract by the Respondent Company with respect to such 
relations, including such procedures. 

(197) Since April 12, 1937. when it was first advised 
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that it should regard the Act as constitutionally applicable 
to the relations between it and its employees, the Respond¬ 
ent Company has evidenced a clear intent to comply with 
the requirements of the Act in letter and in spirit; and the 
fact that, on the effective date of the Act, it sought and 
received the advice of its counsel with respect thereto and 
acted in accordance with such advice evidences a clear intent 
to comply with the requirements of law. 

III. THE STRIKE AT THE CAMBRIA PLANT OF 
THE RESPONDENT COMPANY 

EVIDENTIARY FACTS 

A. The Background of the Strike 
at the Cambria Plant 

(198) In order properly to understand the situation that 
developed in the City of Johnstown, Pennsylvania, in 
June of 1937, it is necessary first to have a clear picture of 
the locality in which the strike among the employees of 
the Respondent Company at its Cambria Plant and the 
subsequent activities in connection therewith developed 
(Finding 57 *). 

(199) The famous flood of 1889 which engulfed the City 
and the resultant loss of manv hundreds of lives is almost 
legendary. However, Johnstown itself has never forgotten 
either the flood or the havoc that it caused (Finding 58). 

(200) The City is located in a canyon-like ravine, the 
sides of which in places rise almost as sheer cliffs to a height 

*Note: The word “Finding” followed by an Arabic numeral 
in these Findings of Fact refers to the separately numbered 
paragraphs on pages 6 to 60, inclusive, of the Intermediate Re¬ 
port under the heading “Findings of Fact.” 



of some .500 feet. Through the City there run several 
streams which at certain times of the vear assume the char- 
acteristics of raging torrents (Finding 59). 

(201) The City of Johnstown proper covers an area of 
5.78 square miles and has a boundary of 30.98 miles (e.g. 
Tr. 19967) . In the City proper there are 427 streets with an 
aggregate total of 94.2 miles in length. There are in addi¬ 
tion within the City 565 alleys and the total length of 
such streets and alleys is 161.8 miles (e.g. Tr. 19968-9). 

(202) During June, 1937, the entire Johnstown Police 
Department consisted of approximately 60 officers and 
men. Prior to the strike at the Cambria Plant such Police 
Department worked on 3 eight-hour shifts, with the result 
that only approximately one-third of its strength was on 
duty at any given time. The personnel of such Police 
Department had been reduced during the depression 
sometime around 1931, so that, in the opinion of the com¬ 
manding officers of such Police Department, its personnel 
was numerically insufficient to give adequate police pro¬ 
tection to the City even in normal times. In the opinion 
of its Chief of Police, Harry F. Klink, who was a witness 
for the Board in this proceeding, such Police Department 
was understaffed by approximately 20% to meet even 
normal needs (e.g. Tr. 1251-2, 3042-3, 9930-1). 

(203) The City of Johnstown is surrounded by a large 
population of coal miners, and, in fact, the City lies vir¬ 
tually in the center of the bituminous coal mining region 
of western Pennsylvania. Some coal mines are located 
within the City itself (e.g. Tr. 1962-6, 2015, 2034, 11859- 
62, 11226-7, 19269, 19905-6). 

(204) The Cambria Plant of the Respondent Company 
is located partly in the City of Johnstown and partly in 
surrounding boroughs. It extends in an easterly and west- 
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erly direction along the banks of the Conemaugh River 
and Stony Creek, which run through the City of Johns¬ 
town (and along the main line of the Pennsylvania Rail¬ 
road between Philadelphia and Pittsburgh, Pennsylvania) 
for a distance of some 8 miles. 

(205 ) The Cambria Plant is equipped with 362 by-prod¬ 
uct coke ovens with apparatus for the recovery of by-prod¬ 
ucts and the rectification of Benzol, 7 blast furnaces, 3 Bes¬ 
semer converters, 21 open hearth furnaces, three blooming 
mills, a slab mill, 2 billet mills, a Universal plate mill, a 
sheared plate mill, 10 bar mills, a wire rod mill, 2 rolled 
steel wheel mills, a wire drawing, wire finishing and nail 
department, an axle forging department, an iron foundry, 
a brass foundry, a steel and wood freight car department, 
a frog and switch department, an agricultural implement 
and rail anchor shop and service and maintenance shops. 
The products of the Cambria Plant include coke and coal 
by-products, pig iron, ferro-manganese and spiegeleisen, 
structural shapes, plates, bars, blooms, billets and slabs, 
light rails, wire rods, wheels and axles, wire and wire prod¬ 
ucts, railroad freight cars and parts, light frogs and 
switches, track fastenings, agricultural specialties, etc. 
During the year 1936, 749,205 net tons of products having 
an aggregate billed value of $32,389,633 were shipped 
from the Cambria Plant (e.g. Bd. Ex. No. 282). 

(206) The Cambria Plant of the Respondent Company 
is conducted as a separate autonomous business unit. Labor 
policies and questions concerning labor relations at said 
Plant are determined by officials of the Respondent Com¬ 
pany located at said Plant (e.g. Tr. 19073, 19610-1). 

(207) The principal units of the Cambria Plant, which 
are surrounded by both business and residential sections, 
beginning at the easterly end and running westerly, are 
known as the Wheel Plant, the Franklin Works, the 
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Gautier Works, the Lower Cambria Works and the Rod 
and Wire Mill. In addition there are subsidiary units such 
as a scrap drop, a scrap preparation plant and additional 
coke furnaces. 

(208) The scrap drop, at the easterly end of the Cambria 
Plant, is located east of Franklin Borough (a borough 
adjacent to the corporate limits of the City of Johnstown, 
and in which a large portion of the Cambria Plant is lo¬ 
cated) on the Little Conemaugh River. Toward the west 
and immediately next to the scrap drop is located the 
storage yard and scrap preparation plant, and further 
along said River in a westerly direction is the Wheel 
Plant where numerous circular products are manufac¬ 
tured, the chief of which is rolled steel car wheels. To the 
west of the Wheel Plant and at the westerly end of 
Franklin Borough, is the Franklin Works which, because 
of the large amount of steel produced there, is a very im¬ 
portant unit of the Cambria Plant. The Franklin Works 
comprises 154 by-product coke ovens which produce coke 
for use in the Bessemer furnaces, and various by-products 
such as ammonia sulphate, surplus gas, motor fuel and 
other items, 5 blast furnaces for the production of iron, 
21 open hearth furnaces for the production of steel, a 
blooming mill, a billet mill, a slab mill, a round mill, a 
sheared plate mill and a railroad freight car manufacturing 
plant. 

(209) The next producing unit to the west along the 
Little Conemaugh River is the Gautier Mills which con¬ 
tains 10 rolling mills of various sizes which produce differ¬ 
ent rolled steel products, including a larger variety of steel 
bars than any other plant in the country, as well as light 
structural shapes, light rolls, universal plates and various 
specialties. Below the Gautier Mills, and the City of 
Johnstown, the Little Conemaugh River joins Stony 
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Creek to become the Conemaugh River. Below the junc¬ 
tion of the rivers is the next unit of the Cambria Plant, 
the so-called Lower Works. The Lower Works contains 2 
blast furnaces, 3 Bessemer converters, a billet mill, a forge 
and axle plant and the general mechanical and electrical 
repair shops for the Cambria Plant. Lying west of the 
Lower Works and a slight distance from the Conemaugh 
River is the Rosedale Coke Plant where there are 208 by¬ 
product coke ovens similar to those at the Franklin Works. 
Still further west, and on the Conemaugh River, is the 
Rod and Wire Mill. This mill, the extreme westerly unit 
of the Cambria Plant, comprises a wire drawing depart¬ 
ment, a Bethanizing and galvanizing unit, a fence depart¬ 
ment, a nail factory and a number of related units (e.g. 
Res. Ex. No. 186; Tr. 18867-71, 18933-6, 19075-87). 

(210) There are 15 principal gates and entrances to the 
Cambria Plant, all of which were being used in May, 1937, 
but, since much of the property is unfenced, employees 
enter and leave the Cambria Plant at various other places. [ 
The Wheel Plant, the Franklin Works, the Lower Cam- ! 
bria Works, the Rosedale Coke Plant and the Rod and 
Wire Mill are all protected on one side by the River, but 
are practically unfenced (e.g. Res. Ex. No. 186-A; Tr. 
18955). Other parts of the Cambria Plant, such as the 
Gautier Mills, are largely enclosed, but, there as well, there 
are open spaces where access may be had to the Cambria 
Plant (e.g. Tr. 18956). 

(211) In addition to the Cambria Plant proper, the prop¬ 
erty of the Respondent Company in and near Johnstown 
includes gas lines, power houses, bridges and several large 
dams and water lines none of which are protected by 
any structures (e.g. Tr. 18964-5). 

(212) The Conemaugh & Black Lick Railroad Company, 
all the capital stock of which is owned by the Respondent 


Corporation, operates a short line common carrier railroad 
between East Taylor Township and West Taylor Town¬ 
ship and between Johnstown and Vinco, all in Cambria 
County, Pennsylvania. It serves various industries, includ¬ 
ing the Cambria Plant and the Johnstown mines of the Re¬ 
spondent Company. It has 21 miles of main line track and 
27 miles of side tracks and on June 1, 1937, employed 567 
persons (e.g. Bd. Ex. No. 282). 

(213) In 1936 there came a repetition although on a 
somewhat smaller scale of the 1889 flood. This second ca¬ 
lamity did not cause the loss of life that its more famous 
predecessor did, but many lives were lost and the monetary 
damage was very substantial. Coming as it did shortly after 
the City of Johnstown had suffered extreme reverses 
through bank failures and other economic consequences 
of the depression, the 1936 flood severely crippled the com¬ 
mercial life of the City and it was not until the spring of 
1937 that Johnstown was beginning to emerge from the 
disastrous consequences of that flood (Finding 59). 

(214) Johnstown is largely dependent for its economic 
existence upon the continuous operation of the mills of the 
Respondent Company. The population of Greater Johns¬ 
town (i.e. the City and the surrounding boroughs) is some 
125,000 persons, and that of the City proper, approximate¬ 
ly 70,000 persons (Finding 59). Approximately 15,000 
persons were employed by the Respondent Company in its 
Cambria Plant in the spring of 1937, and their earnings 
contributed largely to the income of the various merchants 
in Johnstown. The record discloses that some of the sur¬ 
rounding boroughs are likewise almost completely sup¬ 
ported by the income from the Respondent Company. For 
example, 98% of the taxes paid in Franklin Borough are 
paid by the Respondent Company (Finding 59). 

(215) There are several other industries in the City of 



Johnstown, but none of them approaches the magnitude of 
the mills of the Respondent Company. A steel plant of one 
of the subsidiary corporations of United States Steel Cor¬ 
poration is located in Johnstown, but the number of em¬ 
ployees therein engaged is relatively small (Finding 59). 

(216) During the first 5 months of 1937, the average 
number of persons employed by the Respondent Company 
at its Cambria Plant and in its mines located in Greater 
Johnstown had increased to 15,954 and its average month¬ 
ly payroll had increased to $2,302,852 (e.g. Tr. 19894). 
The average payroll for the months of April and May, 
1937, respectively, was $2,573,130. The average number 
of employees during these months was 16,186, and the aver¬ 
age earnings for each employee during the months of April 
and May, 1937, had increased to $159 (e.g. Tr. 19895). 
The average number of employees in April and May, 1937, 
had increased 41%% over the 1936 monthly average, the 
average monthly payroll had increased 88.6% and the aver- j 
age monthly pay of each employee on the payroll had in- | 
creased 33.6% (e.g. Tr. 19896). 

(217) Of the total payroll of $22,681,400 in all productive 
industries in Greater Johnstown in the year 1936, $16,375,- 
607 was paid by the Respondent Company to employees in 
the Cambria Plant and coal mines in Greater Johnstown, 
or, that is, the payroll of the Respondent Company was 
72.2% of the payroll of all productive industries in Greater 
Johnstown (e.g. Tr. 19909). While the total payroll of 
employees at the Cambria Plant alone in 1936 was $14,- 
227,302, the payroll of all metal and metal products indus¬ 
tries in Greater Johnstown during that year was only 
$17,012,400. Thus, the payroll of the Cambria Plant in 
1936 was 84% of the total payroll for all metal and metal 
products industries in Greater Johnstown (e.g. Tr. 
19906-7). 
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(218) Although the average yearly wage of all persons 
employed by the Respondent Company in Greater Johns¬ 
town in 1936 was $1,431, the average yearly wage of 
employees in all productive industries in Greater Johns¬ 
town other than those of the Respondent Company was 
$811. The corresponding average monthly wage during 
that year of the employees of the Respondent Company 
was $119 as compared with an average monthly wage of 
$68 for the employees of all other productive industries 
(e.g. Tr. 19910). The record shows, furthermore, that al¬ 
though the average monthly wage of employees of the 
Respondent Company in Greater Johnstown had increased 
in April and May, 1937, to $159 per month, the average 
monthly wage of employees in other industries had not in¬ 
creased to a similar extent (e.g. Tr. 19909,19911,19916). 

(219) It cannot be questioned that the mills of the Re¬ 
spondent Company are in fact the lifeblood of the commu¬ 
nity (Finding 59). 

(220) During the spring and summer of 1937 two daily 
newspapers were published in the Greater Johnstown area. 
The Johnstown Democrat, a morning newspaper, and The 
Johnstown Tribune, an evening newspaper. Both newspa¬ 
pers were widely read, the Democrat having a minimum 
daily circulation between May 17, and June 29, 1937, of 
well over 20,000 copies (with a circulation on one day 
[June 23,1937] of as high as 28,575 copies) and the Trib¬ 
une having a minimum daily circulation during the same 
period of well over 30,000 copies (with a circulation on one 
day [June 19,1937] of as high as 43,062 copies) (e.g. Tr. 
11736-9, 11749-53, 11755-9, 11765-6). 

(221) During several weeks prior to the outbreak of the 
strike at the Cambria Plant of the Respondent Company 
on June 11 , 1937, such two newspapers carried daily re¬ 
ports on the front page, frequently under headlines in 
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large letters, of the progress of strikes called by Steel 
Workers Organizing Committee (hereinafter in these 
Findings of Fact sometimes referred to as SWOC) 
against other steel producing companies located in Penn¬ 
sylvania, Ohio, Indiana, Michigan, Wisconsin and New 
York (notably Jones & Laughlin Steel Corporation, Re¬ 
public Steel Corporation, Inland Steel Company and 
Youngstown Sheet and Tube Company) and of the ex¬ 
treme violence and disorder which accompanied such 
strikes. Those news items related to events occurring at 
such widely scattered places as Milwaukee, Wisconsin; 
Massillon, Youngstown, Canton, Mansfield, Warren, 
Cleveland and Niles, Ohio; Aliquippa, Pennsylvania; In¬ 
diana Harbor, Indiana; Chicago and South Chicago, Illi¬ 
nois; Monroe, Michigan; and Buffalo, New York. The 
nature of those news items was such as to create in the 
minds of the persons residing in the vicinity of the Cambria 
Plant of the Respondent Company a well-founded ap¬ 
prehension that a similar strike among its employees there 
would inflict severe hardship upon the community and 
would probably lead to serious disorder (Res. Ex. No. 
199-G). 

(222) The Johnstown Tribune of Saturday evening. May 
15, 1937, carried a news item on the front page thereof to 
the effect that Philip Murray, Chairman of SWOC, 
“which operates as the recruiting agency for John L. Lewis’ 
CIO” said that “sole collective bargaining rights will be 
demanded of the four other independents, Bethlehem Steel, 
Republic Steel, Youngstown Sheet and Tube and Crucible 
Steel”. Such news item also reported that three men re¬ 
turning to work after a strike conducted by SWOC at 
the Aliquippa plant of Jones & Laughlin Steel Corpora¬ 
tion were beaten by pickets, “apparently because they were 
believed to have anti-SWOC sympathies” and that an 
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employee at the same plant whose home had been invaded 
by two men who sought his signature on an application 
card of SWOC was fatally stabbed in the abdomen, side 
and back a few minutes later. The article also reported a 
speech by the Chief of Police of Aliquippa with refer¬ 
ence to such strike as follows: 

“I don’t care if I am not police chief another 24 
hours. I am going to say what is on my mind: 

“This lawless element has threatened to get my job 
and the jobs of all my officers because I tried to give 
you police protection. 

“Sergt. Frank Mulligan of the State police told me 
labor organizers had asked that Aliquippa police be 
removed from the street. I told Mulligan I would do 
the best I could but that I would continue to do my 
duty. 

“I did not get any cooperation from anyone except 
Sheriff William V. Kennedy and his 10 deputies. There 
were no highway patrolmen sent me as promised by 
the Governor’s office. If that lawless element is going 
to control this town, I don’t want to live in it. My offi¬ 
cers were booed and spat upon today. 

“Fifteen State police who have taken the same oath 
to uphold law and order as I have stood by while men 
were beaten up within 50 feet of them—and did not act. 

“I don’t mean to cast any reflections on the State 
police but I do say their hands had been tied and they 
did not do their duty.” (Res. Ex. No. 199-G). 

(223) On the morning of Wednesday, May 26,1937, The 
Johnstown Democrat carried a headline in letters almost 
one inch high across the top of page one, reading: 

REPUBLIC STEEL WORKERS STRIKE 

and a news item under such headline reported that steel 
workers of Republic Steel Corporation at Canton and 
Massillon, Ohio, had gone out on strike, that Philip 
Murray, “SWOC head and right hand of John L. Lewis, 
Committee for Industrial Organization chairman,” had 
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called a “council of war” on the previous day to draw 
measures against Republic Steel Corporation and Youngs- | 
town Sheet and Tube Company, and that a strike was in 
prospect at Chicago in the plants of Inland Steel Com- i 
pany, which employed 12,000 men in the Chicago area 
(Res. Ex. No. 199-G). 

(224) The Johnstown Tribune of May 27, 1937, under 
the headline 

STEEL STRIKE HITS 
BIG INDEPENDENTS 

Pickets Cause Some Violence 
in Wide Areas 


contained a news item on page one thereof to the effect 
that most of the plants of Youngstown Sheet and Tube 
Company, Republic Steel Corporation and Inland Steel 
Company were involved in a strike called by SWOC and 
were patrolled by pickets, many of whom carried clubs, 
bricks and baseball bats and that the pickets at Youngs- | 
town, Ohio, in particular, carried bats, bricks and broom¬ 
sticks (Res. Ex. No. 199-G). 

(225) The Johnstown Democrat of the following morn¬ 
ing, May 28, 1937, contained news items concerning the 
various steel strikes in which it was reported, among other 
things, that one Hugh Thompson, described as a Detroit 
CIO organizer, had announced from Buffalo, New York, 
that 3,000 workers from the automobile and other indus¬ 
tries at Buffalo, New York, would join picket lines at| 
the plant of Republic Steel Corporation in that city; that 
“They will form one of the biggest picket lines this part 
of the country has ever seen”; that a scheduled election on 
“work or strike” at Canton, Ohio, had been announced on 
the previous day by the Mayor of that city, who said that 
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the election had been requested by employees at the steel 
plant there; that pickets had turned up early in the day 
with signs reading “DON’T VOTE” and put a guard at 
all entrances to the polling places; that a number of work¬ 
ers had formed a flying wedge and had attempted to force 
their way into the building and that the Mayor had there¬ 
upon called off the election to “preserve peace and prevent 
a riot.” (Res. Ex. No. 199-G). 

(226) The Johnstown Tribune of May 29,1937, under a 
headline on page one reading: 

STEEL STRIKE GRIM SIEGE 
IN WHICH REPUBLIC DROPS 
FOOD TO MEN BY AIRPLANE 


U. S. Mail Trucks Are Halted; Railroad 
is Torn Up and Barricaded 

CHICAGO CLASHES 


Six Policemen and Four Strikers Require 
Hospital Treatment 


NINE OTHERS HURT 


contained, among others, the following news item relating 
to the various steel strikes: 

w QO Takes to Air. 

“YOUNGSTOWN, O. May 29—(INS)—Marking 
a new epoch in industrial warfare, the CIO today car¬ 
ried its strike against three major independent steel 
companies into the air. 

“The John L. Lewis organization hired two private 
airplanes and sent them aloft to ‘scout’ any ‘enemy’ 
planes after Republic Steel Corporation pressed two 
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airplanes into service to drop food into its besieged 
Niles and Warren plants. 

“The CIO planes maneuvered in the air, apparently 
intent upon frustrating any attempts to drop more 
food from planes as well as ‘spotting’ any food-laden 
freight cars being shunted into the expansive mills. 

“CIO leaders termed it part of a ‘quit work or 
starve’ policy.” (Res. Ex. No. 199-G). 

(227) On the morning of May 31,1937, The Johnstown 
Democrat contained under a headline in letters almost 
an inch high, on page one, reading 

FOUR DIE IN CHICAGO STEEL RIOT 


104 INJURED WHEN 2,000 WORKERS 
CHARGE POLICE OUTSIDE REPUBLIC MILL 


a news item concerning a riot near the plant of Republic 
Steel Corporation at South Chicago, Illinois, which reads 
in part as follows: 

“CHICAGO, May 30—(US)—Four strikers were 
killed and 104 others, including several women and 
one child, were injured today when 175 police clashed 
with a union army of 2,000 in the bloodiest, most sav¬ 
age battle in the steel industry’s recent history. 

“Police laid down a terrific barrage of bullets and 
tear gas against the infuriated strikers and sympathiz¬ 
ers who marched over a South Chicago prairie to the 
gates of the vast Republic Steel Corporation plant 
there. 

“Bricks, lead pipes, iron and wooden clubs and 
deadly steel hooks were used by the striking steel¬ 
workers, members of the Steel Workers Organizing 
Committee. 

“When the choking fumes and smoke of the bitter 
steel ‘Battle of Verdun’ cleared away, bleeding un¬ 
conscious and dead lay in horrifying groups along the 
battlefronts. 





604 


242 

"BOY’S ANKLE SHATTERED 

“Even one eight-year-old boy lay wailing in suffer¬ 
ing agony—his left ankle shattered by a bullet. 

* * * * 

“Today’s battle started when strikers and their co¬ 
horts, inflamed by speeches of union organizers, tried 
to cross into Republic Steel property and enter the 
plant which has been operating in spite of the strike. 
This plant has been the point of greatest tension in the 
steel labor strife since work has continued—steel¬ 
workers living within the plant—while plants of other 
companies have shut down. 

* * * * 

“The marching column of strikers, 2,000 cheering 
men and women, started diagonally across the open 
prairie toward Republic’s structures. 

“When they came abreast of the policemen, Cap¬ 
tain Mooney stepped up to the leaders and engaged in 
a brief parley. The police captain later said he pleaded 
with the marching men and women to disperse, and ex¬ 
plained that the police were only doing their duty in 
protecting private property. He charged that a shout 
came from the union ranks: 

“‘On with the CIO! We’ll march through those 
gates and tear down that plant!’ 

"BRICK HURLED, SHOT FIRED 

“Then a brick flew through the air, and a shot was 
fired. Whether police shot first, or strikers hurled mis¬ 
siles first, is still an unsettled question. But in a mo¬ 
ment the peaceful prairie had been transformed into a 
battlefield, filled with milling, slugging, cursing men 
and shrieking wounded. 

“Tear gas bombs were shot. Women screamed as 
they saw their husbands or brothers struck down be¬ 
fore their eyes by bullets or clubs. The compact line of 
police closed mechanically as one bluecoat after an¬ 
other fell, their skulls cracked or their bodies otherwise 
injured by flying rocks, flailing pipes, gearshift levers, 
monkey wrenches, jack handles and knives. 

“Eyewitnesses called the scene ‘a nightmare of blood 
and smoke! ***’ ” (Res. Ex. No. 199-G). 
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(228) The Johnstown Tribune in the evening of the same 
day (May 31, 1937) also contained on page one thereof 
a report of the riot at Chicago. Under the headline 

SEEK TO HALT STEEL 
STRIKE’S BLOODSHED 

the newspaper contained a United Press dispatch from 
Chicago which reads in part as follows: 

“State and Federal authorities strove today to pre¬ 
vent recurrence of fighting which brought death to five 
striking steel workers and injury to more than 100 
unionists and police in a fierce battle near the Repub¬ 
lic Steel Corporation’s South Side plant. 

* * * * 

“A recapitulation today showed: 

“Five strikers dead. 

“Forty-one unionists reported in hospitals. 

“Twenty-two police hospitalized. 

“Thirty-seven unionists treated but discharged from 
hospitals. 

“Six police less seriously injured. 

“Thirty-six unionists under formal arrest. 

“While surgeons still were fighting to save the lives 
of some of the injured, Horner brought to the confer¬ 
ence table: ***” (Res. Ex. No. 199-G). 

As part of the same news story, the same issue of The 
Johnstown Tribune contained a United Press dispatch 
from Cleveland, Ohio, relating to the situation at Warren, 
Ohio. This item reads as follows: 


"Says Plane Fired Upon 

“CLEVELAND, May 31—(UP)—A spokesman for 
Republic Steel Corporation charged today that pickets 
at the corporation’s Warren, O., plant were firing shots 
at planes bearing food to non-striking workers. 
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“Steel Workers’ Organizing Committee officials, who 
denied the charges, asked Ohio Governor Martin L. 
Davey to stop the corporation further from flying 
rations to men inside its plants. 

“The spokesman for Republic, largest of the three in¬ 
dependent steel producers, which have refused to sign 
SWOC contracts, asserted that a clerk in Republic’s 
open hearth division at Warren had seen the firing and 
had been struck in the leg by a ricocheting bullet. He 
said he had required hospitalization. 

“Adrian C. McKelhaney, the clerk, said one plane, 
which cruised over the plant yesterday had had 20 rifle 
shots fired at it—15 from the ground, five from a 
cruising car. 

“Republic officials said planes had been serving 
plants regularly at both Warren and nearby Niles. ‘At 
Warren the plane lands in the plant yards. At Niles the 
food is dropped,’ they said. 

“Gus Hall, SWOC strike leader at Warren, said he 
understood two planes had landed inside Republic 
property yesterday at various times and that another 
had turned back and not landed. 

“He denied pickets had fired shots. 

“Hall said union planes had been in the air at the 
same time as Republic ships, trying to find out whence 
they came. He denied published reports that they had 
tried to blockade company planes. 

“Hall said he understood the first plane delivery 
yesterday brought in a bushel of potatoes. He said 
freight cars were drawn in front of later ones and that 
pickets could not see what was unloaded.” (Res. Ex. 

No. 199-G). 

(229) A number of news items on page one of The 
Johnstown Democrat of June 1 , 1937, read, in part, as 
follows: 

"ILL-FEELING MOUNTS 

“Angry murmurs were heard along picket lines en¬ 
circling the struck plants of steel’s three big independ¬ 
ents—Republic, Inland and Youngstown Sheet & Tube 
—as the strikers pondered the slaying of their fellow- 
workers in the South Chicago battle. 
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“The situation was made more critical by the con¬ 
tinued sniping at airplanes that have been delivering 
food to the besieged loyal workers at the Republic 
plants in Warren and Niles, O. 

“Company officials accused Committee of Industrial 
Organization workers of firing at the plants in fur¬ 
therance of the strikers’ campaign to ‘starve out’ those 
remaining in the plants. 

“Approximately 1,000 pickets swarmed the Sheet 
& Tube’s rod and wire plant when it was reported to 
them that a carload of food was to be taken in to the 
workers under official escort. 

* * * * 

"WARREN CLASH 

“YOUNGSTOWN, O., May 31—The Memorial 
Day calm along the Chicago to Buffalo steel strike 
front after Sunday night’s bloody battle in South Chi- 
cago, gave way tonight to fresh skirmishing and gunfire 
as civil authorities pressed for peace. 

“Pickets and loyal millworkers clashed at the gates 
of Republic Steel’s plants in Warren, O. Three pickets 
were treated for head wounds. 

“Republic Steel’s chartered airplanes, carrying food 
to beleaguered workers in the Warren plant, escaped 
an exchange of gunfire from within and without the 
plant. Civil authorities conferred with strikers and steel 
executives, counselling peace. 

“Eyewitnesses said about 300 Republic workers 
rushed out of the Warren plant early tonight and drove 
off 40 men manning the picket lines after a short but 
furious skirmish with clubs and iron bars. 

"PLANES LAND, TAKE OFF 

“Two cabin planes employed by Republic Steel 
landed and took off again at an improvised field inside 
the corporation’s Warren plants late today. 

“The company’s attempt to run the strikers’ at¬ 
tempted food blockade remained the biggest immedi¬ 
ate issue in the strike. 

“Republic Corporation was understood to have had 
considerable success in moving food by plane into 
Mahoning Valley plants—first by dropping packages 
and later by landing its plane at a spot which evidently 
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was out of reach by the strikers. Several times men on 
the ground had fired shots at the plane or planes, and 
two ships owned by individual steelworkers went into 
the air to scout. 


"DEATH THREATS CLAIMED 

“BUFFALO, N. Y., May 31—(UP)—Officials of 
the Buffalo plant of the Republic Steel Corporation re¬ 
ported to police tonight that 20 of their ‘loyal’ employ¬ 
ees have received death threats. 

“The officials said they had affidavits from each of 
the men, which they were turning over to police for 
investigation. 

“Other employees remaining at work also have been 
threatened with the burning of their homes, the com¬ 
pany charged. 

“Previously, the company had complained to police 
that the homes of the employees remaining at work 
were being picketed. 

“A company statement said that less than 100 em¬ 
ployees had joined the strike, but CIO leaders placed 
the number at 1,000. The company employs 3,200. 


"OUTSIDERS BLAMED 

“CLEVELAND, May 31—(UP)—Terming picket¬ 
ing of its plants a ‘form of military invasion’ Repub¬ 
lic Steel Corporation tonight charged that ‘practically 
all’ the men who fought with police near the South 
Chicago plant Sunday ‘were not and never had been 
employed by Republic.’” (Res. Ex. No. 199-G). 

(230) News items appearing on page one of The Johns¬ 
town Tribune in the evening of June 1, 1937, read in 
part as follows: 

'TAKE BATTLE TO COURT 

"CLEVELAND, June 1-(UP)-Three railroads to¬ 
day petitioned Federal Judge Samuel H. West for an 
injunction to prevent members of the CIO Steel Work¬ 
ers Union from blockading freight shipments to and 
from the Republic Steel Corporation’s plants at War¬ 
ren and Niles, O. 
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"The suit in Federal court here was filed by the Bal¬ 
timore & Ohio, Erie and Pennsylvania Railroads. It 
named the Amalgamated Association of Iron, Steel 
and Tin Workers, which is the CIO union, and numer¬ 
ous organizers and members as defendants. 


"Clashes in Warren Plant 

"CLEVELAND, June 1-(UP)-Sheriff Roy Hard¬ 
man of Warren reported today that 1,000 pickets bat¬ 
tled a large number of men inside Republic Steel Cor¬ 
poration’s Warren plant in a continuation of violence 
on the Ohio front of the seven-State steel strike. 

"Bricks and iron bolts were the chief weapons. At 
least two men were injured. 

"The fight apparently started when several men 
tried to get through picket lines to work in the mill, 
which still is operating. 

"Hardman said Brick Bauman and Charles Dent¬ 
ing, who were on the picket line, were the known in¬ 
jured in the battling during the night. They were hit 
on the head by missiles thrown by men inside the 
plant enclosure." (Res. Ex. No. 199-G.) 

(231) The Johnstown Democrat of June 2,1937, under 
the headline 

Republic Bans Any CIO Contract 
Which Paves Way For Closed Shop 


1,000 POLICE GUARD STRIKE AREA WHERE 
VIOLENCE IS FEARED 


Widow of Chicago Riot Victim Testifies At In¬ 
quest Her Husband Was Communist Who Never 
Worked For Any Steel Mill; Union Leader Con¬ 
demns All Violence; Four Injured In Clash At 
Warren. _ 


FIGHT CARRIED TO COURTS 
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contained a news item on page one thereof which reads in 
part as follows: 

“CHICAGO, June 1—(US)—Republic Steel served 
notice on John L. Lewis tonight that it will not sign 
any contract with his Committee for Industrial Organ¬ 
ization that opens the way for a closed shop. 

“The corporation charged that Sunday’s bloody bat¬ 
tle, in which six persons were killed and 90 injured, 
was fostered by Communists. 

“It further declared that its employes ‘want to keep 
at work, and refuse to poke their necks into the yoke 
of the Lewis dictatorship.’ 

“This defiant attitude on the part of Republic came 
simultaneously with a wave of fear of new violence on 
the Chicago battlefront which caused authorities to 
mobilize a police army of 1,000 on a ‘military basis’ to 
patrol the strike area here. 

“Republic’s stand added to the tenseness of the situ¬ 
ation which has thrown into idleness 80,000 inde¬ 
pendent steel company workers and led to rioting and 
bloodshed in this and other states. 

“It was proclaimed in Cleveland late this evening by 
Tom M. Girdler, chairman of the corporation, who at 
a press conference, said: 

“ ‘The sole issue in this controversy is that we won’t 
sign a Carnegie-Illinois CIO contract. That’s the only 
contract we have been asked to sign—and we won’t 
sign it.’ 

“Republic’s charges of Communist influences in 
Sunday’s rioting was reflected to some extent at the 
inquest held here today. 

"NOT STEELWORKER 

“The widow of one of the victims declared her hus¬ 
band was an active Communist and had never been 
employed by any steel company. 

“There was further disorder today at the Warren 
(O.) plant of Republic. When a company plane was 
sent up to drop food to besieged workers inside the 
plant, it was made the target of volleys of bullets 
which sprayed its fuselage. It was said the shots came 
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from both without and within the plant. No one was 
injured but the shooting remained unexplained. 

“Earlier in the day Warren workers made a sortie 
against the pickets. Bolts and clubs were swung and 
at least four persons were injured. 

* * ★ * 

“From Washington Lewis sent a new rallying cry, 
saying: 

“ ‘The brutal massacre of the Chicago steelworkers 
is a blot on the national conscience. They were un¬ 
armed. The company and the police force are guilty of 
planned murder. Is the blood of our American workers 
less valuable than that in Spain for which we weep.” 

“This brought quick retort from Republic in the 
following statement: 

“ ‘Republic’s Chicago employes are not on strike. 

The plant is running at full capacity. 

“ ‘The mob of pickets who attempted the mass at¬ 
tack to storm the Republic plant in South Chicago 
Sunday was practically all made up of persons who 
have never been employes of Republic Steel Corpora¬ 
tion. The mob consisted overwhelmingly of imported 
pickets and out-of-state agitators and Communists. 

“ ‘It is the fact that these free American citizens 
want to keep at work and refuse to put their necks into 
the yoke of the Lewis dictatorship, which has infuriated 
Lewis into making such a preposterous statement.’ ” 

(Res. Ex. No. 199-G). 

(232) On the morning of June 3,1937, the first page of 
The Johnstown Democrat, under a headline almost an 
inch high across the top of the page reading 

STEEL STRIKE FOOD PLANES CRASH 

contained the following news item: 

"BULLETS RIDDLE SHIP AS ATTEMPT IS MADE TO 
AID MEN AT WORK 


Pilot Injured When Plane Crashes Into Line of Freight Cars 
Near Republic Plant, Warren, 0. 
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NEW DEFY IS HURLED 


GO Head Asserts Company Seeking ‘Another Massacre of 

Strikers’ 


“YOUNGSTOWN, O., June 2—(US)—Bullets and 
crashing food planes today ushered in the second 
costly week of the vast steel strike with no sign of 
peace to break the tense atmosphere on the five-state 
battlefront. 

“As high officials of the Committee for Industrial 
Organization in Chicago were threatened with blame 
for Sunday’s South Chicago bloody rioting in which 
six men were killed, the Ohio sector took the violence 
spotlight. 

“Twenty bullets sieved the fusilage of one plane 
bearing food to non-striking workers in Republic Steel 
Company’s plant at Warren, O., as it defied the CIO’s 
‘strike or starve’ blockade. 

“Two other steel company planes cracked up while 
landing on a field near the plant. One of the pilots was 
injured when his ship crashed into a protective line of 
steel freight cars. 

“The nature of the injured pilot’s hurts and his iden¬ 
tity were shrouded in mystery. Corporation spokesmen 
said he was given medical attention inside the plant. 

“Planes were pressed into service several days ago 
when attempts to get food inside the plant to men who 
are working by truck, U. S. mail and rail failed. They 
have carried approximately 500 pounds of food each 
trip, swooping low in several daily trips to dodge 
aerial barrages of bullets. 

“Picket lines were formed some 300 yards from the 
point over which the planes had to pass near the rambl¬ 
ing Warren-Niles plant. Each passage of a plane was 
the signal for wild bursts of gunfire from inside and 
outside the works.” (Res. Ex. No. 199-G). 

(233) In The Johnstown Democrat of June 4, 1937, 
under the headline 


CIO Threatens Halt By Coal, Ore 

Miners 
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there appeared a news item reading, in part, as follows: 

“UNION DEFIANT AS MEN CUSH IN OHIO FIGHT 


Six CIO Leaders May Be Prosecuted for In* 
citing Fatal March on Republic 
Steel Plant 


DAVEY SEEKS PUCE 


Ohio Governor Talks With Steel Chiefs as 
Union Fails to Make Overtures 


“YOUNGSTOWN, O., June 3—(US)—Extension of 
the critical steel strike to coal and ore mines was 
threatened today by a ‘war council’ of the Committee 
for Industrial Organization. 

“As Philip Murray, strike generalissimo, issued the 
new ‘finish fight’ challenge, pickets and non-striking 
workers clashed viciously at the Republic Steel Com¬ 
pany’s Warren (O.) plant. A striker was wounded by 
buckshot. 

* * * * 

“Two low-flying planes continued food deliveries to 
non-striking workers in the Warren and Niles Republic 
plants where yesterday two ships cracked up under fire 
of pickets. 

“The snipers were routed by Sheriff Roy Hardman 
at Warren and the aerial delivery of some 15 bags of 
food went on despite the union’s ‘strike or starve’ 
blockade. 

“There were several skirmishes at the plants. Steve 
Young, a striker, was hit by a buckshot charge in the 
side. CIO leaders said Young was wounded when 
pickets tried to prevent six non-unionmen from running 
into the plant through the union line. 

“Two men succeeded in entering the plant. The 
others were escorted, under police protection, to their 
homes.” (Res. Ex. No. 199-G). 




(234) The news item relating to the strike appearing on 
page one of The Johnstown Tribune for the evening of 
June 5, 1937, under the headline 

CIO PICKETS ARE ROUTED 
AS CAR OF FOOD IS SENT 
INTO SHEET & TUBE PLANT 

reads in part as follows: 

"Police Drive Pickets Away from Bridge; 
Railroad Track Cut Later 


MILL IS CLOSED 


Governor Davey, Murray Are Non-Committal 
on Their Conference 


FORMER 'HOPEFUL’ 


Republic Plant Officials in Buffalo Say 
Strike Is Broken 


“YOUNGSTOWN, O., June 5—Police and 20 sher¬ 
iff’s deputies, with rifles and tear gas, drove a crowd 
of several hundred pickets from a bridge adjoining the 
Youngstown Sheet & Tube Company after a box car 
of food was hurriedly run into the strike-closed plant 
today. 

“Pickets in the CIO Steel Workers’ Organizing Com¬ 
mittee’s strike against Sheet & Tube and two other 
leading producers apparently were taken by surprise. 

“Sheriff Ralph E. Elser and suburban Struthers 
police quickly massed at the railroad spur and forced 
the pickets to retreat without firing a shot. 

“A short time later, men using acetylene torches 
cut the rails leading into the sprawling, two-mile 
long mills of the Nation’s fourth largest steel producer 
independent of the U. S. Steel Corporation.” (Res. 
Ex. No. 199-G). 
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(235) The Johnstown Democrat of June 9,1937, under 
headlines across the top of page one reading 

STEEL PICKETS STRIPPED OF CLUBS; 
REPUBLIC DEMANDS POSTAL SERVICE 


SHERIFF’S DEPUTIES ATTACKED 
WHILE FITTIN6 NEW UNIFORMS! 
‘BACK-TO-WORK’ DRIVE 8AININQ 


contained a news item relating to the strike, which reads, 
in part, as follows: 

“YOUNGSTOWN, O., June 8— (US)—Steel strike 
pickets today were stripped of their home-made bludg¬ 
eons by armed special deputies as authorities declared 
intimidation of employes who want to go back to work 
must cease. 

“With company officials reporting ‘back-to-work’ 
movement in full swing up and down the strike-bound 
Mahoning Valley’s 2 5-mile battlefront, two armored 
trucks sent by Sheriff Ralph Elser collected the strikers’ 
weapons. 

“Baseball bats and short oak clubs were surrendered 
by the pickets to the deputies who were armed with tear 
gas and grenades. Only one man who failed to comply 

with the order in the Youngstown district was arrested. 

* * * * 

“Meanwhile, sheriffs of Mahoning and Trumbull 
Counties today pushed plans to ‘preserve law and 
order’ during the strike as Trumbull County com¬ 
missioners appropriated $150,000 to maintain 150 spe¬ 
cial deputies. 

* * * * 

“Sheriff Elser’s move to disarm the strikers came 
after Police Chief Olson delivered the ultimatum: 

“ ‘They must put down their clubs and baseball bats 
under pain of arrest for carrying dangerous weapons.’ 

"PLEDGES BACKING 

“Sheriff Elser said: 

“ ‘I will back up the police chief in this matter. I 
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have sworn in 100 special deputies and I can get 10,000 
if necessary. They have been trying to intimidate my 
deputies. Three houses have been stoned. 

“ ‘At the same time dozens of women have been re¬ 
ceiving calls like this: 

“ ‘ “You get your husband out of the mill or he won’t 
come back alive.” 

“ ‘What people can’t do in peaceful times when there 
is no strike, they can’t do now.’ 

“Votes of men showing overwhelming desire to re¬ 
turn to work were reported. In Monroe, Mich., Mayor 
Daniel A. Knaggs said he would ask Governor Frank 
Murphy to send state police guards to patrol the 
Newton Steel plant tomorrow when it is reopened fol¬ 
lowing a ‘back-to-work’ vote of the men. 

“When Governor Murphy advised Mayor Knaggs he 
thought the state should not enter such situations until 
local resources had been exhausted, the mayor issued 
an appeal for volunteers with military experience to 
serve as special police for duty at the plant when it 
opens. 

“The Newton plant is a subsidiary of Republic Steel. 

“City election officials held the balloting yesterday 
and reported 782 of the 1,322 workers voted to end the 
strike, while 30 voted to continue the tieup. 

" 'BACK-TO-WORK’ DRIVE 

“Republic officials in Cleveland announced there is 
a growing movement among the men to reopen four 
Cleveland plants and that a Chamber of Commerce 
mail ballot at Canton, O., showed 3,633 voting to go 
back to work and 216 to stay on strike.” (Res. Ex. No. 
199-G). 

(236) The Johnstown Tribune for June 9,1937, under a 
headline reading: 

REPUBLIC STEEL’S TEST 

OF STRENGTH IN MONROE, 

MICH., DELAYED ONE DAY 

contained a news item reading, in part, as follows: 


“CLEVELAND, June 9—(UP)—Mayor Daniel A. 
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Knaggs of Monroe, Mich., said today he had been in¬ 
formed that the CIO planned to send outside sup¬ 
porters into Monroe to aid steel unionists in the biggest 
test of their seven-State strike, the projected reopening 
tomorrow of a Republic Steel Corporation subsidiary 
mill. 

“City officials at Monroe swore in a large force of 
special police, ‘preferably men with military exper¬ 
ience,’ to enforce the mayor’s determination to protect 
men who desire to return to work at the scheduled re¬ 
opening at 8 a.m. tomorrow. 

“Nearly two-thirds of the employees had voted to re¬ 
turn. The plant is that of the Newton Steel Company, 
which makes steel primarily for the Detroit automobile 
industry. 

“Knaggs said he had been told that the CIO intended 
to bring in men from the automobile union centers of 
Ecorse and River Rouge, Mich. 

“In the Mahoning Valley strike zone in Ohio, Sheriff 
Ralph E. Elser said he had established that a crowd 
which manhandled a number of his deputies in a cloth¬ 
ing store yesterday was composed largely of strikers 
or strike sympathizers. 

"Has Aroused Feeling 

“ ‘The incident has done much to arouse feeling 
among the good citizens’, he said. ‘Many citizens have 
volunteered their services as officers without pay.’ ” 

(Res. Ex. No. 199-G). 

(237) The Johnstown Democrat of Thursday morning, 

June 10, 1937, under a headline almost an inch high 
across the top of page one reading: 

VIOLENCE FLARES AS PEACE LOOMS 

contained news items of further violence at Youngstown 
and Cleveland, Ohio, and Monroe, Michigan. The news 
items relating thereto read in part as follows: 

“YOUNGSTOWN, O., June 10 — (Thursday)— 

(AP)—At least 14 striking steelworkers or sympathiz¬ 
ers were injured—one seriously—early today in a 
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clash with police and sheriff’s deputies at a Republic 
Steel Corporation plant in which officers used tear gas 
to restore order. 

“City Patrolman Roy Welch and Detective Mike 
Flynn were injured when beat on the head by men 
armed with clubs. Neither was seriously hurt. 

“A man tentatively identified as ‘Nig’ Ross, be¬ 
lieved to have been a spectator, received a leg wound 
either from gunfire or a tear-gas shell. 

“The outbreak occurred, strikers said, after city 
police escorted a truckload of food through picket 
ranks onto company property. 

"14 ARE ARRESTED 

“Officers took 14 men into custody, all reported suf¬ 
fering from the effects of tear gas. Many received minor 
injuries. 

“One man staggered from the gas cloud that sur¬ 
rounded the milling crowd of strikers—estimated by 
witnesses at several hundred—with blood streaming 
from a head injury. 

“Strikers asserted the truck roared beneath a via¬ 
duct and through a plant entrance when only a few 
pickets were on duty. They said a police squad car 
escorted the truck. 

“The pickets shouted to fellow-strikers for aid. As 
patrolmen emerged afoot from plant property, wit¬ 
nesses said, strikers surrounded them in increasing 
numbers. 

"FIGHT BREAKS OUT 

“Suddenly fist-fighting broke out. Observers said 
police whipped out tear-gas guns. Other officers ap¬ 
peared, wielding nightsticks and discharging gas shells 
into the strikers’ midst. 

“As patrolmen engaged irate strikers, Sheriff Ralph 
E. Elser arrived with a score of deputies who also used 
gas to disperse the pickets. Elser, himself suffering from 
effects of the gas, declared his deputies fired no bullets 
during the battle. 

* * * * 

“CLEVELAND, June 9—(UP)—Two crucial con¬ 
ferences impended tonight in the steel strike, while 


Mayor Harold H. Burton of Cleveland got a taste of 
strike violence when his automobile was seized and 
nearly overturned by CIO pickets. 

* * * * 

“The disturbance involving Mayor Burton of Cleve¬ 
land occurred on the outskirts of the city. 

“The mayor’s car was seized upon by pickets when he 
visited Republic’s airfield after a hearing on revocation 
of its license. The company has used the field as a base 
for flying food to besieged workers in its strike-bound 
Warren and Niles (O.) plants. 

"WHEELS OFF GROUND 

“Twenty men grabbed the right side of the machine. 

Its wheels on that side were off the ground when a 
picket yelled, ‘It’s Mayor Burton.’ The car was let 
down. 

“Earlier, a Republic worker’s car was stoned, its 
windows broken and its two occupants manhandled be¬ 
fore its driver eluded pickets. 

“Before the mayor’s arrival, pickets and sympa¬ 
thizers had removed barbed wire from around the front 
of the field and had piled it in front of the field’s office 
building. 

“Police said pickets had made no attempt to interfere 
with operations of planes on the field, but stoned the 
building, breaking several windows.” (Res. Ex. No. 
199-G). 

(238) The Johnstown Tribune of Thursday evening, 
June 10, 1937, under headlines reading 

DAVEY AND MURPHY STRIVE 
TO BRING PEACE AND HALT 
STEEL STRIKE BLOODSHED 

Two Policemen Hurt and One Man Shot in 
Youngstown Night Riot 


OTHERS GASSED 
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contained on page one thereof a news item reading, in 
part, as follows: 


"Organizer Driven Out 

“MONROE, Mich., June 10 — (UP) — Leondies 
McDonald, Chicago organizer for the Steel Workers 
Organizing Committee, was beaten and driven out of 
town today by workers of Newton Steel Company, a 
Republic Steel Corporation subsidiary, who were pre¬ 
paring to return to work. 

“Members of a crowd of 150 dragged McDonald 
from his autombile in front of the postoffice in the 
center of town. 

“They kicked and punched him. 

“Blood streaming from his face, he was followed on 
foot to the city limits, where he took refuge with sympa¬ 
thetic steel workers. 

“The incident occurred as Governor Frank Murphy 
held a conference in Lansing in an attempt to maintain 
peace at the proposed reopening of the Newton mill late 
today. 

* * * * 

"Newton Men Impatient 

“MONROE, Mich., June 10—(UP)—One hundred 
special deputies, mobilized and instructed by Mayor 
Daniel A. Knaggs, stood guard today to protect em¬ 
ployees of the Newton Steel Company, who hoped to 
return to work this afternoon despite the opposition 
of CIO steel strikers. 

“The deputies were mobilized especially to cope with 
any influx of CIO adherents who might come from 
Detroit, Toledo and other nearby cities to support the 
steel unionists. 

“The Newton Company is a subsidiary of Republic 
Steel Corporation and Monroe is the test-center of 
Republic’s efforts to resume operations suspended by 
the 15-day strike. 

“The proposed reopening hour of 4 p.m. was con¬ 
tingent only on developments at a last-minute confer¬ 
ence which Governor Frank Murphy scheduled in 
Lansing at noon with representatives of the city, the 
company, the ‘loyal workers’ and the strikers. 
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“ ‘We still hope to avoid violence in settling the 
strike/ Knaggs said. ‘It has been agreed to delay the 
reopening until 4 o’clock this afternoon or until the 
end of our conference with the Governor.’ 

“Victor Powell, chairman of the Steel Workers Asso¬ 
ciation, an independent organization incorporated on 
May 10, said those who wanted to work were going to 
do so this afternoon ‘no matter what happens at 
Lansing.’ ” (Res. Ex. No. 199-G). 

(239) There appeared in The Johnstown Democrat of 
Friday, June 11, 1937, the date of the beginning of the 
strike at the Cambria Plant of the Respondent Company, 
a headline across the top of the first page in letters almost 
an inch high, reading: 

POLICE SMASH PICKET LINE TO OPEN 
MONROE PLANT; NEW CLASH FEARED 

and in bold face type the following: 

400 DEPUTIES MOBILIZED WHEN MAYOR HEARS 
MOB EN ROUTE FROM PONTIAC 


Scores Beaten, Gassed; Special Officers Open 
Way to Mill Gate For Employes Ready to Work; 
Autos Are Pushed Into River; CIO Workers Run 
from Town 


PEACE EFFORTS FAIL 


The news item relating thereto reads in part as follows: 

“MONROE, Mich., June 10—(UP)—Three hun¬ 
dred special police and 700 workmen smashed a CIO 
picket line with gas and clubs tonight to reopen the 
Republic Steel Corporation’s subsidiary Newton mill. 

“Monroe’s more than 400 deputy policemen were re¬ 
mobilized at the city hall just before midnight tonight 
after Mayor Daniel A. Knaggs was advised that 30 or 



more automobile loads of CIO adherents had left Pon¬ 
tiac, Mich., reportedly bound for Monroe. 

“The plant had been closed for 15 days. It was the 
first one to be reopened since the strike was called by 
the CIO’s Steel Workers Organizing Committee. 

“Scores were beaten and stoned during a 20-minute 
battle at the plant entrance until the last of the pickets, 
who included many women, took to their heels. Non- 
strikers pursued many of them, caught them and pum- 
meled them. 

“Police who had helped break the picket line turned 
about and rescued pickets from irate workers. 

“At least 300 men and women were affected by the 
tear gas which hung in a cloud along the road to the 
mill. 

“Several persons with minor injuries were taken 
from the scene in automobiles. 

“At least six of the injured required hospital treat¬ 
ment. 

“Three persons, including CIO Organizer Fred May¬ 
berry, were detained by police. 

“The lines for the battle were drawn at 4 p.m., 
the time set for reopening the plant. At that hour the 
300 special police marched toward the plant. Four 
abreast, they carried nightsticks, tear-gas bombs and 
gas guns. Many of them were National Guardsmen, 
but not in uniform. 

“Behind them came a procession of hundreds of 
automobiles carrying the workmen who had opposed 
the strike and had voted to go back to their jobs. The 
workmen wore white arm bands. Many carried clubs 
and baseball bats. 

"BATTLE LINES FORMED 

“They drew up in full array in Elm Street, which 
runs along the Raisin River and is the only entrance to 
the plant. Two blocks away was the picket line. Two 
hundred men and women, armed with clubs and bricks, 
were grouped there around a tent which was their 
headquarters. 

“In between, the street was lined with a hundred 
automobiles of strikers and strike sympathizers. Wom¬ 
en in them had handsful of nails. Some carried bricks.” 
(Res. Ex. No. 199-G). 
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(240) From June 11 , 1937, throughout the duration of 
the strike at the Cambria Plant of the Respondent Com¬ 
pany the two local newspapers, The Johnstown Democrat 
and The Johnstown Tribune, daily carried front page 
news items of the steel strikes at other places. Such strikes, 
as reported in such news items, were characterized by 
violence and disorder similar to that contained in the earlier 
items described and quoted in paragraphs (221) to (239), 
inclusive, of these Findings of Fact. Thus, The Johnstown 
Tribune of Saturday evening, June 12, 1937, carried on 
the front page thereof a two column photograph of one 
Bob Burke and his attorney, which was captioned: 

“Shooting with intent to kill was the charge against 
Bob Burke, (left), CIO organizer and expelled Colum¬ 
bia University student. He is shown conferring with 
CIO Attorney Forest Cavalier in the Youngstown, O., 
sheriff’s office. The charge resulted from Burke’s part 
in steel strike activities.” 

The headline on page one of such issue of The Johnstown 
Tribune read: 

DAVEY’S PEACE OVERTURES IN 
STEEL STRIKE TURNED DOWN; 
FEAR MONROE CLASH 

The Johnstown Tribune of Monday evening, June 14, 
1937, carried the following headlines on the front page: 

Incensed Strikers Augment Picket 
Lines, Tear Up Tracks at Warren 

CAPTIVE MINES 'TRUMP CARD’ LEWIS’ 

BELIEF 


NON-UNION FORCE WILL REPEL PICKET 
THREAT AT NEWTON 


The Johnstown Democrat of Tuesday morning, June 15, 
1937, carried a two line headline in letters almost an inch 
high across the top of page one thereof, reading: 


VIOLENT SHOWDOWN IN STEEL WAR 
FEARED OVER SEVEN-STATE FRONT 

Page one of The Johnstown Tribune of Tuesday evening, 
June 15, 1937, carried the headlines: 

WARFARE IMPENDING 

UPON STRIKE FRONT 


WHITE HOUSE IS CONCERNED BY SITUATION 
‘LOYAL’ FORCE IN YOUNGSTOWN SEEKS TO WORK 


Explosion Is Feared If They Attempt To 

Return 


The Johnstown Democrat of Wednesday morning, June 
16, 1937, carried a headline in letters almost an inch high 
across the top of page one thereof, reading: 

DAVEY PEACE NEGOTIATIONS FAIL; 

‘BACK-TO-WORK’ CAMPAIGN GAINS 

* * * * 

Threat of Mass Violence on Picket Lines Mounts as Union 
Leaders Answer Citizens’ Challenge 


CIO ARMY REINFORCED 


Vigilante Groups Formed; Auto Workers May Be Drawn Into 

Controversy 
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The Johnstown Tribune of Thursday evening, June 17, 
1937, carried headlines reading: 

CANTON PICKET SHOT BY 

GUARDS ON MILL TRAIN 

Republic Subsidiary Scene of Outbreak of 

Violence 


LABOR MOBILIZING 


Threaten General Strike If Vigilantes At¬ 
tempt March on Strikers 


The Johnstown Democrat of Friday morning, June 18, 
1937, carried a headline reading: 

RUNAWAY LOCOMOTIVE LENDS MOVIE AIR TO 
CANTON STRIKE; SIT-DOWN TACTICS INTIMATED 

The Johnstown Democrat of Saturday morning, June 19, 
1937, carried headlines on page one thereof, reading: 

U. S. URGES 'STATUS QUO' AS BACK-TO-WORK 
DRIVES THREATEN NEW VIOLENCE 


Canton Non-Strikers Warn They Will Crash Through 
Picket Lines Unless Strife Settled at Once 


CIO ‘KIDNAPS’ NON-STRIKERS 


Canton Hostility Reaches Climax as Back-to-Work 
March Is Thwarted 



The extra edition of The Johnstown Democrat of June 
20, 19-37, carried on the front page thereof a headline 
reading: 


I DEAD, 14 HURT IN REPUBL1G RIOT AT 
YOUNGSTOWN 


Battle Reported to Have Resuited When Police Attempt to 
Disperse Pickets at Mill Gate 


TEAR GAS, GUNS USED 


All Roads Into City Ordered Closed by Officials; Cameraman 

Shot 


The extra edition of The Johnstown Tribune of June 'JO. 
1937. carried on the front page thereof a headline reading: 


CIO PICKET KILLED, 26 INJURED IN RIOT AT 
YOUNGSTOWN, 0. 


Police l >e fear Gas to Disperse Mob 
Around Republic Gates 


EXCHANGE SHOTS 


\\ oman Magazine Writer Among Injured. 
Bullet Grazes Hip 


J'he Johnstown Democrat of Monday morning. June 21. 
1937. carried a headline in letters almost an inch high 
across the top of page one thereof reading: 


NATIONWIDE CIO STRIKE THREATENS 


and the further headlines: 


ACTION SEEN JOHN LEWIS’ ACE 
IN HOLE 


Person Close to Labor Leader Reports General Strike to Be 
Called Unless Steei Strife Settled 


GENERAL STRIKE THREAT LOOMING AT YOUNGSTOWN 


Union Truck Drivers Walk Out; Second Victim of Rioting Dies 

of Wounds 


CARRIED PICKET CARD 


The Johnstown Democrat of Thursday. June 24. 103 
carried a headline across the top of page one thereof 
letters almost an inch high, reading: 

NATIONAL GUARDS ROUT STRIKERS 

and other headlines reading: 

TROOPS END 'LABOR HOLIDAY' AT WARREN, 
OHIO, WITH FIXED BAYONETS, TEAR GAS BOMBS 


Steel Strikers and Sympathizers From 19 Plants Parade 
Through Streets Until Guardsmen Arrive 


WORKERS ARE BEATEN 


CIO Hopeful of Spreading Demonstration to Ohio Edison Power 

Firm 


6 Pickets Charged With Interfering 
With Mails 


Warrants for Arrest of Pickets Issued by Department of Justice 


CIVIL WAR IS WARNED 


The Johnstown Democrat of Tuesday, June 29, 1937, 
carried a headline reading: 

'DYNAMITE RING' SMASHED; 3 CIO STRIKERS 

JAILED 


Union Organizer Named by Prisoners as 
Having Plotted Republic Blasts 


STATEMENTS SIGNED 


(lies. Ex. Xo. 199-G). 

B. The Strike at the Cambria Plant 


(241) A strike among the employees of Conemaugh .Sc 
Black Dick Railroad Company began on June 10. 1937 
(e.g. Tr. 1800). 


(242) Tile officials of SWOC considered the strike 
among the employees of Conemaugh & Black Lick Rail¬ 
road Company to be a strike solely for the purpose of 
securing a written collective bargaining agreement between 
the Railroad Brotherhoods arid said Railroad Company 
(e.g. Tr. 1870). 


(243) In The Johnstown Democrat of Friday, June 11. 
1937. the following notice appeared: 
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"ATTENTION 

"BETHLEHEM STEEL COMPANY EMPLOYES 

“A special meeting of the Conemaugh Valley 
Lodge No. 1074. Iron, Steel and Tin Workers 
of North America, will be held tonight, Friday, 
June 11, at 7:30 o'clock, at the Moose Temple, 
Bedford Street. All Bethlehem Steel Company 
employes should attend this meeting as they will 
be very much interested in the action taken by the 
meeting tonight. Any steel worker who hasn’t 
signed an application card up to this time can do 
so during the month of June, without paying any 
initiation fee. 

DAVID WATKINS, Director 
Johnstown Area.” 


(Res. Ex. No. 199-G). 

(244) The Johnstown Tribune for Friday evening, 
June 11, 1937, contained a headline on page one thereof 
reading: 

SWOC TACKLES BETHLEHEM STEEL; REPUB¬ 
LIC REOPENS NEWTON PLANT IN MONROE 

and a news item which reads, in part, as follows: 

"Cambria Plant Here Picked for Attack 
on Its Fourth Opponent 

* * * * 

"YOUNGSTOWN, O., June 11—John L. Lewis’ 

CIO unit, locked in bloody conflict with three major 
steel makers, added a fourth opponent today as a mass 
invasion of Monroe. Mich., was ineffectual in the face 
of demands for State troops and gathering for the first 
joint peace conference. 

‘‘The Steel Workers Organizing Committee acted to 




bolster a walkout on a Bethlehem Steel Corporation 
subsidiary railroad by calling a strike at 11 o’clock to¬ 
night (EST) at Johnstown, Pa., in the big Cambria 
mill of the Nation’s second largest producer.” (Res. 

Ex. No. 199-G). 

(245) In the same issue of The Johnstown Tribune 
on the last page thereof under the heading 

CIO Prepares to Call Walkout 
Of All Cambria Plant Workers 
As Railroad Strike Is Ordered 

there appeared a news item reading, in part, as follows: 

"11 O’clock Tonight Set as Deadline 

bv Steel Unit 
¥ 


"ROAD OPERATING 


"Effects of Conemaugh & Blacklick Strike 
Still Uncertain Today 


‘‘Johnstown today was facing the first major strike 
threat which has arisen here since labor trouble began 
to spread over the country. 

“A strike of employees of the Conemaugh & Black- 
lick Railroad, Bethlehem Steel Corporation subsidiary, 
was called last night by the Brotherhood of Railroad 
Trainmen and the Brotherhood of Locomotive Engi¬ 
neers. 

“At the same time, David Watkins, regional director 
of the Committee for Industrial Organization, an¬ 
nounced that a general strike of Cambria Plant em¬ 
ployees would be called at 11 o’clock tonight. 

“The issue in both cases was solely one of signed 
contracts as the basis of collective bargaining. 

“Both the railroad brotherhoods and the CIO were 
demanding signed contracts with the company. The 




Bethlehem management, while prepared to bargain 
with representatives of the union groups, was under¬ 
stood to have refused to negotiate on a contract basis. 

"Effects Uncertain 

“The railroad strike went into effect last night at 11 
o'clock as shifts were being changed all through the 
Bethlehem operations here. 

“Just how effective it was to be was not immediately 
apparent. While a number of railroaders joined the 
strike forces, the railroad continued to operate through¬ 
out the night and again this morning.” 

(246) A somewhat similar news item appeared on the 
last page of The Johnstown Democrat of Friday morning 
June 11 , 1937, a portion of which reads as follows: 

“The issue of whether Bethlehem Steel Corporation 
can operate its Cambria Plant without a written con¬ 
tract with organized labor was brought to a head at 11 
o’clock last night when employes of its subsidiary 
railroad declared themselves on strike. 

“Conemaugh & Blacklick railroad employes, with the 
support of the Brotherhood of Railroad Trainmen and 
the Brotherhood of Locomotive Firemen and Engine- 
men, declared a strike, effective an hour before 
midnight. 

“Following the action of the company railroad em¬ 
ployes, David Watkins, in charge of CIO activities in 
Johnstown, told The Democrat that a general strike of 
Cambria Plant employes had been called for 11 p.m. 
tonight. 

“Watkins said the Committee for Industrial Organi¬ 
zation was cooperating with the two railroad brother¬ 
hoods.” (Res. Ex. Xo. 199-G). 

(247) In order to assist the strike among the employees 
of Conemaugh & Black Lick Railroad Company, SWOC 
called a strike among the employees of the Respondent 
Company at its Cambria Plant. Such strike began at 11:00 
P.M. on Friday, June 11 , 1937 (e.g. Tr. 1870. 12844, 
14076). 



(248) The employees of the Respondent Company who 
joined the strike at its Cambria Plant did not have any 
complaint or grievance wdth regard to wages, hours or other 
conditions of employment (e.g. Tr. 194, 315-8, 11775-7, 
11785-6). 

(249) The strike at the Cambria Plant of the Respon¬ 
dent Company from its beginning at 11:00 P.M. on June 
11, 1937, brought with it to Greater Johnstown unusual 
conditions and a series of events which constantly threat¬ 
ened the peace of the community, and in many instances 
actually resulted in disorder and violence. From the com¬ 
mencement of the strike, through and including the morn¬ 
ing of Sunday, June 13,1937, conditions in Greater Johns¬ 
town were notable chiefly for the menace inherent in the 
conditions there existing, although also for sporadic out¬ 
breaks of violence and disorder. Crowds ranging as high as 
2,000 in number gathered at various times at the various 
gates, and in the immediate vicinity thereof, of the Cambria 
Plant, and also along certain of the main streets by which 
access is had to such gates by automobile and street car as 
well as by foot traffic. Although such crowds were almost 
continually assembled in a greater or lesser number, they 
usually reached their maximum size just before, during and 
just after the various changes of shifts at the Cambria 
Plant, w’hich took place at 7:00 A.M., 3:00 P.M. and 
11:00 P.M. Members of such crowds constantly shouted 
vile and abusive words at those of the employees of the 
Respondent Company who entered and left the Cambria 
Plant, and members of such crowds and members of 
various organized picket lines frequently so arranged them¬ 
selves as to make difficult and at times to block ingress 
to and egress from the Cambria Plant. By members of 
such crowds and picket lines so arranging themselves, it 
frequently resulted that employees of the Respondent 
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Company seeking to enter or leave the Cambria Plant 
had to expose their persons to actual physical contact with 
the persons of members of such crowds and picket lines. 
But the members of such crowds did not content them¬ 
selves with merely vocally abusing, and physically imped¬ 
ing the pathway of, the employees of the Respondent 
Company who were entering and leaving the Cambria 
Plant. On many occasions members of such crowds surged 
around street cars discharging employees of the Respon¬ 
dent Company on their way into the Cambria Plant and 
attempted to prevent by force such employees from leaving 
the street cars and entering the Cambria Plant. On at 
least one occasion employees of the Respondent Company 
leaving the Cambria Plant in an automobile were pursued 
by men in another automobile. Members of other crowds 
gathered along street car lines and main streets of Johns¬ 
town and sought to intercept employees of the Respon¬ 
dent Company who were on their way to work at the 
Cambria Plant. On many occasions members of such 
crowds stoned automobiles and their occupants passing 
on the street. Members of such crowds also stoned passing 
street cars and their occupants and impeded and blocked 
the progress of such street cars by pulling the trolleys of 
such cars off the wire and by placing spikes, bolts and simi¬ 
lar objects in the flanges of the street car tracks. (See Res. 
Exs. Nos. 53A-B). The resultant damage to such auto¬ 
mobiles and street cars was considerable. In addition to 
being armed with bricks and stones, many members of 
such crowds were armed with other weapons such as clubs 
and lengths of garden hose. Members of such crowds also 
gave voice to threats of increased violence to come in the 
future, many of such members shouting that on Sunday 
and Monday they would really shut up the Cambria Plant 
and prevent workmen from going to work. Likewise, 
shortly after the strike commenced, both the officials of 
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the Respondent Company and the Johnstown Police De¬ 
partment began to receive a constant stream of written 
and telephonic complaints, particularly from employees 
of the Respondent Company who lived in the outlying dis¬ 
tricts of Greater Johnstown, to the effect that they were 
afraid to go to work because they had received threats 
of harm to themselves, their families and their property, if 
they attempted to do so (e.g. Tr. 9941, 9988-10003, 
10096-105, 10399-400, 10402-9, 10742-9, 10934-7, 10996- 
11005, 11097-105, 11130-5, 11228-42, 11620-4, 12620, 
19190-1). 

(250) On Sunday morning, June 13, 1937, Mr. C. R. 
Ellicott, the General Manager of the Cambria Plant, had 
a conference in his office with Daniel J. Shields, the Mayor 
of Johnstown, and with Michael J. Boyle, the Sheriff 
of Cambria County, at which Mr. Sidney D. Evans, 
Assistant to the General Manager of the Cambria Plant, 
was present. Mr. Ellicott told Sheriff Boyle that he was 
concerned about the policing of Franklin Borough, and he 
suggested that the Sheriff deputize a limited number of 
watchmen of the Respondent Company for duty as special 
deputies at the Upper and Lower Franklin Gates of the 
Cambria Plant of the Respondent Company. The Sheriff 
refused to do so. Mr. Ellicott then asked Sheriff Boyle 
whether the Sheriff could increase the number of his depu¬ 
ties. The Sheriff replied that he had no appropriation for 
an increase, but that he could requisition State Police 
through Harrisburg from the barracks at Ebensburg, if 
the situation so required. Mayor Shields stated that he 
could handle the situation in Johnstown, if conditions did 
not get worse. Mr. Ellicott said that as he understood 
the situation the combined force of the Sheriff’s office and 
that of the Franklin Borough police would be inadequate 
in the event that the employees and the property of the 


Respondent Company should require protection from law¬ 
less and disorderly activities. He told the Mayor and the 
Sheriff that he expected that law and order would be 
maintained (e.g. Tr. 1675-8, 1708-10, 1720-1, 19169-72, 
19620-9). 

(251) The threats of increased violence, made earlier in 
the strike, were fulfilled on that same Sunday (June 13, 
1937) in the afternoon at the Upper Franklin Gate of the 
Cambria Plant, located at the corner of Bridge and Main 
Streets in Franklin Borough (see Res. Ex. No. 186A, 
No. 13 for a diagram of the Upper Franklin Gate) 
where a serious disorder (hereinafter in these Findings of 
Fact sometimes referred to as the Franklin Gate Riot) 
took place. Shortly before the change of shifts around 
3:00 P.M. on that afternoon, there had gathered a crowd of 
approximately 1,000 persons, which extended from the 
intersection of Locust and Main Streets along Main 
Street to the Upper Franklin Gate and extended thence 
for some distance along Bridge Street. Such crowd was 
densest at the intersection of Bridge and Main Streets, 
in front of the Upper Franklin Gate. Both Bridge and 
Main Streets lead down hill to such Gate into which 
Main Street dead ends. One employee of the Respondent 
Company, who was proceeding along Main Street in the 
direction of the Upper Franklin Gate was set upon by 
the crowd and beaten, escaping from the crowd only when 
a Franklin Borough policeman aided him in getting away 
from the crowd and onto property of the Respondent 
Company. Such crowd rapidly increased in size until it 
reached approximately 1,500 in number at the change of 
shifts at 3:00 P.M. Some of the employees of the Re¬ 
spondent Company left such Gate in automobiles and pro¬ 
ceeded along Main Street toward Locust Street. The 
crowd surged around such automobiles, some of the mem- 




bers of such crowd giving voice to threats and vile and 
abusive language directed to the occupants of such auto¬ 
mobiles. Other members of such crowd climbed on the run- 
ningboards of such automobiles and attempted to and did 
reach into the windows of such automobiles and strike 
the occupants thereof. Still other members of such crowd 
hurled stones, rocks and other missiles at such automobiles 
and their occupants and considerable damage resulted 
thereto. Many employees of the Respondent Company 
who had started to leave the Upper Franklin Gate in their 
automobiles, upon seeing what had happened to their 
fellow employees who had preceded them, turned around 
inside the Cambria Plant and left their automobiles there, 
and proceeded to their homes by various circuitous and, for 
them, unusual routes. Shortly after 3:00 P.M., an elderly 
negro employee of the Respondent Company attempted to 
leave the Upper Franklin Gate, but was set upon and se¬ 
verely beaten by various members of such crowd. About 
fifty other negroes, who lived nearby, came to the aid of the 
attacked negro, whereupon a pitched battle ensued between 
such negroes and members of such crowd, lasting for five or 
ten minutes -and in the course of which manv missiles were 
thrown and some people were injured. At approximately 
4 P.M. various other employees of the Respondent Com¬ 
pany left the Upper Franklin Gate in their automobiles and 
proceeded along Main Street in the direction of Locust 
Street. Such employees were stoned in similar fashion as 
were employees who left the Upper Franklin Gate in auto¬ 
mobiles about an hour earlier. Certain other employees of 
the Respondent Company, instead of proceeding along 
Main Street when they left the Upper Franklin Gate, 
turned right and went up the hill on Bridge Street. 
Whereupon, various members of such crowd said that a 
number of automobiles had gotten away from them but 
that on the next day they would station men on Bridge 
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Street to stone any automobiles trying to leave the Upper 
Franklin Gate in that direction (e.g. Res. Exs. Nos. 128, 
129; Tr. 11033-6, 11042, 11104-8, 11137-46, 14220-39). 

(252) On Sunday afternoon, June 13, 1937, Mayor 
Shields called Mr. Ellicott on the telephone and stated 
that Governor Earle of the Commonwealth of Pennsyl¬ 
vania was in Johnstown and had requested that the Mayor 
and Mr. Ellicott meet with him at the Fort Stanwix 
Hotel (e.g. Tr. 19173, 19631). 

(253) A conference with Governor Earle was held at 
the Fort Stanwix Hotel on Sunday afternoon, June 13, 
1937. There were present, in addition to Governor Earle, 
Mayor Shields, Sheriff Boyle and Mr. Ellicott, Messrs. 
C. W. Jones, H. M. Van Sant, Von Domellier and Haller 
of the Railroad Brotherhoods (e.g. Tr. 19173-4, 19631-2, 
19634) . Governor Earle brought up the question whether 
the strike was caused by the refusal of the Respondent 
Company to sign a contract with the CIO, and Mr. Evans 
was invited to the conference to state whether the Re¬ 
spondent Company had refused to sign a contract. Mr. 
Evans stated that the Respondent Company had not 
refused to sign a contract and that the SWOC had never 
proved that it represented a majority of the employees of 
the Respondent Company at its Cambria Plant and that 
he had told Mr. David Watkins, Subregional Director of 
SWOC for the Johnstown district, that he would willingly 
meet with him at any time in order to discuss matters of 
interest to such employees (e.g. Tr. 19174-7, 19633-5, 
19639-40, 19872-3). During the course of the conference, 
Mr. Ralph E. Hough, Assistant General Manager of the 
Cambria Plant, called Mr. Ellicott on the telephone and 
reported that a riot (the Franklin Gate Riot) was in 
progress at the Upper Franklin Gate. Mr. Ellicott called 
Sheriff Boyle out of the conference and told him of the 
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riot. Sheriff Boyle called Governor Earle into the outer 
room, and when they returned to the conference the Sheriff 
told Mr. Ellicott that the Governor had instructed him 
to call the State Police at Ebensburg (e.g. Tr. 19176, 
19365-7). 

(254) On Friday night, June 11,1937, at approximately 
11 P.M., Rev. John H. Stanton (the pastor of the West¬ 
mont Presbyterian Church in Westmont, Pennsylvania, 
a borough adjacent to the corporate limits of the City of 
Johnstown and constituting a residential section of 
Greater Johnstown) drove down from his home in West¬ 
mont and observed conditions at the Gautier Gate of the 
Cambria Plant until about 1 A.M. the following morning. 
The Gautier Gate is one of the principal gates of the 
Cambria Plant and is located in the business section of the 
City of Johnstown. He saw. pickets marching in a circle 
in front of such Gate; he listened to conversations between 
men who he believed were strikers and men who he believed 
did not desire to strike; he talked to some of the men who 
were wearing CIO buttons who told him that they were 
striking, not for higher wages or shorter hours, but for a 
signed contract with the Respondent Company; and he 
also talked to some of the men who told him that they were 
not members of the Committee for Industrial Organiza¬ 
tion (hereinafter in these Findings of Fact sometimes re¬ 
ferred to as the CIO) and who also told him that they 
were not in favor of the strike (e.g. Tr. 11773-7). 

(255) Early on Saturday morning, June 12,1937, Rev. 
Mr. Stanton again went down to observe conditions at 
the Gautier Gate. He was there for two or three hours. 
The crowd at such Gate at that time was somewhat larger 
than it had been on the previous night when he was there. 
Again Rev. Mr. Stanton talked to a number of men in 
order to ascertain whether they were in favor of the strike. 
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He noticed a number of men come up with their dinner 
pails, size up the situation, talk to one another and finally 
turn around and walk away down the street. Some of the 
men who came up with their dinner pails told him that they 
were going through the picket line into the mill (e.g. Tr. 
11780-2). 

(256) Rev. Mr. Stanton also went down to the Gautier 
Gate on Saturday night to observe conditions there at 
that time. He again mingled with the men and talked to 
them as he had done on the two previous occasions (e.g. 
Tr. 11783-6). 

(257) Other citizens of Johnstown who were active in the 
formation of the Johnstown Citizens’ Committee (here¬ 
inafter sometimes referred to as the Citizens’ Committee), 
and particularly Mr. Lawrence Campbell, the Secretary 
of the Chamber of Commerce in Johnstown, Mr. Frank 
R. Geis, one of the merchants in Johnstown, and Rev. 
George W. Nicely, the minister of the First Lutheran 
Church of Johnstown, had first-hand information with 
regard to conditions on the picket lines derived from obser¬ 
vations of such conditions prior to June 14, 1937 (e.g. Tr. 
12245-50, 12323-7, 12619-23, 12763, 12766, 14218-23, 
14226, 14230-1). 

(258) On Sunday morning, June 13, 1937, Rev. Mr. 
Stanton discussed with his bible class the things he had 
observed on Friday night, Saturday morning and Satur¬ 
day night and the conversations which he had had with 
the workmen and the things he had read regarding what 
had taken place in connection with other steel strikes. Rev. 
Mr. Stanton had read in the newspapers about the violence 
which had taken place in connection with the strikes at 
Massillon and Warren, Ohio, at Monroe and Lansing, 
Michigan, and at Indiana Harbor. After thinking over 
the things he had seen and read, he decided on Sunday 
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afternoon to call a small group to a meeting in order in¬ 
formally to discuss conditions in connection with the strike 
and, if possible, to meet with Governor Earle, who he 
had heard through Mayor Shields was to be in Johnstown 
that afternoon, and to find out what his attitude toward 
the strike was going to be and to express to him the desire 
of the members of such group to keep Johnstown free from 
violence (e.g. Tr. 11786-92, 12031-2, 12042-3, 12481, 
12484, 12836, 14070, 19179-80, 19644). Rev. Mr. Stanton 
also called Mr. Evans early that afternoon and invited him 
to attend the proposed meeting which was to be held at the 
Fort Stanwix Hotel and tell the persons who should 
assemble thereat what the situation was with regard to 
operations of the Cambria Plant (e.g. Tr. 11792, 12046, 
12200.19179-80,19644). 

(259) The meeting called by Rev. Mr. Stanton as afore¬ 
said was held at the Fort Stanwix Hotel on Sunday after¬ 
noon, June 13, 1937 (e.g. Tr. 11792, 12481-3, 12833, 
12834-6, 14069, 19179-80, 19644). While the meeting was 
in progress Mr. Hough from the Upper Franklin Gate 
called Rev. Mr. Stanton on the telephone and told him that 
Mr. Evans had advised Mr. Hough that Rev. Mr. Stanton 
was having a meeting at the Fort Stanwix Hotel and that 
if Rev. Mr. Stanton was interested in knowing whether any 
violence was taking place to listen on the telephone because 
a riot (the Franklin Gate Riot) was in progress at such 
Gate. Rev. Mr. Stanton listened to the commotion for a 
few minutes and then went back to the meeting and re¬ 
ported what he had heard (e.g. Tr. 11793-4,11970-1,12841, 
18873-5, 19957-9). Mr. Evans had told Mr. Hough that 
Rev. Mr. Stanton was having a meeting at the Fort Stan¬ 
wix Hotel that afternoon (e.g. Tr. 11793, 18873-4, 
19958-9). 

(260) Shortly before that meeting at the Fort Stanwix 
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Hotel broke up, Mr. Ellicott and Mr. Evans entered the 
meeting and told those present that Governor Earle had 
left the Hotel (e.g. Tr. 11794, 12044, 12201-2, 12484, 
12833-5,12839-40,14070,19180,19644-5). As Mr. Ellicott 
and Mr. Evans were leaving the conference with Governor 
Earle which was held at the Fort Stanwix Hotel on Sun¬ 
day afternoon, June 13,1937, Mr. Evans told Mr. Ellicott 
that earlier that afternoon he had received a telephone call 
from Rev. Mr. Stanton, in which the latter had told Mr. 
Evans that a small group of men were meeting at the Fort 
Stanwix Hotel that afternoon, and that they had hoped 
to be able to see the Governor at some time during the 
afternoon, and that Rev. Mr. Stanton had asked Mr. Evans 
if he would not go to that meeting and tell the men who 
should assemble thereat what the situation was with regard 
to operations at the Cambria Plant. Mr. Evans told Rev. 
Mr. Stanton that he doubted very much if he could attend. 
After Mr. Evans had advised Mr. Ellicott of the last above- 
stated conversation between Mr. Evans and Rev. Mr. 
Stanton, Mr. Evans said that he was going to stop in the 
room where he had been told that the small group of men 
would be gathered, in order to see what was wanted of him. 
Mr. Ellicott said that he would go with Mr. Evans (e.g. Tr. 
19179-80, 19644). After Mr. Ellicott and Mr. Evans ar¬ 
rived at such meeting they were asked what the effect of the 
strike had been on operations of the Cambria Plant. Either 
Mr. Ellicott or Mr. Evans replied that up to that point 
such operations had not been seriously interfered with and 
that they thought that a great majority of the employees 
of the Respondent Company at the Cambria Plant would 
continue to work, unless conditions should become worse 
than they had been (e.g. Tr. 11795, 19180-1, 19645). Mr. 
Ellicott was present at the meeting for only two or three 
minutes and Mr. Evans remained thereat only a short time 
after Mr. Ellicott left. No business was transacted at the 
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meeting and neither Mr. Ellicott nor Mr. Evans took any 
part in any discussion or made any statements at the meet¬ 
ing other than to say that Governor Earle had left the 
Hotel and to tell those present generally about operations of 
the Cambria Plant (e.g. Tr. 11944,11950,12484,12549-50, 
12835, 12839, 12888, 14070, 14129, 19180, 19414-15, 
19645-6,19770-1). At that meeting nothing was said about 
the formation of any organization or the holding of any 
further meetings. Neither Mr. Ellicott nor Mr. Evans nor 
any other person representing the Respondent Company 
or the Respondent Corporation suggested that the meeting 
be held, or had any idea at that time that future meetings 
were to be held by any group to be called the Citizens’ Com¬ 
mittee or by any other name or title. Prior to the calling of 
the strike neither Mr. Ellicott nor Mr. Evans nor any other 
representative of the Respondent Company or of the Re¬ 
spondent Corporation ever discussed with any resident of 
Johnstown, other than persons connected with the Re¬ 
spondent Company, what course of action would or should 
be taken in the event of a strike at the Cambria Plant. No 
representative of the Respondent Company or of the Re¬ 
spondent Corporation, other than Mr. Evans, had any 
contact of any sort with the Citizens’ Committee at any 
time (e.g. Tr. 11795,19181-3,19185-7,19275-7,19646-9). 

(261) A meeting, called by Mr. Andrew Sheehan, the 
Commander of the American Legion in Johnstown, was 
held at the American Legion Home in the evening of June 
13,1937. Present at that meeting were Mr. Sheehan, Mr. S. 
H. Heckman, President and General Manager of Penn 
Traffic Company, a department store in Johnstown, Mr. 
Francis C. Martin, Vice-President and Cashier of United 
States National Bank in Johnstown, Mr. Harry D. Corbin, 
Advertising Manager of Penn Traffic Company, Mr. 
George O. Suppes, President of Johnstown Bank and 
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Trust Company, Mr. David Watkins and Mr. Yonker, 
Secretary of the United Mine Workers of America for 
the Johnstown district. The question of picketing was dis¬ 
cussed at some length at the meeting and Mr. Watkins told 
the meeting that he would not be responsible for violence at 
the picket lines, that no outside pickets would be brought 
in to Johnstown and that no women would be permitted to 
picket (e.g. Tr. 2460-7, 12842-4, 14070-3). Mr. Watkins 
also told the meeting that, if the Legionnaires were drafted 
for law and order work, he would have the Governor send 
troops to Johnstown as the latter had promised to do (e.g. 
Tr. 12845-6, 14075), and that the strike should not have 
been called when it was but that, since the employees of 
Conemaugh & Black Lick Railroad Company had gone on 
strike, it was thought that a strike among the steel workers 
would help both strikes (e.g. Tr. 12844, 14076). 

(262) Some time before midnight on Sunday, June 13, 
1937, Mayor Shields called Mr. Ellicott and Major Lynn 
G. Adams, who was then in charge of the Pennsylvania 
State Police in Johnstown, to the Mayor’s office to discuss 
certain phases of the strike with him. The difficulties which 
had taken place at the 11 P.M. change of shift at the Wire 
Mill Gate of the Cambria Plant of the Respondent Com¬ 
pany that night were discussed and Major Adams stated 
that he had been present at such Gate at that time and had 
heard talk which indicated that there were Communists in 
the crowd. He had detailed a squad of State Police to such 
Gate, in order to assist the City police. Mayor Shields 
suggested that the 11 P.M. change of shift be eliminated, 
and Major Adams stated that such a course would be 
advisable since the police would thus be able to concentrate 
on the two changes of shift instead of three. He added 
that it had been his experience that mobs could be more 
easily controlled in daylight than in darkness. Mr. Ellicott 
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stated that he would try to eliminate the 11 P.M. change 
of shift, but that the result would be that the Respondent 
Company would have to provide sleeping and eating 
arrangements within the Cambria Plant for those men who 
entered such Plant at 3:00 P.M. but who did not go to 
work until 11:00 P.M., and also for those men who ceased 
work at 11:00 P.M. but who could not leave the Cambria 
Plant until 7:00 A.M. Mr. Ellicott discussed the matter 
with Mr. Albert G. Bergman, the Chief of the watchmen 
of the Respondent Company at its Cambria Plant, with 
the result that the 11:00 P.M. change of shift was elimi¬ 
nated beginning with Tuesday night, June 15, 1937, and 
up to and including Saturday night, June 19, 1937, at 
which time the Cambria Plant was closed by order of 
Governor Earle (e.g. Tr. 19650-9). 

(268) From Sunday noon, June 13, 1937, through and 
including Monday afternoon, June 14,1937, crowds similar 
to those described in paragraphs (249) and (251) of these 
Findings of Fact and consisting of as many as 3,000 persons, 
were gathered at various gates of the Cambria Plant. Em¬ 
ployees of the Respondent Company who departed from or 
entered such gates in automobiles were stoned by members 
of such crowds. Members of such crowds also seized such 
automobiles and attempted to upset them. Certain of the 
employees of the Respondent Company were brutally 
beaten by members of various crowds both at various gates 
of the Cambria Plant and at points removed therefrom. The 
viciousness of the conduct of such crowds is illustrated by 
the testimony of a witness for the Respondents, Joseph 
Lee, with reference to a beating which he witnessed on 
Monday afternoon (June 14,1937). An unidentified man 
came out of the Upper Franklin Gate and got as far as the 
comer of Main and Locust Streets in Franklin Borough 
when he was seized by five men. Approximately twenty-five 
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other men rushed up and formed a circle around such man. 
Such men beat such man severely and then let him go after 
they had marked “CIO” on his back. Such man then tried 
to climb a fence and was nearly over when such men seized 
him and smashed him back to the sidewalk, whereupon they 
beat him again. One of such men then took a book from 
his pocket and told such man to sign it. The witness Lee did 
not know whether such man signed the book or not, 
although he saw such man take a pencil in his hand. One 
of such men then pinned a green button, bearing the letters 
“CIO”, on the coat of such man. Such man took such 
button off his coat, whereupon such men knocked such man 
to the street and again beat him severely. Such men 
dispersed upon seeing a policeman, one of the members of 
such crowd saying “We had the opportunity of getting 
one anyway.” Street cars were stoned by members of the 
various crowds, particularly at one gate of the Cambria 
Plant, variously called the Time Office Gate or the Lower 
Franklin Gate. (See Res. Ex. No. 186-A, No. 12 for a dia¬ 
gram of the Lower Franklin Gate). Every street car that 
went by such Gate that Monday afternoon was stoned, and 
no street car was allowed to stop and discharge its pas¬ 
sengers. With one exception, no employee of the Respond¬ 
ent Company, succeeded in getting into the Cambria Plant 
through such Gate on the afternoon of Monday, June 14, 
1937. Various members of the crowd at the Time Office 
Gate that afternoon were engaged in taking down the num¬ 
bers of license plates of the automobiles of employees of the 
Respondent Company, saying that they would “get” them 
at home. From Noon on Sunday, June 13, 1937, to and 
including Monday afternoon, June 14, 1987, the officials 
of the Respondent Company and of the Johnstown Police 
Department continued to receive a constant stream of 
written and telephonic complaints, particularly from em¬ 
ployees of the Respondent Company who lived in the out- 





lying districts of Greater Johnstown, to the effect that 
such employees were afraid to come to work because they 
had received threats of harm to themselves, their families 
and their property, if they attempted to do so (e.g. Tr 
9941, 10096-7, 10106-11, 10176, 10180-6, 10749-87, 10938- 
42, 10964-7, 11005-12, 11105-11, 11146-9, 11243-58, 
11479-97, 11507-16, 11661-2, 11248-50, 19707-8,19190-1). 

(264) On Monday morning, June 14, 1937, Mayor 
Shields issued a proclamation which was as follows (Res. 
Ex. No. 112): 

“Because of the existence of a major labor disturb¬ 
ance in the industry which is the backbone of our com¬ 
munity, it becomes necessary for me to present to you 
facts which may arouse you to your proper sense of 
responsibility. 

“A number of men not residents of our community 
—have been here for some months representing certain 
labor organizations. They have seen fit to call a cessa¬ 
tion in our principal steel manufacturing plant. Be¬ 
cause of this discontinuance, certain disturbances have 
taken place which so far have been of a minimum 
character. 

“In my official capacity as mayor I feel justified in 
warning you that trouble of a serious character appears 
inevitable. I took the oath of office to uphold the 
Constitutions of the United States and Pennsylvania. 
Particularly does that oath make binding upon me to 
protect your lives, homes and properties against all 
foreign enemies. 

“Unencumbered and independent I am prepared to 
undertake the task before me. In this your mayor has 
the fullest cooperation of Sheriff M. J. Boyle, highest 
peace officer in the county. Efforts of forces headed 
by the mayor and the sheriff are coordinated. 

“The men who came here to head the present 
movement have given assurance they will not permit 
outside influences to come to Johnstown to promote or 
stimulate the present labor disturbance. 

“However, for the benefit of the citizens of Johns- 
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town and Cambria County, I herewith set forth my 
policies as your mayor. I shall rise or fall, but strictly 
adhere, to these policies: 

“FIRST—It is the right of every American citizen 
to traverse our streets and highways without molesta¬ 
tion. 

“SECOND—It is the right of every American citi¬ 
zen to join any organization, labor or fraternal, of his 
or her choice. 

“THIRD—To me the right of an American citi¬ 
zen to worship as he sees fit is inalienable. 

“FOURTH—Your mayor will insist that none shall 
cause any person to become a member of any labor, 
fraternal or religious organization by use of coercion, 
threat or intimidation. 

“FIFTH—I regard as sacred the right to go to my 
employment and by the sweat of my brow earn a liveli¬ 
hood to provide necessities and comforts for my wife 
and children. 

“SIXTH—I term it a dastardly act on the part of 
any man who attempts to deprive me of the right to 
feed my family when he uses threats, coercion and 
intimidation in seeking his objective. 

“SEVENTH—I deem it within the rights of my 
brother and neighbor to interest me in any cause, pro¬ 
vided the process is gentlemanly, orderly and lawful. 

“Your mayor and members of city council are im¬ 
partial, unprejudiced and neutral as far as the present 
situation is concerned. 

“At a conference here today Governor Earle made 
available a sufficient number of State Police to assist 
in maintaining order at all times. 

“As mayor of your city I am determined that law and 
order shall prevail in Johnstown. I earnestly seek your 
cooperation.” 

(265) After reading on Monday morning, June 14, 
1937, about the riot (the Franklin Gate Riot) on the pre¬ 
vious Sunday afternoon at the Upper Franklin Gate of the 
Cambria Plant of the Respondent Company, and after 
reading the above-quoted proclamation of Mayor Shields 
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and noting the Mayor’s statement therein to the effect that 
he was going to use all of the power of his office to protect 
the lives and property of the citizens of Johnstown and 
that he was not going to take sides in the controversy, Rev. 
Mr. Stanton decided again to call together for a meeting 
that evening the men who had met with him on the previous 
afternoon as stated in paragraph (259) of these Findings 
of Fact and some other citizens of Johnstown (e.g. Tr. 
11796-7,11806). He invited several men, including Messrs. 
Heckman, James Foster, a prominent Catholic layman in 
Johnstown, Martin, Carl Geis, a merchant in Johnstown, 
Lawrence Campbell and Mr. Evans; he also invited a 
number of clergymen. At the request of Rev. Mr. Stanton, 
Mr. Campbell also called several people and asked them to 
attend the meeting (e.g. Tr. 1067, 1083-5, 1144-5, 2457, 
2470, 2526-7, 11806-9, 12082, 12251, 12486, 12628, 
12739, 12773-4, 13345-6, 14080, 14161-3, 14241-2, 

14705-8). 

(266) The purpose of the second meeting which Rev. 
Mr. Stanton called was stated to be the formation of an 
organization to assist the Mayor in the maintenance of 
law and order and to do away with the violence that was 
taking place at the gates to the Cambria Plant of the 
Respondent Company (e.g. Tr. 1067, 1084, 1144-5, 2470, 
11811, 12773-4, 12806-7, 13346-7, 19194, 19196). 

(267) That meeting was held on Monday evening, June 
14,1937, at the Elks Club, and some 60 to 65 people from 
all walks of life in Greater Johnstown attended the meet¬ 
ing (e.g. Tr. 1064, 1082, 1144, 2456-8, 2469, 11809-10, 
12251-2, 12486, 12490, 12629, 12775, 12806, 13346, 
14596-7,19194,19196). 

(268) Rev. Mr. Stanton called the meeting to order, 
outlined the purposes thereof and suggested that an or¬ 
ganization be formed. At the suggestion of Rev. Mr. 
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Stanton, Mr. Martin was selected by the meeting as its 
chairman and as chairman of the organization (e.g. Tr. 
1066, 1085-8, 1147, 2469, 11809-11, 11818-4, 12252-8, 
12257, 12262-3, 12492, 12494, 12629, 12775, 12806, 12847- 
8, 14081, 14597, 14600-2, 14610, 19196-7). Mr. Lawrence 
Campbell was selected as Secretary of the organization 
(e.g. Tr. 12262-3, 12629, 13349, 14248, 19200). 

(269) The reasons, broadly stated, for the organization 
of the Citizens’ Committee were 

(A) To assist in the maintenance of law and 
order in Johnstown by bringing an end to the vio¬ 
lence which was taking place in connection with the 
strike among the employees of the Respondent Com¬ 
pany at its Cambria Plant (e.g. Bd. Exs. Nos. 47-A, 

48-A, 193; Tr. 1087, 2469-70, 2502-3, 11810-11, 
11841, 12253, 12722, 12743, 12762-3, 12876, 13347, 
19194, 19196); and 

(B) To give every man who wanted to work the 
right to work unmolested (e.g. Bd. Exs. Nos. 47-A, 

48-A, 190-5; Tr. 1066, 1087, 2469-70, 2487, 2503, 
11841,12876,13347). 

(270) Mayor Shields spoke at the meeting and stated in 
substance that he had taken an oath to maintain law and 
order and that he would do so impartially to the best of 
his ability without taking sides in the controversy between 
the Respondent Company and its striking employees (e.g. 

Tr. 1068, 1088, 1090-1/l1812-3, 12253-5, 12257, 12259, 
12492-8, 12629, 12777, 12848, 13348, 14082-3, 14602-8, 
19200). 

(271) Mr. Martin also addressed the meeting. He stated 
in substance that it was important that the citizens of 
Johnstown be united for the purpose of maintaining law 
and order and of protecting alike those who wanted to work 
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and those who wanted to strike (e.g. Tr. 11814, 12257, 
12494, 14081-2). 

(272) Mr. Heckman was called upon to speak, and he 
told about the meeting which is described in paragraph 
(261) of these Findings of Fact that he and others had had 
with Mr. David Watkins at the American Legion Home 
on the previous evening, specifically stating in substance 
that at that meeting Mr. Watkins had refused to accept 
responsibility for the violence which was taking place on 
the picket lines. Mr. Heckman also made a plea for fairness 
and counselled the group to exercise tolerance and patience 
(e.g. Tr. 1088,1091-2, 11814-7,12259-60, 12327, 12493-4, 
12776-7, 12849-50, 13347, 14083, 14270, 14273, 14603, 
14613, 19200). 

(273) Mr. Hiram Amdrews, an editorial writer of The 
Johnstown Democrat, also spoke. He stated in substance 
that in his opinion the strike was a mistake and unwar¬ 
ranted, because the CIO was not sufficiently organized to 
conduct a successful strike and because the strike was in 
reality not a strike against Bethlehem but a strike against 
the people of Johnstown, since only the plant of the Re¬ 
spondent Company at Johnstown was affected by the strike 
(e.g. Tr. 1089,1092,1148-9,12260-1,12630,12777,14603, 
14613, 14620-1, 14912-4, 19200). 

(274) Mr. Evans was asked to speak. Prior to that time 
he had not had any intention of speaking at the meeting. He 
stated in substance that the Respondent Company had 
two alternative courses which it might follow: either to 
close the Cambria Plant or to continue it in operation, and 
that the Management had chosen the latter course because 
it owed a duty to its employees who wanted to work and 
because it felt that shutting down the Cambria Plant 
would very adversely affect the City of Johnstown econom¬ 
ically. Mr. Evans also stated that he was convinced that 
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the majority of the employees wanted to work and that, 
if they could be made secure in their right to do so, the 
strike would be settled within a few days (e.g. Tr. 1065-6, 
1072-3, 1089, 2504, 11817, 12269, 12337, 12551-2, 12629, 
12778, 13347-8, 14273-4, 14276, 19197-8, 19203-4, 

19547-9). Mr. Evans did not take any part in the trans¬ 
action of any business that was transacted at that Monday 
evening meeting (e.g. 11949-50,12310-11,12552-3,12701, 
12890-1, 13378-9, 14496-7, 19329). Mr. Evans did not 
sign any of the slips which were passed around toward the 
close of the meeting in order to obtain a record for future 
use of those present thereat, because he felt that, if the 
organization was to carry on toward its objective of main¬ 
taining law and order, it would be better that no represen¬ 
tative of the Respondent Company be considered a part of 
such organization, and thus would permit such organiza¬ 
tion to carry on its work impartially as between the Re¬ 
spondent Company and the persons participating in the 
strike (e.g. Tr. 14629,19202). Mr. Evans felt that he was 
present at the meeting as an observer more than anything 
else (e.g. Tr. 19302). 

(275) After the speaking program Mr. Martin at the 
meeting as Chairman of the organization appointed a 
committee, which was called a publicity committee (which 
name was really a misnomer) and upon which was laid 
the sole and specific duty of interviewing Mr. David 
Watkins and conveying to him the sentiments of the meet¬ 
ing to the effect that the citizens would hold him respon¬ 
sible for any violence at the gates of the Cambria Plant of 
the Respondent Company (e.g. Tr. 1092-5, 1149, 1152-3, 
11830, 12263-5, 12379, 12380-4, 12629-30, 12727-8, 
12778-9,12851-2,13243,13348-9,14083,14150-3,14243-4, 
14267-8, 14290, 19200-1). 

(276) That Monday evening meeting at the Elks Club 
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was the first meeting and the organization meeting of the 
Citizens’ Committee (e.g. Tr. 1148, 2456, 14597). 

(277) At the meeting it was decided to hold another and 
larger meeting on Friday evening of that week at a larger 
auditorium (e.g. Tr. 1096-7, 12265-6, 12630, 12779-80, 
12853, 14284-7, 19201). 

(278) About ten days before the strike started on June 
11, 1937, Chief of Police Harry F. Klink of the Johns¬ 
town Police Department, after reading about the violence 
which had taken place in connection with other steel 
strikes, went to the office of Mayor Shields and requested 
authority to purchase tear gas and tear gas equipment for 
use in the event that there should be a strike among the 
employees of the Respondent Company and violence 
should take place in connection therewith. Mayor Shields 
refused to authorize the purchase of any tear gas at that 
time, even though Chief Klink explained that tear gas was 
harmless because he had shot some off in his own office 
without any harmful consequences. On the first night of 
the strike Chief Klink called on Mayor Shields at his 
home and together they went to the Cambria Plant en¬ 
trance at Clinton and Washington Streets and there Chief 
Klink pointed out to Mayor Shields that there were 
thousands of people at the gates of the Cambria Plant and 
that trouble might result. Chief Klink again requested 
the Mayor to authorize the purchase of tear gas. The 
Mayor still refused to authorize the purchase of any tear 
gas. On Saturday, June 12, 1937, however, the Mayor 
authorized Chief Klink to purchase tear gas, and Chief 
Klink placed an order on June 13 or 14, 1937, for tear 
gas and tear gas equipment. He placed the order with a 
representative of Federal Laboratories, Inc., told such 
representative that the tear gas was for the City of Johns¬ 
town and thereafter Chief Klink had Mayor Shields 
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approve the bills when they were presented by writing his 
name on the bills (e.g. Bd. Exs. Nos. 57A-D; Tr. 3092-3, 
3095-107, 3140-4). Tear gas is a combination of chemi¬ 
cals which affect the eye, causing irritation and tears. The 
irritating effects last about thirty minutes. The use of such 
gas never has a fatal effect (e.g. Tr. 2821-2). 

(279) On June 11, 1937, Mr. Ellicott had a conversa¬ 
tion with Mayor Shields who inquired whether there was 
any tear gas available at the Cambria Plant of the Re¬ 
spondent Company. Mr. Ellicott advised the Mayor that 
there was no tear gas available at that Plant, (e.g. Tr. 
19800-1). 

(280) On June 12,1937, Mr. Ellicott had another con¬ 
versation with Mayor Shields, in which the Mayor told Mr. 
Ellicott of the large crowd which had assembled at the 
Washington Street entrance to the Gautier Division of 
the Cambria Plant. The Mayor stated that the crowd at 
that time had been orderly, but that it would be difficult 
even to guess what might happen, if a crowd of that 
size would get out of hand. The Mayor then stated that the 
Respondent Company should have a supply of tear gas 
available to meet such a contingency as might develop. 

Mr. Ellicott told the Mayor that it was an absolute im¬ 
possibility for the watchmen of the Respondent Company 
to use tear gas, because they were prohibited from func¬ 
tioning outside of the property of the Respondent Com¬ 
pany and because they were untrained in the use of tear 
gas. Mr. Ellicott agreed with Mayor Shields that he 
should have a quantity of tear gas available, and he advised 
the Mayor to secure the gas and let the paying for it take 
care of itself (e.g. Tr. 19802-4). 

(281) On June 18,1937, Mr. Evans had a conversation 
with Mr. Charles Adams, a representative of the Pennsyl¬ 
vania Railroad, who told Mr. Evans that he was calling 
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on Mr. Evans at the request of Mr. Baum of Federal 
Laboratories, Inc., to collect an amount of money in 
connection with the furnishing by that concern of tear 
gas and tear gas equipment to the City of Johnstown. 
Mr. Evans drew a cash requisition of $5,300.33, secured 
Mr. Ellicott’s signature to it and drew that amount in 
cash, which he paid to Mr. Adams (e.g. Tr. 19805-7, 
19473-4, 19477). The amount so paid was out of funds of 
the Respondent Company (e.g. Tr. 19808-9). Mr. Elli- 
cott did not tell Mr. Evans that he had authorized the City 
of Johnstown to purchase tear gas at the expense of the 
Respondent Company (e.g. Tr. 19477). 

(282) The only occasion during the strike, in so far as 
the record in this proceeding shows, on which tear gas 
was used was the following: On the night of June 14, 
1937, a crowd assembled at and around the so-called Iron 
Street Gate of the Cambria Plant of the Respondent 
Company which is located at the intersection of Iron and 
John Streets in Johnstown (See Res. Ex. No. 186-A, 
No. 6 for a diagram of the Gate, which is variously called 
the Iron Street Gate or the Gas Station Gate). Such 
crowd reached a maximum size of approximately 2,000 
persons. Early that evening Officers Helsel and Christian 
of the Johnstown Police Department were at the Wire 
Mill Gate of the Cambria Plant of the Respondent Com¬ 
pany, which is located at the intersection of Laurel 
Avenue and A Street, engaged in trying to discover the 
source of the stoning to which every automobile was sub¬ 
jected when it left such Gate. Officer Helsel heard Jose 
Jaime, who was a witness for the Board in this proceeding, 
urging the crowd to follow him (Jaime) to the Iron Street 
Gate, saying that he had found out that nobody was 
bothering employees going in and out of the Cambria 
Plant at such Gate. Shortly thereafter Officers Helsel and 




Christian proceeded to the Iron Street Gate and found that 
Jaime was already there. The crowd at the Iron Street 
Gate, led by George Fetzko, who likewise was a witness 
for the Board in this proceeding, and Jose Jaime, both 
of whom, according to their testimony, were picket cap¬ 
tains during the strike, were engaged in stoning and 
attempting to upset automobiles going in and out of such 
Gate. Members of such crowd in addition to hurling other 
missiles, were throwing roofing tacks and nails (See Res. 
Ex. No. 54). Fetzko and Jaime urged such crowd to 
keep automobiles out of such Gate. Jaime was heard to say 
“They never saw any picketing at this gate they will 
tonight.” Officers Helsel and Christian spent approxi¬ 
mately a half hour attempting, but without success, to clear 
a lane for automobiles going in and out such Gate. The 
stoning continued and Officers Helsel and Christian were 
themselves threatened. They then decided that they were 
unable to control the situation themselves and departed for 
the central police station to secure aid. At the intersection 
of Walnut Street Bridge and Iron Street, they met Officers 
Riggs, Thomas and Seeley of the Johnstown Police De¬ 
partment, and all five officers returned to such Gate. 
With the aid of such additional officers they were slightly 
more successful in opening a lane for automobiles, but 
the disorder still continued. Upon being informed that 
there was trouble at the Iron Street Gate, Captain Rut¬ 
ledge and Sergeant Huffman of the Johnstown City 
police, proceeded to such Gate in a motorcycle and side¬ 
car. When they arrived at such Gate they found that the 
crowd assembled there had closed in around the above- 
named five officers and had cut them off from each other. 
Captain Rutledge and Sergeant Huffman started to force 
their motorcycle into to the crowd in order to get the en¬ 
circled officers out of it, but they were themselves attacked 
by the crowd, members of which shouted, “Get them God- 


damned cops.” Members of the crowd tipped over such 
motorcycle when Rutledge and Huffman were in it. Officer 
Helsel vainly tried to pull some of the members of the 
crowd off of Rutledge and Huffman, but finally was com¬ 
pelled to fire his tear gas mace. That action gave Huffman 
and opportunity to get out and load and discharge his 
tear gas gun. At about that time a couple of shots were 
fired from the crowd, one of the bullets striking a fence 
directly in front of Sergeant Huffman. The officers suc¬ 
ceeded in driving the crowd back to the John Street bridge 
for a time, but the crowd surged back toward the Iron 
Street Gate, hurling missiles as they came. Officer Rrise of 
the Johnstown City police was struck and his head was 
gashed by some of these missiles as he went forward to meet 
the crowd. Several of the members of the vanguard of the 
crowd engaged Rrise in combat, and Krise’s mace was 
seized with one hand by one of the members of such crowd 
who raised his other hand holding some object as if to 
strike Krise, whereupon Krise released his mace, drew his 
pistol and shot his assailant. Krise then holstered his pistol, 
picked up his mace and struck and dazed another member 
of the crowd who was attacking him. The crowd continued 
to surge toward Krise, whereupon he drew his pistol 
again and fired one shot into the crowd at about the height 
of a man’s knee. The crowd then started to retreat and other 
police officers went to Krise’s aid, and the officers suc¬ 
ceeded in driving the crowd back over the John Street 
bridge by firing several tear gas shells into the crowd. 
The crowd continued to stone the officers, whereupon they 
used long range tear gas shells and drove the crowd back 
out of stone throwing range. Rev. Mr. Stanton arrived 
upon the scene along toward the end of the events described 
above and noticed several men with clubs get into an 
automobile and drive away. He took down the license 
number of such automobile, and a check revealed that the 
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automobile was registered from Derry, Pennsylvania, a 
town at a considerable distance from Johnstown. There are 
other indications that the crowds which gathered at the 
gates of the Cambria Plant were augmented by non-steel 
men, in all probability miners, since Johnstown is in the 
heart of a coal mining district. The above-described action 
of the police officers caused the main body of the crowd to 
disperse, although some members of the crowd returned to 
the Iron Street Gate and proceeded to picket, which they 
were allowed to do. (e.g. Res. Ex. No. 54; Tr. 10004-5, 
10191-244,10414-39,10453-74,10558-78,10673-97,11661. 
11821, 14441-2, 19310-1). 

(283) On Tuesday afternoon, June 15,1937, the mem¬ 
bers of the so-called publicity committee of the Citizens’ 
Committee held a meeting with Mr. David Watkins and 
Mr. Stephenson, an official of SWOC. The members of 
such committee conveyed to Mr. Watkins the sentiment 
of the meeting of the Citizens’ Committee which had been 
held at the Elks Club on the preceding evening with 
regard to his assuming responsibility for violence at the 
gates of the Cambria Plant of the Respondent Company. 

Mr. Watkins stated to such members in substance that he 
could not be expected to assume responsibility for violence 
committed by individuals, although he would use his best 
efforts to keep violence to a minimum, and that it was up 
to the law enforcement officers to prevent violence (e.g. Tr. 
1099-1103, 12270-2, 12385, 12387-8, 13243-7, 13249-52, 
14300-2). The members of such committee also reported to 
Mr. Watkins that they were interested in seeing that open 
lanes were provided at the gates of the Cambria Plant 
through which the workmen could pass to and from that 
Plant unmolested (e.g. Tr. 1103-4,12273-4,13250,14310). 
Before the meeting broke up Mr. Watkins advised the 
members of the committee against the taking of hasty 


653 


296 

or ill-considered action, saying that something might take 
place within a short time that would clear up the entire 
situation (e.g. Tr. 1105, 13256, 14311). 

(284) From nightfall on Monday, June 14,1937, to and 
including several days thereafter crowds, consisting of as 
many as 3,000 persons, continued to gather around the 
various gates of the Cambria Plant and on the main streets 
of Greater Johnstown. The members of such crowds con¬ 
tinued to curse and threaten the employees of the Re¬ 
spondent Company who were on their way to or from work, 
and continued to stone the automobiles of such employees 
and continued to prevent many of such employees from 
going to work. Various members of such crowds continued 
to stone street cars and in many instances broke their way 
into street cars and attacked and beat the passengers 
thereof. In numerous instances individual employees were 
attacked and beaten by mobs on the streets. Several times 
members of such crowds attacked buildings of the Respon¬ 
dent Company and the occupants thereof, injuring such 
occupants and causing great damage to such buildings. All 
the windows of the so-called dispatcher’s office of Cone- 
maugh & Black Lick Railroad Company near the Frank¬ 
lin Bridge in Franklin Borough and of the so-called lab¬ 
oratory of the Respondent Company located near the 
Upper Franklin Gate in Franklin Borough were broken. 
Members of such crowds also broke down a section of fence 
separating the so-called laboratory from the street. As a 
result of the above-described conduct of the members of 
such crowds, many employees of the Respondent Com¬ 
pany were unable to go to work because of physical injury, 
many other employees of the Respondent Company were 
afraid to return to work and still other employees of the 
Respondent Company were compelled to use circuitous 
and unusual routes in order to get to and from work. The 
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officials of the Respondent Company and the Police De¬ 
partment of the City of Johnstown continued to receive 
numerous complaints from employees of the Respondent 
Company who had been threatened with harm to their per¬ 
sons, families and property, if they went to work. Also re¬ 
ports were received that automobiles filled with men were 
touring the outlying districts of Greater Johnstown and 
attacking men who were en route to work at the Cambria 
Plant. Many employees of the Respondent Company re¬ 
quested that the Respondent Company furnish them with 
protection in going to and from work. Reports were re¬ 
ceived by officials of the Respondent Company and the 
Police Department of the City of Johnstown of an at¬ 
tempted dynamiting at the Gautier Division of the Cam¬ 
bria Plant and of an employee named Hess being dragged 
into an automobile from the street while on his way to work 
at the Cambria Plant, beaten, stripped of his clothes and 
then turned loose naked in the streets of Johnstown (e.g. 
Res. Exs. Nos. 52,52A-F; Tr. 3168-70,9937-83,10005-11, 
10084-90, 10243-72, 10482-3, 10756-64, 10785, 10792, 
10863-76, 10903-15, 11012-27, 11084-9, 11170-84, 11272, 
11277-96, 11362-84, 11626-37, 13555-64, 19190-3, 19205- 
22 ). 

(285) The police officers and other authorities of Frank¬ 
lin Borough made little or no effort to quell violence dur¬ 
ing the strike and to uphold law and order in Franklin 
Borough. Employees of the Respondent Company were 
beaten and intimidated, and automobiles of employees of 
the Respondent Company, street cars of the Johnstown 
Traction Company, which is not in any way connected 
with the Respondents, and buildings of the Respondent 
Company were damaged in the presence of such officers 
and they made no effort to prevent or stop unlawful con¬ 
duct. An example of the extreme indifference of the police 
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officers of Franklin Borough to mob violence is found in 
the testimony of Michael Bulich, who was an employee of 
the Respondent Company and a witness for the Respon¬ 
dents in this proceeding. On the afternoon of Saturday, 
June 12, 1937, John Strenk, Chief of Police of Franklin 
Borough, asked Bulich if he was going to work, and Bulich 
told him that he was. On the night of June 14, 1937, 
Bulich was returning to his home and had reached a point 
near the Franklin Borough fire house on Main Street. At 
that time there were two electric lights burning in front of 
such fire house. In full view of Chief Strenk, Bulich was 
set upon by a group of men who knocked him down, struck 
him and kicked him in the head, in the ribs and in any 
other part of the body that they could reach with their 
feet. Such group then dragged Bulich past the fire house, 
threw him over an embankment onto some railroad tracks 
and then followed and commenced to kick and beat him 
again. At the start of this assault, Chief Strenk turned 
away and entered the fire house. Just as Bulich was being 
dragged over the embankment the lights in front of the 
fire house went out. After such group had left Bulich 
dazed and injured, Bulich climbed up over the embank¬ 
ment and attempted to get some water from the janitor of 
the fire house. The janitor refused Bulich water, saying 
to him “Go on, you God damned scab, we don’t give you 
guys any water.” Bulich’s injuries necessitated hospital 
treatment. Likewise, the law enforcement officers of Cam¬ 
bria County made little or no effort to quell violence and to 
uphold law and order in said County. Thus, Sheriff Boyle 
witnessed the disorder which took place at the Time Office 
Gate, which is described in paragraph (263) of these Find¬ 
ings of Fact, and he made no effort whatsoever to arrest or 
stop the persons taking part in it. Sheriff Boyle also wit¬ 
nessed violence which took place at the Upper Franklin 
Gate and not only made no attempt to prevent it, but when 



the so-called laboratory was being stoned, turned and 
walked in the opposite direction. The State Police, at least 
during the first few days of the strike, witnessed similar 
scenes without taking any action. The actions of the State 
Police, at least until the middle of the week of June 13, 
1937, were such as to indicate that they were under orders 
not to interfere with the strikers (e.g. Tr. 10117, 10421, 
10576, 10756, 10776-9, 10997-9, 11012-27, 11143, 

11252-5, 11284-6, 11290-6, 12634-6, 13560, 14231, 

14348-51). 

(286) In anticipation of possible trouble to come as a 
result of the strike among the employees of the Respondent 
Company at its Cambria Plant, and in view of the in¬ 
adequacy of the personnel of the Johnstown Police De¬ 
partment to handle such trouble, if it in fact arose, the 
commanding officers of such Police Department on the 
first day of the strike changed the routine of the officers in 
such Department so that instead of working in the usual 
three 8-hour shifts per day such officers worked in two 12- 
hour shifts. In addition to that change, the commanding j 
officers of such Department put its entire force on duty for | 
one hour before and one hour after the three changes of 
shifts at the Cambria Plant. The Mayor of Johnstown 
also hired and swore in a large number of civilian special 
policemen. Such special policemen were used almost ex-j 
clusively in the outlying sections of Johnstown in order toi 
make available more of the regular police officers for duty, 
at the gates of the Cambria Plant. The number of com¬ 
plaints received by such Department from residents of the 
outlying sections of Johnstown of threats received by them 
with respect to the lives and property of such residents} 
made it imperative that protection be furnished for suck 
residents, particularly at night. The motorized equipment 
of the Johnstown Police Department consisted of only a 
few motor vehicles, and in order to transport such special 
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policemen and cover the outlying sections of Johnstown, 
it was necessary to hire a number of privately owned taxi¬ 
cabs and other motor vehicles. Such special policemen were 
on duty for approximately the first four days of the strike 
at the Cambria Plant. Such special policemen were usually 
under the guidance of and in the company of trained regu¬ 
lar police officers of Johnstown, and with a few exceptions 
no such special policemen were allowed near the gates of 
the Cambria Plant, and then only under the control of and 
in the company of regular police officers. Such special 
policemen were equipped with no weapons other than 
night-sticks (e.g. Bd. Exs. Nos ,50-A-I; Tr. 3043, 3048- 
50, 3054, 9910-24, 9931-3, 9987-8,10041-2). 

(287) There was published in the Johnstown newspap¬ 
ers on Wednesday, June 16, 1937, an advertisement of the 
Citizens’ Committee (Bd. Ex. No. 47-A). A copy of such 
advertisement is set forth in full above in paragraph 153 
of this Statement of Exceptions. 

(288) The publication of such advertisement was ratified 
at a meeting of the Executive Committee of the Citizens’ 
Committee which was held in the forenoon of June 16, 
1937, at which meeting Mr. Martin stated that he had 
approved such advertisement prior to its publication (e.g. 
Tr. 12505-6,12855-6, 14321-2). 

(289) Mr. Evans was aware of the various events occur¬ 
ring at the gates of the Cambria Plant and the various 
other instances of violence, as stated in paragraphs (249), 
(251), (259), (263), (282), (284) and (285) of these 
Findings of Fact, which were occurring during the strike 
(e.g. Tr. 19187-9). 

(290) On Sunday, Monday and Tuesday, June 13, 14 
and 15, 1937, respectively, Mr. Evans was informed by 
the superintendents of the various departments of the 
Cambria Plant that they and their foremen had been in- 
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formed by telephone that many of the employees of the 
Respondent Company were not coming to work because 
they or their families or both had been threatened in the 
event that they should go to work. Mr. Evans also re¬ 
ceived similar telephone calls from many of the employees 
themselves, some of whom requested the Respondent 
Company to protect the employees who wanted to work 
and severely criticized the Respondent Company for fail¬ 
ing to give to such employees the protection to which they 
felt they were entitled. On such three days several groups 
of employees and certain individual employees visiteji 
Mr. Evans at his office and made similar statements 
him in person (e.g. Tr. 19190-2). 

(291) On Tuesday, June 15,1937, the superintendent^, 
watchmen and others at the Cambria Plant reported to 
Mr. Evans that the number of employees coming into that 
Plant was materially reduced, that there was increased 
evidence that certain employees were afraid to go to work 
because of the riot in Franklin Borough on the preceding 
Sunday (the Franklin Gate Riot) and at the Iron Street 
Gate of the Cambria Plant on the preceding Monday eve¬ 
ning (e.g. Tr. 19205). During Tuesday several groups <pf 
individual employees came to the office of Mr. Evans arid 
requested that the Respondent Company provide protec¬ 
tion for them at their homes because of the threats that 
they were receiving. It was reported to Mr. Evans and to 
other responsible representatives of the Respondent Com¬ 
pany at the Cambria Plant that flying squads in automo¬ 
biles were touring the City of Johnstown and accosting 
men who appeared to be on their way to work and we re 
beating them up and that the amount of intimidation at 
the homes of employees was increasing. Conditions re¬ 
ported on Wednesday morning (June 16,1937) were sim¬ 
ilar to those reported on the preceding Tuesday. Earlier 
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that morning it had been reported that a stick of dynamite 
had been thrown into the Gautier yards, but that the re¬ 
sulting explosion had not done any damage (e.g. Tr. 
19205-7). 

(292) One of the employees who visited Mr. Evans on 
such days was one Richard Meade, who came to Mr. Evans’ 
office on either Tuesday or Wednesday (June 15 or 16, 
1937) and reported the following in substance: He 
had been scheduled for work on the previous night, 
and, because of conditions at the gates of the Cambria 
Plant in Franklin Borough, he had adopted the practice 
during the strike of entering the Cambria Plant at the 
easterly end of the Gautier mills and of walking up the 
railroad tracks of Conemaugh & Black Lick Railroad Com¬ 
pany tc the freight car manufacturing shop of the Cambria 
Plant (e.g. Tr. 19213). On this particular night, after lie 
had walked a short distance in from the street, a search¬ 
light played upon him from the direction of the houses 
across the Little Conemaugh River and a barrage of stones 
came down upon him from the hillside. He therefore re¬ 
traced his steps to the First Street Bridge and started up 
Maple Avenue. When he reached a point in Woodvale 
near the so-called coal pile, a crowd of men gathered and 
accosted him and asked him where he was going. When he 
said that he was going to work, several men wrestled with 
him, but he escaped them and ran up toward the Cambria 
Plant. When he reached the Maple Avenue Bridge he 
encountered a large crowd which he could not penetrate 
and was completely surrounded by them and told by them 
that he could not go to work. At that point one member of 
the crowd put a knife to his back, presented him with a 
CIO application card and insisted that he sign it. He did 
sign it. 

(293) As Mr. Meade told Mr. Evans the story, the sub- 
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stance of which is set forth in the foregoing paragraph 
(292), he showed Mr. Evans the stub of an application for 
membership in the Amalgamated Association of Iron, Steel 
and Tin Workers of North America which purported to | 
have been signed by Joseph Feist. Mr. Evans suggested 
that Meade report his case to the Mayor and Meade left j 
Mr. Evans’ office apparently with the intention to do so i 
(e.g. Tr. 19213-5). | 

(294) At about the same time that Mr. Evans had his 
conversation with Mr. Meade a group of six employees who 
lived in the Morrellville district of Johnstown also visited 
him and reported to him that they had encountered con¬ 
siderable difficulty, because automobiles toured such dis¬ 
trict and men therein attacked employees who were en | 
route to work at the Cambria Plant, and that numerous 
threats had been received at the homes of such employees 
directed against their respective families, if the men of the 
families went to work at the Cambria Plant. Such six em¬ 
ployees asked Mr. Evans if the Respondent Company | 
could not do something to see that such employees were pro-1 
tected. Mr. Evans replied that the Respondent Company | 
could do nothing in that respect and suggested that they 
lay their problem before the Mayor (e.g. Tr. 19218). 

(295) On Tuesday or Wednesday (June 15 or 10, 1937) 
an employee of the Respondent Company at the car shop! 
of the Cambria Plant named Robert Oberdorf came to the 
office of Mr. Evans and exhibited a black eye and various 
bruises on his arms and back which he stated he had received 
while on his way to work on the preceding night. lie stated 
in substance that he had been attacked as he passed a 
garage near the corner of Main and Adams Streets in 
Johnstown by a group of about ten men: that some men 
in an automobile had helped him to escape from his assail¬ 
ants after he had been knocked to the ground: that he then 
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continued to the Cambria Plant: and that near the so- 
called American House Gate of the Cambria Plant he was 
met by a group of men who told him that, if he went any 
further, he would be killed, lie said that he then returned 
to the 13" mill entrance from whence he went home. Mr. 
Evans had already received reports concerning that em¬ 
ployee (Oberdorf) from the Superintendent of the Gautier 
Division of the Cambria Plant and from the dispensary of 
the Respondent Company. Those reports stated that Mr. 
Oberdorf had been found, the previous night, just inside 
the Gautier Gate in a semi-conscious condition, had been 
given first aid there and then had been sent to the central 
dispensary, where he was treated and kept until 3 or 4 
A.M.. at which time he was taken home (e.g. Tr. 19218-21). 

(290) On another occasion on one of such daws, five or six 
employees from the Franklin Blooming Mill came to the 
office of Mr. Evans and gave him information similar to 
that which had been given to him by the man who lived in 
the Morrellville district of Johnstown. Such employees 
asked Mr. Evans if their particular unit was going to 
operate on the day of their visit to him. and Mr. Evans 
replied that it would, if there were sufficient employees to 
operate it. Such employees then said that they proposed to 
gather together a large group of employees, in order to 
protect themselves, when they entered the Cambria Plant, 
and Mr. Evans told them he saw nothing wrong with that 
(e.g. Tr. 19221-2). 

(297) Mr. Evans had been a regular reader of The 
Johnstown Democrat for 15 rears. lie also read regularly 
The Johnstown Tribune and the Pittsburgh Post-Gazette 
and frequently read Xew York and Philadelphia papers. 
He read the papers rather thoroughly and particularly 
read news of the other steel strikes which took place in the 
forepart of 1937. among which were strikes among the cm- 
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plovees of the Hepublic Steel Corporation. Youngstown 
Sheet and Tube Company, and Inland Steel Company at 
various places in Ohio. Indiana and Illinois, and in the 
Buffalo district (c.g. Tr. 19223-4). 

(298) A meeting of the Executive Committee of the 
Citizens’ Committee was held in the Chamber of Commerce 
offices in the Swank Building on Wednesdav, June 10, 
1937 (e.g. Tr. 2471-2, 2477, 12503-4. 12781-2, 12855. 
14085-7, 14321-2.14091,14891-2) . The Committee decided 
to call Mr. Evans on the telephone and to request him to 
come to the meeting in order that that Committee might 
secure certain information with regard to the operation of 
the Cambria Plant of the Respondent Company. Mr. 
Evans attended the meeting in response to the request 
and, in answer to questions, he stated in substance that on 
the first two days of the strike operations had not been ma¬ 
terially interfered with and that on Sunday the Manage¬ 
ment of the Cambria Plant had every reason to believe that 
a fairly normal rate of operation would be maintained. He 
further stated in substance that subsequent to the violence 
on Sunday afternoon and Monday night a great many 
employees had remained away from the Cambria Plant 
and that on Tuesday the State Police appeared effectively 
to be maintaining order at the gates of the Cambria Plant 
thus enabling the men to go in and out of the Plant, with 
the result that the violence had been transferred to other 
sections of the Citv of Johnstown. lie then stated that he 
had received the impression at the meeting of the Citizens’ 
Committee which was held on the previous Monday evening 
at the Elks Club that the object of such Committee was 
to assist in the maintenance of law and order in the streets 
of the City and at the gates of the Cambria Plant: that lie 
had seen the advertisement of such Committee which ap¬ 
peared in the newspapers that morning: and that, inasmuch 


as the Respondent Company had a considerable property 
interest in the City, it had always attempted to do its part 
in civic matters and that it would be willing to contribute up 
to $2.5,000 to the work of such Committee, if it required 
funds. Mr. Evans further stated in substance that the con¬ 
tribution would be made solely for the purpose of assisting 
in the maintenance of law and order (e.g. Tr. 2473, 2470, 
2504. 12504, 12505, 12501). 12891. 14324-8, 14892. 
19230-4). Mr. Evans left the meeting directly after he had 
made the above described offer of contribution (e.g. Tr. 
12509, 14327. 19235). Such offer was made solely to assist 
in the maintenance of law and order in Johnstown in order 
to protect the property and employees of the Respondent 
Company therein. 

(299) At the above-mentioned meeting of the Executive 
Committee it was decided to ask Fulton I. Connor, a mem¬ 
ber of the Johnstown City Council, to act as Treasurer of 
the Citizen’s Committee, and Mr. Martin was authorized to 
make the appointment. Mr. Martin notified Mr. Connor of 
the appointment (e.g. Tr. 14011-4, 14328-9, 14893-5). At 
such meeting it was decided to hold on Thursday night the 
larger meeting which at the Monday evening meeting at the 
Elks Club had been scheduled for the following Friday 
night and to secure some speaker from outside of Johns¬ 
town to address such meeting (e.g. Tr. 12582-3, 12781-2, 
12855. 14321, 14328, 14690-3, 14695-6). 

(300) On June 10. 1937. Mr. Martin met Mayor Shields 
and told him that, if he needed funds for the preservation 
of law and order, the Citizens’ Committee had some avail¬ 
able. Mr. Martin did not tell the Mayor the source of the 
funds (e.g. 2434-5, 14011-2). Mr. Fulton I. Connor, the 
then Treasurer of the Citizens’ Committee, called Mr. 
Martin on the telephone the next day (June 17.1937) and 
told him that the Mayor needed $10,000 (e.g. Tr. 14014. 



14-048, 14059). Mr. Martin called Mr. Evans on the tele¬ 
phone and told him that the Citizens’ Committee needed 
$10,000. This was the first time that anv money was re- 
quested by the Citizens’ Committee from the Respondent 
Company, pursuant to the offer of contribution which Mr. 
Evans had made at the meeting of the Executive Com¬ 
mittee of the Citizens’ Committee which w r as held on Wed¬ 
nesday, June 16, 1937. Mr. Evans asked Mr. Martin if 
the Committee had appointed a Treasurer and suggested 
that Mr. Martin bring such Treasurer with him to get the 
money (e.g. Tr. 14014-5, 14037-40, 14048, 19241). Mr. 
Martin called Mr. Connor on the telephone and together 

thev went to the office of Mr. Evans where they obtained 

» * 

$10,000. Mr. Evans requested a receipt, which receipt (Res. 
Ex. No. 125) was signed by both Mr. Martin and Mr. 
Connor. Neither Mr. Martin nor Mr. Connor told 31 r. 
Evans of the use to which the money was to be put (e.g. Tr. 
14010, 14015-7, 14048, 14050-1, 14057, 19241-4). After 
Mr. Martin and Mr. Connor received the monev they 
placed it in a safe deposit box which the Citizens’ Commit¬ 
tee had rented in the names of Fulton Connor, Treasurer, 
and Mr. Martin. Mr. Connor then went away. He returned 
in about an hour and a half and obtained the money, saving 
that the Mayor needed it (e.g. Tr. 14017-9). 

(301) There was published in the Johnstown newspapers 
on Thursday, June 17, 1937, an advertisement of the Citi- 
zens’ Committee (Bd. Ex. No. 48-A). A copy of such 
advertisement is set forth in full above in paragraph 154 
of this Statement of Exceptions. The placing of such ad¬ 
vertisement was authorized at the meeting of the Execu- 
tivc Committee of the Citizens’ Committee which was held 
on the previous day (June 16, 1937) (e.g. Tr. 14332-5). 
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(302) A meeting of the Citizens’ Committee was held 
on Thursday evening, June 17, 1937, at the auditorium of 


Central High School. Mr. Martin presided at the meet¬ 
ing (e.g. Tr. 1138. 11849, 12275. 12337-8, 12351, 12512, 
12G37. 12640, 12783-4. 13265. 14091-2, 14340-1, 14639). 
Mayor Shields addressed the meeting and repeated in 
substance what he had said at the meeting of the Citizens’ 
Committee which was held on the previous Monday even¬ 
ing at the Elks Club about maintaining law and order 
impartially (e.g. Tr. 1139, 11843. 12512, 12642, 12749-50, 
12786, 14097-8, 14641). Hiram G. Andrews also spoke 
at the meeting, and he likewise repeated in substance the 
remarks that he had made at such meeting which was held 
at the Elks Club (e.g. Tr. 1139, 11843-4, 12512-4, 12641- 
2, 12784-5, 14642-3). Congressman Clare Hoffman of 
Michigan also spoke at the meeting. He told about the 
strikes which had taken place in Michigan and he asso¬ 
ciated the CIO with Communism (e.g. Tr. 11844, 12514-5, 
12580, 12641, 12784, 14092). 

(303) Frank Geis presented the following resolution at 
the meeting which was adopted by acclamation: 

“Resoi.ved, that Johnstown citizens want no com¬ 
promise on the right to work. That is fundamental, 
that is American, that is ours and we will keep it 
ours.’’ (e.g. Tr. 1139, 1157-8. 1176-7, 11846, 12514. 
12644-5. 12723-4, 1278(5, 14343. 14641-2). 

(304) At such Thursday evening meeting Rev. Mr. 
Nicely presented a report (Res. Ex. No. 115) of the meet¬ 
ing which the so-called publicity committee had had with 
Mr. Watkins on the preceding Tuesday with regard to 
his assuming responsibility for the violence which was 
taking place at the gates of the Cambria Plant of the Re¬ 
spondent Company and. on the motion of Rev. Mr. 
Nicely, that committee was discharged (e.g. Tr. 1151-4, 
11849-50, 12275-7, 12286, 12785-6, 13330-1. 14098-9, 
14342-3, 14642). 
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(305) Mr. Connor called Mr. Martin on the telephone 
on Friday, June 18, 1937, and told him that the Mayor 
needed $15,000 (e.g. Tr. 14019, 14059). Mr. Martin called 
Mr. Evans on the telephone and told him that the Citizens’ 
Committee needed an additional $15,000 and that he would 
send M. J. Lewis, whom he described, as a messenger for 
the money. Mr. Martin did not tell Mr. Evans what the 
Committee was going to do with the money nor did the 
latter ask what was to be done with it (e.g. Tr. 14020-1, 
14037, 19245). Mr. Lewis went to the office of Mr. Evans, 
got the money and delivered it to the Mayor (e.g. Tr. 2445, 
4170-7,14020-1,19245-G). Mr. Lewis did not give a receipt 
for the money to Mr. Evans (e.g. Tr. 4175, 19246). A few 
days later Mr. Evans asked Mr. Martin for a receipt. The 
latter summoned Mr. Connor and they prepared a receipt. 
(Res. Ex. No. 126) which they both signed and which 
w’as given to Mr. Evans (e.g. Tr. 14021. 14051-2, 
19246-7). 

(306) On Friday morning, June 18. 1937, a meeting of 
the Executive Committee of the Citizens’ Committee was 
held at the office of the Chamber of Commerce in the 
Swank Building, to which meeting Burgess Sewak of 
Franklin Borough was invited and which he later attended 
(e.g. Tr. 1274-6, 1306, 12515-7, 12787, 12862, 14099, 
14363). At that meeting Burgess Sewak was told that it was 
rumored that he had gone to Harrisburg and requested 
Governor Earle to remove the State Police from the picket 
lines (e.g. Tr. 12517, 14099-100,14344-5, 14354). Burgess 
Sewak did not directlv make anv answer, but he charged 
that the Respondent Company had imported strikebreak¬ 
ers. When pressed to furnish names and other definite in¬ 
formation regarding his charge, he narrowed it down to one 
alleged strikebreaker and promised to furnish the name of 
the individual, but. although he was subsequently again 
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asked to furnish the one name, he never did so (e.g. Res. Ex. 
No. 131; Tr. 12518, 12787-9, 14101, 14351-3). At that 
meeting the members of the Executive Committee appealed 
to Burgess Sewak to maintain order in Franklin Borough, 
and Mr. Campbell mentioned certain instances when the 
police force of Franklin Borough had failed to maintain 
order at the gates of the Cambria Plant of the Respondent 
Company located in that Borough. Burgess Sewak did 
not, however, state whether he would endeavor to do any¬ 
thing to comply with the appeal that order be maintained 
in Franklin Borough (e.g. Tr. 12787, 12862-3, 14102, 
14350-1). 

(307) On Thursday evening, June 17, 1937, conditions 
at the gates of the Cambria Plant were much improved 
over what they had been earlier in the week. Crowds were 
smaller and entirely under control and there had been a 
great increase in the number of men who went to work on 
Thursday in the Cambria Plant. Operations at the Plant 
had increased materially (e.g. Tr. 19267). 

(308) On Friday, June 18, 1937, a further increase in 
the number of employees who went to work in the Cambria 
Plant and a consequent increase in operations there was 
again reported. Conditions at the gates had materially im¬ 
proved after Major Adams of the Pennsylvania State 
Police had put into effect certain rules governing pickets at 
the gates. While there was still some violence in a number 
of parts of the City on Thursday and Friday, June 17 and 
18, 1937, such violence had lessened considerably (e.g. Tr. 
19268). 

(309) Operations at the Cambria Plant on Saturday, 
June 19, 1937, were at the highest level that they had 
been since the first day of the strike (e.g. Tr. 19269). 
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(310) On Friday evening, June 18,1937, Sheriff Boyle 
of Cambria County had a conference at the office of Mr. 
Ellicott with Mr. Ellicott, former Senator Herman 
Baumer and Mr. George O. Suppes (e.g. Tr. 1678-9, 
1681, 1710). Sheriff Boyle stated to the others present 
at the conference that it was proposed that a gathering 
of United Mine Workers be held outside of Johnstown 
on Sunday, June 20, 1937 (e.g. Tr. 1682, 1714-5). At the 
conference he called Pat Fagan of Allegheny County, an 
official of the United Mine Workers of America, on the 
telephone and was told by Fagan that there would be 
40,000 miners at the meeting on Sunday (e.g. Tr. 1684- 
1713, 1724-5, 1741). The Sheriff then proposed that 
under the circumstances he should wire Governor Earle 
for additional aid with which to handle the situation which 
might develop. The other men present at the conference 
stated that they thought that that was the thing to do. The 
Sheriff started to prepare a telegram to be sent to the Gov¬ 
ernor and was in the midst of preparing it when it was sug¬ 
gested that it would be better to call Governor Earle on the 
telephone and give him the facts (e.g. Tr. 1685, 1717-8, 
1726, 1736-7). When Sheriff Boyle reached the Gover¬ 
nor by telephone, sometime after midnight, the latter said 
that he would be unable to act until he had received a 
telegram from the Sheriff which stated the facts (e.g. Tr. 
1686, 1737-8). Sheriff Boyle then completed the wording 
of the telegram, which was approved by the other men who 
were present at the conference. At the suggestion of Mr. 
Ellicott the Sheriff dictated the telegram over the tele¬ 
phone to the operator at the telegraph office of the West¬ 
ern Union Telegraph Company in Johnstown and gave a 
copy of it to Mr. Ellicott. Such telegram was received at 
that office over the telephone at 1:10 A.M. on June 19, 
1937, and was transmitted over the wires of that Company 
from Johnstown at 1:14 A.M. on that date (e.g. Res. 
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Ex. No. 185; Bd. Ex. No. 51; Tr. 1686-7,1725,19058-9). 

(311) At 1.22 A.M. on June 19, 1937, Governor Earle 
sent the following telegram (Res. Exs. Nos. 120-1) to 
Mr. Grace at Bethlehem (e.g. Tr. 13475-84, 13486-92, 
13499-501, 13510-2): 

“Eugene Grace Pres 

Delr or Phone Immy Bethlehem Steel Co 

Because of report of forty thousand miners assembling 
in Johnstown next Sunday to demonstrate sympathy for 
railroad and steel strikers Sheriff Boyle of Cambria 
County believing City County and State Police inade¬ 
quate to cope with this situation has requested me to 
send to Johnstown large force of National Guard troops 
Stop to preserve peace and avoid bloodshed earnestly 
request you to close your Johnstown Plant pending 
action of recently appointed Federal Mediation Board 
Stop this action on your part will make it unnecessary 
for me to declare martial law and close your plant Stop 
please wire me immediate answer 

George H. Earle Governor of Pennsylvania” 

Shortly after 9 o’clock A. M., Daylight Saving Time, on 
June 19, 1937, Mr. Grace sent the following telegram 
(Res. Ex. No. 122) to Governor Earle (e.g. Tr. 13528- 
36): 

“Honorable George H Earle; Governor 
Commonwealth of Pennsylvania 
Harrisburg Penn. 

We acknowledge receipt of your telegram requesting us 
to shut down our Johnstown Plant because of the report 
that miners are planning to assemble in the City of 
Johnstown next Sunday to stage a demonstration Stop 
this plant has continued in operation not-withstanding 
the lawless attacks on the workmen their families and on 
the property Stop the consequences of closing the plant 
and depriving fourteen thousand employees and their 
families of their livelihood and the effects on the com¬ 
munity could well be more serious than the demonstra¬ 
tion you refer to Stop for us to close the plant would 
involve the admission on our part that the forces of law 
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of the Commonwealth of Pennsylvania are powerless to 
protect our men in the exercise of their right to work 
Stop we cannot assume the grave responsibility of mak¬ 
ing such an admission Stop therefore with your knowl¬ 
edge of the power of the State and its resources to pre¬ 
vent possible disorder you must make the decision and 
issue the orders if the plant is to be closed Stop in the 
light of all the circumstances we sincerely hope you will 
find ways and means of dealing with the situation with¬ 
out resorting to the drastic action of ordering us to cease 
operating the plant respectfully yours. 

E. G. Grace.” 

On the afternoon of the same day, Mr. Grace sent an¬ 
other telegram (Res. Ex. No. 123) to Governor Earle, 
as follows (e.g. Tr. 13536-7): 

“Honorable George H Earle, Governor 
Commonwealth of Pennsylvania 
Harrisburg, Pennsylvania 

We have just been advised through the press that you 
have ordered Colonel A. S. Janeway to proceed to Johns¬ 
town immediately and among other things to shut down 
and evacuate our Cambria Plant Stop if that be true we 
respectfully but most vigorously protest such order as 
entirely unnecessary and against the interests of our 
fourteen thousand employees their families and the com¬ 
munity at Johnstown Stop that plant is in substantially 
normal operation today with the necessary number of em¬ 
ployees at work Stop the result of ordering a shutdown 
of the plant and thus preventing the employees from 
working will be to make effective the efforts of the CIO 
to prevent the operation of the plant which efforts have 
been successfully resisted by our employees who have 
no interest in that organization but who want to work 
and who are entirely satisfied with the conditions under 
which they are working Stop we also protest such order 
as against the interests of our company and its stock¬ 
holders who also are entitled to protection by the Com¬ 
monwealth and whose properties are bound to be greatly 
damaged if our Cambria Plant be shut down and evacu¬ 
ated Stop moreover we respectfully call your attention 
to Section Twelve of Article One of the Constitution 
of the Commonwealth which provides that no power of 
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suspending laws shall be exercised unless by the Legis¬ 
lature or by its authority and to the fact that the Legis¬ 
lature has not gone further than to authorize the Gov¬ 
ernor to use the National Guard for the suppression of 
insurrection and riot and has not authorized the exercise 
of power to deprive citizens of the use of their property 
or the right to work unmolested by others Stop if as you 
indicate in your telegram of this morning your request 
that we close our Cambria Plant is based upon your fear 
of lawless action from an assembly of miners at Johns¬ 
town on Sunday to make demonstration there we submit 
that it is your duty to stop such assembly rather than 
to stop the lawful operation of our plant Stop the 
closing of our plant will result in the loss of millions of 
dollars in wages to the workmen and great damage of 
property Stop the operation of our Cambria Plant is 
the lifeblood of the community at Johnstown and the 
closing of which would unnecessarily impose great hard¬ 
ships upon the citizens and business interests of that 
community Stop the throwing out of work of our four¬ 
teen thousand employees may well result in conditions 
far more serious and much harder to cope with than the 
announced assembly Stop we most earnestly urge that 
the energies of the Commonwealth be directed against 
the agitators who are responsible for the difficulties that 
exist at Johnstown and whose aims are to overthrow gov¬ 
ernment Stop the operation of our Cambria Plant is not 
and will not be the cause of strife or bloodshed nor will 
it result in any interruption of peaceful pursuits if your 
power shall be directed against those who are resorting 
to intimidation coercion and violence in defiance of the 
laws of the Commonwealth Stop if the power of the 
Commonwealth shall be used for the protection of its 
citizens from the lawless action of those who are truly 
responsible for the present and threatened conditions 
at Johnstown we believe that even the declaration of 
martial law will be unnecessary and most certainly that 
the shutting down of our plant will be unnecessary Stop 
we therefore are constrained to notify you as the chief 
executive of the Commonwealth charged with the duty 
of enforcing its laws and protecting its citizens that if 
our Cambria Plant shall be shut down and evacuated 
at your order it will be because of your failure to exercise 
the authority and power which you as such chief execu- 
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tive have to preserve law and order in Johnstown and 
that the responsibility for the great losses which our em¬ 
ployees and their families and this company and its 
stockholders are bound to suffer from the shutting down 
of our plant will be upon you and the Commonwealth, 
respectfully yours, 

E. G. Grace” 

(312) The exchange of the above-quoted telegrams be¬ 
tween Governor Earle and Mr. Grace was reported in 
the regular edition of The Johnstown Democrat on Sat¬ 
urday morning, June 19, 1937, under a headline across 
the top of the last page in letters almost one inch high 
reading as follows: 

EARLE CALLS UPON GRACE TO CLOSE 
CAMBRIA MILL BEFORE STATE DOES 

There then followed a news item regarding the telegrams 
that took up more than half of the page, much of it in bold 
face type, which read in part as follows: 

"GOVERNOR INFORMS BETHLEHEM UNLESS ACTION IS 
TAKEN HE MUST IMPOSE MARTIAL LAW UPON CITY 


Sheriff Beyle Appeals to State Executive to Speed National 
Guard to Johnstown; Watkins Reported En Route to Capital 
To Seek Removal of Shields 


PLAN HUGE RALLY 


“The hour has struck! 

“Just when strike-harried Johnstown breathed a sigh 
of relief when hundreds of Cambria Plant employees 
started a ‘back-to-work’ march, events during the night 
reached a climax with Governor Earle calling upon 
Eugene Grace to close the Johnstown Plant. 

“The Governor’s early morning message to the presi¬ 
dent of Bethlehem Steel Corporation followed a request 
from Sheriff Boyle to bring the Pennsylvania National 
Guard here. 
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“Johnstown went to bed last night feeling secure— 
after seeing hundreds of Bethlehem Steel Corporation 
workmen engage in a back-to-work movement. 

“Johnstown will arise this morning to find the com¬ 
plexion of things changed. 

“Yesterday it was generally agreed that if the CIO 
ever had a stranglehold on Johnstown’s major industry, 
it was broken when large numbers of men made bold to 
do as they pleased—which included essaying a trek in 
or out of Cambria Plant. 

“Today all is changed. Johnstown faces a grim situa¬ 
tion, those in touch with conditions, agree.” (Res. Ex. 

No. 199-G). 

(313) Later in that day (Saturday, June 19,1937) The 
Johnstown Democrat brought out an extra edition, of which 
15,607 copies were sold (exclusively from newsstands and 
by newsboys) (e.g. Tr. 11758), of which almost the entire 
first page was devoted to a news item regarding the declara¬ 
tion of so-called martial law by Governor Earle and his 
order to close the Cambria Plant. That news item was set 
forth under a headline across the top of such first page of 

, that edition in letters almost one inch high reading: 

MARTIAL LAW DECLARED IN CITY; 

STEEL PLANT IS ORDERED CLOSED 

and much of it was printed in unusually large bold face 
type (Res. Ex. No. 199-G). 

(314) The final edition of The Johnstown Tribune on 
the same day contained numerous news items of a nature 
similar to that of the news item that appeared in said extra 
edition of The Johnstown Democrat, much of which items 
were carried on the front page under a headline across the 
top thereof (Res. Ex. No. 199-G). 

(315) Still later in that day (Saturday, June 19,1937) 
an extra edition of The Johnstown Tribune was published 
(which was sold exclusively from newsstands and by news- 
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boys), the first page of which carried a headline almost one 
inch high across the top thereof, reading as follows: 

EARLE DECLARES MARTIAL LAW HERE; 
LEWIS CALLS OFF DEMONSTRATIONS 

with a news account reading in part as follows: 

“525 State Police Ordered To Close Johnstown 

Plant 


Order Comes At Time Mill Here Apparently 

Operating at 70 Per Cent. 
****** 

CIO Leader Acts to Avert Possible Strike 

Bloodshed 

“WASHINGTON, June 19—(US)—John L. Lewis 
late today flashed secret orders to the CIO field generals 
on the steel strike battlefront to forego further mass 
demonstrations and ‘stand by’ peaceably over the week¬ 
end. ******* 

“Lewis acted immediately after Governor Earle of 
Pennsylvania called out State Police and declared mar¬ 
tial law in the strike torn area. The Governor also en¬ 
joined the Bethlehem plant from operating during peace 
parleys opening Monday.” (Res. Ex. No. 199-G.) 

(316) The then prevailing opinion of the citizens of 
Johnstown was that the talk of a march of miners upon the 
City of Johnstown on Sunday, June 20,1937, was a subter¬ 
fuge concocted by labor leaders whose identity is not dis¬ 
closed by the record and adopted by Governor Earle and 
Sheriff Boyle and other politicians, in order to lay a foun¬ 
dation for, and to give to Governor Earle a plausible excuse 
for, his order closing the Cambria Plant of the Respondent 
Company after all other means of making effective the 
strike at the Cambria Plant had for all practical purposes 
failed (e.g. Bd. Exs. Nos. 72,190,192-5; Tr. 1105,11890, 
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12606-7, 12667-8, 12674, 13256, 14311, 14379-80, 14406-8, 
14918-9, 16702-11, 19287). 

(317) For example, in an editorial in The Johnstown 
Democrat, Mr. Hiram G. Andrews said (e.g. Tr. 14918- 
9): 

“Nothing could be further from the truth than that 
the idea of calling out troops was a notion that originated 
in the head of Sheriff Boyle. Sheriff Boyle’s telegram 
had been planned by the anti-Bethlehem High Com¬ 
mand several days before Cambria County’s supreme 
peace officer swung into action. The known facts would 
seem to warrant die following conclusions and state¬ 
ments: 

“The anti-Bethlehem High Command had definitely 
decided to ‘close the mills’ before the man Bashore and 
his two infantile assistants, Sullivan and Prendergast, 
came to this dty. Bashore’s mission in town, in addition 
to meeting anti-strike leaders and treating them rough, 
was to set the stage at this end of the line for Boyle’s 
telegram asking for the militia. Governor Earle knew he 
was going to dose the mills—by force—before he re¬ 
ceived Boyle’s telegram. Bashore knew the mills were 
to be dosed—by force—before he left Harrisburg. Wat¬ 
kins knew the mills were to be dosed—by force— 
hours before the State Police received thdr mill-dosing 
orders from Harrisburg. At a time when every surface 
indication testified the strike was lost, Watkins, in the 
course of a telephone conversation with his superiors 
at Washington, asserted that ‘the strike is in the bag.’ 

“The Bethlehem inddent was actually a part of a 
major conspiracy framed for the purpose of forcing 
President Roosevdt to intervene in the strike situation 
—and intervene on the side of the miners. The threat¬ 
ened invasion of 40,000 miners was simply a part of the 
by-play.” 

(318) A meeting of the Executive Committee of the 
Citizens’ Committee was held at the office of the Chamber 
of Commerce in the Swank Building on Saturday morning, 
June 19,1937, to which meeting Sheriff Boyle was invited 
and which he attended (e.g. Tr. 1698-4, 11860-1, 12521-3, 
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12586-7, 12666-71, 12790, 12864, 12868, 14108, 14380-1, 
14384). Sheriff Boyle told those present at the meeting of 
the sending of the telegram to Governor Earle on the 
previous night and stated that such telegram contained a 
request for additional protection, because the Sheriff had 
heard of the threatened invasion of the miners. He denied, 
however, that the telegram was a request for the declara¬ 
tion of martial law (e.g. Tr. 1695-6,12522-3,12667,12671, 
12791-3, 14108-9, 14382-3). Sheriff Boyle was requested 
by such Committee to send another telegram to the Gov¬ 
ernor requesting the latter to rescind the order declaring 
so-called martial law, Mr. Heckman (who as shown above 
was a member of such Executive Committee) stating that, 
if the Sheriff had enough influence to procure such a dec¬ 
laration, he also should have enough influence to have the 
march of the miners called off. Sheriff Boyle, however, re¬ 
fused to send such a telegram (e.g. Tr. 1695, 11861-3, 
12522-3, 12667-8, 12716-7, 12792, 12865, 14381, 14383). 
After Sheriff Boyle left such meeting, Rev. Mr. Stanton 
who was present telephoned Mr. Charles P. Taft of the 
National Mediation Board which had then recently been 
appointed by President Roosevelt and asked Mr. Taft to 
request Governor Earle to rescind his martial law order, in 
order that the status quo ante in Johnstown might be 
maintained. Mr. Taft subsequently advised Rev. Mr. 
Stanton that said Board could not at that time interfere in 
the local situation (e.g. Tr. 11864-9, 12524-5, 12668-71, 
12794, 12866-7, 14110, 14382-3). 

(319) On Saturday afternoon, June 19, 1937, Mr. 
Campbell, former Senator Herman Baumer and Rev. Mr. 
Stanton had a conference with Col. Augustine S. Janeway, 
of the Pennsylvania National Guard who was then in 
charge of the Pennsylvania State Police in Johnstown, 
and Charles J. Margiotti, the Attorney General of Penn- 
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sylvania, at which conference Mr. Campbell, Senator 
Baumer and Rev. Mr. Stanton requested Colonel Jane¬ 
way and Mr. Margiotti to intercede with Governor Earle 
and to request him to rescind his order closing the Cambria 
Plant of the Respondent Company (e.g. Tr. 11874-6, 
14385-8). Mr. Campbell and Rev. Mr. Stanton were later 
informed by representatives of the Governor that the Gov¬ 
ernor had not changed his mind and that the order would 
stand (e.g. Tr. 11877, 14405). 

(320) At 8:15 P.M. on Saturday, June 19,1937, Messrs. 
Ellicott, Evans and J. C. Davies, representing the Re¬ 
spondent Company, met with Col. Janeway, Attorney 
General Margiotti, Deputy Attorney General Friedman, 
John Sullivan, assistant to Governor Earle, and Leonard 
Lindgren, of the State Department of Justice. The meet¬ 
ing was held at the request of Col. Janeway (e.g. Tr. 19272, 
19278, 19726-7). At the beginning of the meeting Col. 
Janeway handed to Mr. Ellicott a letter from Governor 
Earle to Mr. Grace (Res. Ex. No. 187) and a copy of the 
martial law proclamation of the Governor (Res. Ex. No. 
113) (e.g. Tr. 19272, 19278-9, 19281-2, 19726-7, 19732). 
Such letter to Mr. Grace was as follows: 

“(Seal of the Commonwealth of Pennsylvania) 
Commonwealth of Pennsylvania, 

Governor’s Office, Harrisburg 
The Governor 

June 19, 1937 

Dear Sir: 

By a proclamation today issued, I have recognized a 
state of emergency to exist in Cambria County, Penn¬ 
sylvania, requiring the authority of the Commonwealth 
to preserve peace and protect property. 

In order to effectually carry out such proclamation I 
deem it necessary that die plants of the Bethlehem Steel 
Corporation located in Cambria County be closed forth¬ 
with and that operations therein so far as practical be 
discontinued. 
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You are therefore directed to immediately dose such 
plants and cease operations therein until further notice. 

Sincerely yours, 

George H. Earle 

Mr. Eugene V. Grace, President, 

Bethlehem Steel Corporation, 
or 

Officer in Charge of the Cambria 
County Plants of the Bethlehem 
Steel Corporation.” 

Mr. Ellicott showed Col. Janeway a copy of the telegram 
which Mr. Grace had sent to Governor Earle early in the 
forenoon of that day (Res. Ex. No. 123, hereinabove quoted 
in paragraph (311) of these Findings of Fact), and such 
copy was read aloud at the meeting. Immediately thereafter 
Mr. Margiotti was called out of the meeting for a telephone 
call from Governor Earle. When he returned to the meet¬ 
ing, he stated that there was no change in the instructions 
of the Governor as they appeared in the letter to Mr. 
Grace. Mr. Evans stated that he understood that the action 
of the Governor arose from the threatened invasion of the 
miners and that since the Governor had persuaded John 
L. Lewis to cancel the invasion it seemed to Mr. Evans 
that the occasion for martial law had passed. Mr. Margiotti 
replied that possibly the closing of the Cambria Plant was 
the reason for the calling off of the invasion. Col. Janeway 
asked Mr. Ellicott how long it would take to close the 
Cambria Plant. Mr. Ellicott stated that since the Re¬ 
spondent Company had not received official notice of the 
closing of the Cambria Plant before the meeting it did 
not seem fair to require it to decide so diffi cult a question 
on such short notice, and that it was unfair even to ask 
the Respondent Company to agree to dose the Cambria 
Plant, unless it was given time to consider the matter. Col. 
Janeway replied that he was under a duty to carry out 
the orders of the Governor and that he could only report 
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the results of the conference to the Governor and await 
his decision with regard thereto (e.g. Tr. 19285-92,19730). 

(321 ) At about 10 P.M. on Saturday evening, June 19, 
1937, the State officials who had met with Messrs. Ellicott, 
Evans and Davies earlier in the evening returned to Mr. 
Ellicott’s office where Mr. Evans met them. Col. Janeway 
stated that he had reported the result of the previous meet¬ 
ing to the Governor and had conveyed to the Governor the 
request of the Respondent Company for time to consider 
the matter of closing the Cambria Plant; that the Governor 
had ordered Col. Janeway to state that the Respondent 
Company would be allowed until 12:30 A.M. on Sunday, 
June 20, 1937, to arrive at a decision; and that, if it were 
not ready at that time to agree to close the Cambria Plant, 
Col. Janeway was to close it forthwith by force. Col. Jane¬ 
way stated that he would comply with the Governor’s in¬ 
structions, and he asked Mr. Evans to convey to Mr. Elli¬ 
cott the final decision in the matter. Mr. Evans again 
stated that it was unfair to request a decision by the Re¬ 
spondent Company in so short a time. He made no defi¬ 
nite statement as to whether the Respondent Company 
would agree to close the Cambria Plant (e.g. Tr. 19292-5). 

(322) At 1:45 A.M. on Sunday, June 20, 1937, Mr. 
Ellicott received a letter from Col. Janeway (Res. Ex. No. 
188) which was delivered by two State policemen (e.g. Tr. 
19295-6, 19732). A copy of such letter is as follows: 

“Fort Stanwix Hotel 
Johnstown, Pa. 

June 20, 1937 

Mr. Ellicott, General Manager, 

Bethlehem Steel Corporation, 

Johnstown, Pa. 

Dear Sir: 

Having failed to indicate your compliance with the 
order of His Excellency Governor George H. Earle di- 
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recting that the plants of the Bethlehem Steel Corpora¬ 
tion located in Cambria County be closed forthwith by 
the time extended to you by myself, to wit, 12:30 A. M., 

June 20, 1937, I am proceeding to place an adequate 
force of police about your plants with instructions to 
prohibit all persons and supplies to enter said plant. All 
persons desiring to leave the plant will be permitted to 
do so. I am also directing the Pennsylvania Railroad to 
discontinue the movement of all trains and cars into 
your plant. 

This order will remain in full force and effect until 
such time as I receive written notification from you ad¬ 
vising me that you are submitting to the order of the 
Governor. At that time I shall be pleased to confer with 
you with reference to arrangements for the establish¬ 
ment of an adequate number of men within your plant 
to preserve and maintain your property. 

Respectfully, 

A. S. Janeway 
Col. A. S. Janeway 
Commanding Officer” 

(323) After it had been determined by him on Sunday 
morning, June 20,1937, that it was impossible for anyone 
to enter the Cambria Plant, Mr. Ellicott having made an 
attempt to do so and having been refused admittance 
such Plant by the State policemen, he wrote a letter 
Col. Janeway (Res. Ex. No. 189), which letter was de¬ 
livered to Col. Janewav at approximately 10 A.M. that 
day (e.g. Tr. 19297-300,19732-4). A copy of such letter is 
as follows: 

“June 20, 1937. 

Dear Sir: 

Replying to your letter of June 20, 1937, I hereby 
notify you that we will submit to the order of Governor 
Earle which was referred to in your letter and the ori¬ 
ginal of which you have delivered to us. We do so, how¬ 
ever, only under duress and by reason of the action taken 
by you as stated in your letter, and we do not thereby 
admit the validity of said order. We reserve all rights 
and remedies which we may have to any manner of relief 
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against the enforcement of said order and for any dam¬ 
ages which we may suffer by reason thereof. 

We desire to confer with you immediately to the end 
that arrangements may be promptly made as contem¬ 
plated by the last sentence of your letter. 

Very truly yours, 

C. R. Ellicott 

General Manager. 

Colonel A. S. Janeway, 

Commanding Officer, 

Johnstown, Pennsylvania.” 

(324) The events of the night of Saturday, June 19, and 
of the morning of Sunday, June 20, 1937, were reported 
in an extra edition of The Johnstown Democrat which was 
published on that Sunday, which extra edition was devoted 
almost exclusively to the closing of the Cambria Plant. 
21978 copies of that edition were sold (exclusively from 
newsstands and by newsboys) (e.g. Tr. 11758). Under 
headlines one and one-half inches high across the top of 
page one (which page bore the legend “EXTRA!! 
EXTRA!!”) reading 

STATE TADLOCKS' BETHLEHEM 

PLANT 

a news item was set up in a three column spread, 
partly in large bold face type, a portion of which reads 
as follows: 

"ALL WORKERS TO BE BARRED FROM MILLS 
UNDER EARLE ORDER 


Janeway Clamps Ban on Supplies, Takes Stops to Block 
Railway Deliveries; Stool Officials Walk Out Aftor Graco 
Assorts Commonwealth Liable for All Losses 


. RICKETS ARE WITHDRAWN 
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“Johnstown’s greatest and bitterest labor strife 
reached a climax at 12:30 o’clock this (Sunday) 
morning when State Police, acting under martial 
orders, ‘padlocked’ Cambria Plant. 

“Just as the world soon forgot that it was the 
shooting of a duke at Sarejevo that started the 
World War, so have most Johnstowners forgotten 
that it was the calling of a strike of some 346 
Conemaugh & Blacklick Railroad employes 10 
days ago that launched a general strike of 15,000 
steel men, followed by a walkout of ‘captive’ miners 
here. 

“Events moved in kaleidoscope over the week¬ 
end culminating early this morning with Col. A. S. 
Janeway, commandant in charge of Johnstown’s 
strike-harassed area, directing State Police to per¬ 
mit no person to enter Johnstown’s $50,000,000 
steel plant. 

“With Governor Earle holding units of National 
Guardsmen in readiness to enter Johnstown, Col. 
Janeway had at his command approximately 600 
State Police and Highway Patrolmen to carry out 
the order ‘to starve out, if necessary, the men who 
continue to operate Cambria Plant,’ 

ENTRANCES ARE BLOCKED 

“The deadline was 12:30 a.m. After that helmeted 
State Police, upon orders from Janeway, threw a 
cordon around all units of Cambria Plant. Not only 
were none permitted to enter, but the Governor’s 
orders were to evacuate the plant. 

“This meant, if Col. Jane way carried out of¬ 
ficial orders to the letter, that State Police would 
enter the plant and chase men away from their 
duties. However, it had been made clear pre¬ 
viously, that evacuation, voluntary or forced, would 
not apply to maintenance men at such places where 
fires must be maintained and steam pressure kept 
under observation.” (Res. Ex. No. 199-G) 
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(325) An extra edition of The Johnstown Tribune was 
published on the evening of Sunday, June 20, 1937, and 
contained news items somewhat similar to those which 
appeared in the extra edition of The Johnstown Democrat 
of that day (Res. Ex. No. 199-G). 



( 326 ) A meeting of various members of the Citizens’ 
Committee was held at the Sunnehanna Country Club 
near Johnstown on Sunday afternoon, June 20 , 1937 . 
About 40 or 50 people attended the meeting, and Mr. 
Francis Martin presided thereat. The meeting was called 
for the purpose of determining what could be done to have 
the Cambria Plant of the Respondent Company reopened 
(e.g. Tr. 11878 - 82 , 12430 , 12529 - 30 , 12674 - 5 , 12796 , 
12925 - 6 , 13008 , 14110 - 1 , 14411 - 2 ). Rev. Mr. Stanton 
related to the meeting the endeavors which had been made 
to have the National Mediation Board induce Governor 
Earle to bring about a reopening of the Cambria 
Plant (e.g. Tr. 11882 - 4 , 12926 - 7 ) . It was finally concluded 
that the only thing to do was to appeal to the country at 
large by means of paid advertising and by the force of 
public opinion to put pressure on the Governor to reopen 
the Cambria Plant (e.g. Tr. 11885 - 6 , 12530 , 12676 , 12927 , 
14112 , 14414 - 5 , 14421 ). 

(327 ) A meeting of the Executive Committee of the Cit¬ 
izens’ Committee was held on Monday afternoon, June 21, 
1937 , at the home of Mr. Robert Waters, President of 
National Radiator Corporation and a resident of Johns¬ 
town, and a meeting of the Citizens’ Committee was held 
later than evening at the Sunnehanna Country Club. At 
both such meetings the question of making an appeal to 
the public was discussed, and Mr. Waters introduced Mr. 
John Price Jones, President of John Price Jones Cor¬ 
poration, a corporation engaged in the business of rais¬ 
ing funds by conducting appeals to the public, and a 
former resident of Johnstown (e.g. Tr. 11893 , 12531 , 
12929 ), and stated in substance that he had asked Mr. 
Jones to come to Johnstown because the business of Mr. 
Jones was the raising of money and the writing of adver¬ 
tising and public appeals and he thought that Mr. Jones 
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might be of help to the Citizens’ Committee. Mr. Jones 
outlined what he thought could be accomplished by a 
public appeal, such as paid advertising, radio announce¬ 
ments and the publication of pamphlets, and he expressed 
the opinion that the public appeal would bring in sufficient 
funds to pay for the advertising. At the meeting at the 
Country Club it was decided to have Mr. Jones proceed 
with the work, a Finance Committee of the Citizens’ Com¬ 
mittee was appointed, of which Mr. Waters was chosen 
Chairman, and the Executive Committee was authorized 
to work out the details of the public appeal with Mr. 
Jones (e.g. Tr. 4057 , 4060 - 1 , 11891 - 8 , 12048 - 9 , 12529 - 31 , 
12538 , 12799 - 802 , 12869 - 72 , 12930 - 5 , 14112 - 3 , 14424 - 8 , 
14434 - 6 ). 

( 328 ) On Tuesday, June 22 , 1937 , Rev. Mr. Stanton, 
Mr. Waters and Mr. Jones went to Pittsburgh and held 
two conferences there with Mr. Ketchum, the President 
of Ketchum, McLeod & Grove, Inc., a corporation engaged 
in the advertising and publicity business, and certain mem¬ 
bers of Mr. Ketchum’s staff. The first of such conferences 
was held at Mr. Ketchum’s office and the second of them 
was held at the William Penn Hotel on the evening of that 
day. At such conferences the question of arranging for a 
division of work between Mr. Ketchum’s organization and 
that of Mr. Jones was discussed, and it was agreed that Mr. 
Ketchum’s organization would handle the radio advertis¬ 
ing and Mr. Jones’ organization would take care of the 
newspaper advertising and the money-raising campaign 
(e.g. Tr. 2839 - 40 , 2842 , 2844 - 7 , 2850 - 1 , 2853 - 4 , 2958 - 9 , 
4079 - 80 , 11898 - 901 , 11903 , 12935 - 6 , 12938 - 9 ). 

( 329 ) On the next day, Wednesday, June 23 , 1937 , a 
conference of the same persons who had attended the con¬ 
ferences on the previous day and in addition thereto Mr. 
George Thomley, an associate of Mr. Jones and the Presi- 
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dent of Thornley & Jones, Inc., which was engaged in the 
business of writing advertisements, was held at the Du- 
quesne Club in Pittsburgh. At that conference there was 
discussed the matter of newspaper advertising and radio 
programs and the division of work between the Jones and 
Ketchum organizations (e.g. Tr. 2857-9, 2867-9, 4080, 
I 4098, 4204, 4208, 4214-5, 4237,11903-4,12936,12938-9). 

(330) Later on Wednesday, June 23,1937, a conference 
was held in Johnstown at the office of the Chamber of 
Commerce in the Swank Building which was attended by 
all the members of the Executive Committee of the Citi¬ 
zens’ Committee, Mr. John Price Jones and Mr. Thornley 
and two or three of their respective staff members, and 
Mr. Ketchum and three of his assistants. At that meet¬ 
ing, a proposed advertisement to be sponsored by the Cit¬ 
izens’ Committee, entitled “We Protest” (Bd. Ex. No. 
72), was discussed and the text thereof approved after a 
few changes suggested by certain members of the Execu¬ 
tive Committee were made. The principal change therein 
was that suggested by Mr. Heckman who objected to 
the advertisement as originally drafted on the ground that 
it contained too much of an appeal to sympathy, in that it 
stressed the plight of Johnstown after the flood of 1936. 
The change suggested by Mr. Heckman was approved and 
the reference to the consequences of the 1936 flood in 
Johnstown was deleted (e.g. Tr. 2855-7, 2873-81, 4184-7, 
4190-1, 4242, 4248,11904-7,12536,12802-6,12936). 

(331) Thornley & Jones, Inc. placed the advertisement 
for the Citizens’ Committee which appeared in a consid¬ 
erable number of newspapers on Thursday, June 24, 
1937 (e.g. Bd. Ex. No. 70; Tr. 2881, 3214, 4064, 4182-3, 
4239-40, 11911, 12536, 12770-1, 14054, 14439). Thornley 
& Jones, Inc. was paid for the publication of the advertise¬ 
ment by the Citizens’ Committee, but it extended credit to 
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the Committee until funds were received from the public 
appeal (e.g. Tr. 4065-8). 

(332) The “We Protest” advertisement as it was pub¬ 
lished was as follows: 


WE PROTEST 


We protest to the people of 
Pennsylvania and to all other 
Americans the action of Gover¬ 
nor Earle in his use of martial 
law in the city of Johnstown, 
to close the Cambria plant of 
the Bethlehem Steel Corpor¬ 
ation. 

Let us make two things per¬ 
fectly clear at the outset. We 
are not arguing for or against 
the Unions. We are not argu¬ 
ing for or against the Steel 
Company. We take our stand 
in defense of two fundamental 
American liberties—the right 
ot local self-government, and 
the right of every worker to 
pursue his occupation peace¬ 
ably, and within the law. 

The present strike was 
called by the C. I. O. in spite 
of the fact that an overwhelm¬ 
ing majority of Cambria 
workers did not want it. There 
was no dispute about wages, 
hours or working conditions. 
The Johnstown strike was en¬ 
tirely an organizing strike. It 
had as its object to force our 
workers to join the C. I. O. 

We repeat, we are not 
against labor. The right to 
strike is as fundamental as the 
right to work and the authori¬ 
ties of Johnstown protected 
those men who went on strike 
in their legal picketing rights. 
But we would not tolerate in¬ 
terference with the majority 
of Cambria employees in their 
legal right to work. 

We submit that the func¬ 
tion of government is exactly 
that—the impartial adminis¬ 
tration of laws guaranteeing 
the rights of the individual. 


IT IS NO PART OF THE 
FUNCTIONS OF AMERI¬ 
CAN GOVERNMENT TO 
FORCE-OR TO PERMIT 
ANY ONE ELSE TO FORCE 
-THE INDIVIDUAL WORK¬ 
ER INTO SURRENDERING 
HIS CONSTITUTIONAL 
RIGHTS. 

Up until last Saturday the 
situation was this: The Cam¬ 
bria plant continued to oper¬ 
ate, and those men who wished 
to work continued to do so. 
Those who wished to strike 
continued to picket in the 
manner prescribed by law. 

THERE WAS NO SERI¬ 
OUS DISORDER, AND 
THERE WAS NO PRO¬ 
SPECT OF ANY. 

The local authorities, with 
the co-operation of the State 
Police, were in full control of 
the situation. 

It was then announced that 
40,000 mine workers, under 
the control of John L. Lewis, 
head of the C. I. O. and of the 
United Mine Workers, pro¬ 
posed to march on Johnstown 
and to hold a mass meeting 
at Faith Grove, just outside 
the city. 

This was the excuse offered 
by Governor Earle in justify¬ 
ing his orders to close down 
the Cambria plant and to de¬ 
clare martial law in the city. 

AFTER HIS PROCLAMA¬ 
TION. AFTER HIS OPEN 
INSULT TO THE CITIZENS 
AND LOCAL AUTHORI¬ 
TIES OF JOHNSTOWN, the 
Governor was able to persuade 
John L. Lewis to issue orders 
countermanding the invasion 
of Johnstown by 40,000 
miners. 


Why didn’t he declare mar¬ 
tial law on John L. Lewis? 
Why didn’t he order him to 
call off his army before throw¬ 
ing thousands of Johnstown 
citizens out of work? Why did 
he time his proclamation as he 
did? 

We repeat, and we cannot 
make it too strong, that we 
stand for American rights and 
government by law. We are 
neither for nor against any * 
particular union, or any par¬ 
ticular steel company. 

By the action of Governor 
Earle, the community of 
Johnstown is losing $500,000 
in weekly payrolls. Thousands 
of workers must look for relief 
to the Federal dole. Because 
of a totally unnecessary strike 
and the political maneuvers 
of an ambitious Governor, 
YOUR tax money will be used 
to relieve the distress of Amer¬ 
ican workers who have jobs 
but who are denied the oppor¬ 
tunity to work at them. 

If this can happen in Johns¬ 
town, it can happen anywhere 
else. It can happen in your 
community unless you protest 
now to your elected represen¬ 
tatives. If you are a Pennsyl¬ 
vanian, write Governor Earle 
at Harrisburg. If not, write 
your Senator or Congressman. I 


We appeal for funds to 
aid us in our defense of 
the right to work. Con¬ 
tributions should be sent 
to George C. Rutledge, 
Treasurer, Citizens’ 
Committee, c/o The 
Johnstown Bank and 
Trust Company, Johns¬ 
town, Pa. 


THE CITIZENS* COMMITTEE 

Francis C. Martin, Chairman 
Lawrence W. Campbell, Secretary 


JOHNSTOWN 


. PENNSYLVANIA 


STEEL WORKERS* COMMITTEE 

Carl H. Sharper, Chairman 
James J. Barnhart, Secretary 
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(333) On Thursday, June 24,1937, at about 2:30 P.M. 
Messrs. Ellicott and Evans attended a conference at the 
Fort Stanwix Hotel with Col. Janeway, Mr. Margiotti 
and Major Adams of the State Police, to which conference 
they had been summoned by Col. Janeway, who stated 
that he had received orders to lift the so-called martial law 
at 7 A.M. on the following morning. At the request of Mr. 
Evans, Col. Janeway agreed to give the Respondent Com¬ 
pany written notification (Res. Ex. No. 190) of the lifting 
of the so-called martial law and permission to reopen the 
Cambria Plant (e.g. Tr. 19306-8, 19736-7). 

(334) On Thursday evening, June 24, 1937, under a 
headline in letters almost one inch high reading 

GOVERNOR LIFTS MARTIAL LAW; 
PERMITS LOCAL MILLS TO REOPEN 

The Johnstown Tribune contained a news item on page 
one in which it was reported, in substance, that Governor 
Earle had announced that so-called martial law would be 
lifted in Johnstown at 7 A.M., on Friday, June 25, 1937, 
and that the Cambria Plant of the Respondent Company 
which he had closed might reopen at that hour (Res. Ex. 
No. 199-G). 

(335) On the morning of Friday, June 25, 1937, The 
Johnstown Democrat, under a headline in letters almost 
one inch high reading 

"INVASION" BY MINERS THREATENED 

contained a news item that Johnstown was to be invaded by 
union miners in large numbers that morning, if secret plans 
laid on the previous evening by strike leaders in Johnstown 
materialized; and that a few hours after Johnstown had 
received the news that Governor Earle had rescinded his 
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martial law order reports had come to Johnstown from 
mining towns throughout a wide area “of plans to ‘invade’ 
the city”. The item further stated that the Cambria Plant 
of the Respondent Company would not resume operations I 
that day (Res. Ex. No. 199-G). | 

(336) On Friday morning, June 25,1937, Mr. Evans ar¬ 
rived at his office at about 6 A.M. Prior to that hour he 
had visited several of the gates of the Cambria Plant, par¬ 
ticularly the Gautier and Lower Works Gates, and had 
found there large crowds of men who he afterwards 
learned were miners who had entered the City of Johns¬ 
town that morning from the surrounding territory. He! 
saw a large crowd near the Point Stadium carrying flags 
and marching toward the entrance to the Cambria Plant, 
and he learned that about 5,000 of such miners had come 
into Johnstown that morning to picket the gates of the 
Cambria Plant. He was told by watchmen and superin¬ 
tendents of the Cambria Plant that shortly after 7 A.M. the 
crowds had dispersed and that no employees had entered 
the Cambria Plant up to that time, because the rescission 
of the martial law order was not effective until that hour 
and the State Police still had complete charge of the gates.' 
Later in the day Mr. Evans learned that, although they! 
had not been called back to work, large numbers of em¬ 
ployees began to enter the Cambria Plant. He also learned 
that operations were begun in the various departments of 
the Cambria Plant as rapidly as the employees entered? 
that the number of employees who entered the Plant ini 
creased as the day advanced; and that in some cases, where 
parts of crews were available for certain operations, otheif 
employees were notified that such operations were to be 
resumed. By Saturday morning, June 26,1937, a substanl 
tial rate of operations at the Cambria Plant was being 
maintained, the number of men having increased so that 14 


694 


332 

open hearth furnaces were then in operation, which was 
only one or two less than the number of furnaces that were 
in operation prior to the commencement of the strike. By 
Sunday, June 27, 1937, the rate of operations throughout 
the Cambria Plant had almost reached normal, although 
it was not until that time that any announcement had been 
made by the Respondent Company with regard to the re¬ 
sumption of operations. On Monday morning, June 28, 
1937, at about 7 A.M., a crowd of about 3,000 miners came 
into the City and resumed picketing at the gates of the 
Cambria Plant, but the employees of the Respondent Com¬ 
pany who were going to work entered the Plant without 
any particular difficulty and during that day operations at 
the Plant were practically normal (e.g. Tr. 19310-3, 
19365). 

(337) Contributions to the Citizens’ Committee were re¬ 
ceived from people who were solicited locally in Johnstown; 
from people who responded to the “We Protest” advertise- 

j ment (Bd. Ex. No. 72); from people to whom a form 
letter (Bd. Ex. No. 92), prepared by John Price Jones 
Corporation, was*sent; and from people who responded 
to the various radio addresses hereinafter mentioned. Such 
contributions were received from about 5,000 different 
people residing in 39 different States, five foreign countries 
and the District of Columbia (e.g. Tr. 2648,2715-6,2886-7, 
2892-3, 3417, 4045-8, 4071-3, 4316, 4392-3, 12683-4). 

(338) The Citizens’ Committee sponsored several radio 
programs, all of which originated with radio station 
WJAC in Johnstown and some of which in addition were 
sent out over the Quaker network, which was composed of 
from 14 to 16 Pennsylvania radio stations. All of the pro¬ 
grams were arranged for by Mr. Harry Shinnick of 
Ketchum, McLeod & Grove, Inc., and Station WJAC was 
paid for the programs by that company. The programs 


were delivered on June 24, 25, 26, 27 and 28,1937, respec¬ 
tively, and the speakers (not all of whom spoke on the same 
program) were Messrs. Nelson Keller, George W. Grif¬ 
fith, George Boyd, Lawrence Campbell, Francis Martin, 
Fulton I. Connor and Gordon Ross and Rev. Mr. Stanton 
(e.g. Bd. Exs. Nos. 58-62, 192-6; Tr. 2424, 2486-7, ! 
2908-17, 2937-47, 4116-52, 12212-3, 12686, 14437-9). The 
programs which were delivered on June 24, 25, 26, 27 and 
28, 1937, respectively, and the speeches of the various 
speakers on such programs were as contained in Board Ex¬ 
hibits Nos. 192 to 196, both inclusive. 

(339) On June 26, 1937, Mr. Philip Murray sent the 
following telegram from Pittsburgh to Mr. Grace (Res. 
Ex. No. 191) (e.g. Tr. 19314-5): 

“Eugene Grace, President 
Bethlehem Steel Corp. Bethlehem Penn 
On June sixteenth I proposed to you as means of not 
only ending present strike your Cambria Works Johns¬ 
town Pennsylvania but of settlement controversy over 
written collective bargaining contract between this Com¬ 
mittee and your Company an election under supervision 
National Labor Relations Board in all your plants to 
determine whether majority your employees desire to be 
represented for collective bargaining purposes by this 
Committee and its representatives STOP If a majority 
your employees designate by their secret ballot this 
Committee as their representatives I proposed you 
agree to written signed contract embodying terms mutu¬ 
ally agreed upon in joint conference STOP Your ref¬ 
erence of this matter to Management Representative 
S. D. Evans at Johnstown indicates misunderstanding 
my original proposal and your evident belief that I 
referred only to an election in your Cambria Works at 
Johnstown STOP I therefore repeat original proposal 
for election under National Labor Relations Board 
supervision in all your Company plants as means of 
settlement not only of Johnstown strike but of entire 
controversy with your Company over issue of written 
and signed collective bargaining contract embodying 
terms mutually agreed upon in future joint conference 
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to be arranged STOP Your indicated willingness to use 
this democratic method of settlement of controversy 
will result in not only getting Cambria Works into 
normal operation but will also serve to allay unrest in 
other plants operated by your Company STOP Will you 
kindly wire direct answer. 

Philip Murray 
Chairman 

Steel Workers Organizing Committee.” 

On June 28, 1937, Mr. Evans sent the following telegram 
in reply to Mr. Murray (Res. Ex. No. 192) (e.g. Tr. 
19316-8): 

“Philip Murray, Chairman 

Steel Workers Organizing Committee 

Pittsburgh, Pa. 

Your telegram sent last Saturday afternoon to 
Eugene Grace has been referred to me. Stop. As I ad¬ 
vised you in my telegram to you of the 16 th instant 
which was in reply to your telegram of the same date to 
which you now refer I have charge of labor relations mat¬ 
ters here at the Cambria Plant. Stop. In that telegram 
to you of the 16 th instant I fully answered your tele¬ 
gram of the same date. Stop. Your last telegram does not 
present anything new insofar as this plant is concerned. 

Stop. Each of the other plants of Bethlehem Steel Com¬ 
pany deals with its own labor matters through a repre¬ 
sentative who holds a position has authority and is 
charged with duties corresponding to mine. Stop. If 
your committee has any questions relating to the terms 
of employment of any of the employees at any of such 
other plants your committee should communicate di¬ 
rectly with such plant or plants. Stop. 

S. D. Evans 

Management’s Representative 

Cambria Plant 

Bethlehem Steel Company” 

(340) On Monday evening, June 28,1937, Mr. Ellicott 
made his customary tour of the Cambria Plant and found 
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conditions absolutely normal at all entrances to said Plant. 
Shortly after 11 P.M. he decided to leave for home. Upon 
arriving home he received a telephone call from Mr. E. W. 
Trexler, the Superintendent of the Maintenance Depart¬ 
ment of the Cambria Plant and was informed by Mr. 
Trexler that something serious had happened to the 66- 
inch Quemahoning pipe line, because the pressure in the 
line had dropped on the recording chart. Mr. Ellicott im¬ 
mediately returned to the Plant where he examined the 
pressure chart and saw that something serious had hap¬ 
pened. Mr. Trexler stated that the fact that there was no 
pressure in the line indicated that the pipe had been I 
blown up. Mr. Trexler had been unable to obtain any in- I 
formation from the dams because the telephone lines lead- I 
ing thereto were out of order. Mr. Ellicott directed Mr. 
Hough to take several men in his car and to go and exam- ; 
ine the vulnerable points on the Quemahoning pipe line 
between the City and the Dam. Mr. Ellicott and Mr. Trex¬ 
ler went in Mr. Ellicott’s car to the house of the caretaker 
at the Quemahoning Dam, where they found him, but he 
knew nothing about the failure of the pipe line other than 
that the meter at the Dam showed that the flow was about 
125 million gallons, whereas the normal flow was about 85 
million gallons. The caretaker stated that he thought that 
there had been a complete failure in the line. Mr. Ellicott 
and Mr. Trexler returned to Johnstown, where they 
learned that the caretaker of the Border Dam (another 
Dam for the storage of water for use at the Cambria Plant) 
had reported that he had heard a terrific explosion and had 
immediately investigated it. He further reported that he had 
entered the Yoder Falls Tunnel, which is the tunnel through 
which the Quemahoning pipe line passes, but before he had 
gone very far the water had forced him to retreat. Mr. Elli¬ 
cott requested Mr. Hough to go with several others and 
make a second survey. They did so and, when Mr. Hough 
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and his party reached the Yoder Falls Tunnel, they found 
that a solid mass of water was pouring therefrom, which 
indicated a complete failure of the pipe line and that it was 
due to a violent explosion. Mr. Hough returned to Johns¬ 
town and reported to Mr. Ellicott what he and his party 
had found; but nothing could be done until the water had 
been shut off at one of the valves between the break in the 
pipe line and the Dam. At about 2 A.M. on Tuesday, June 
29, 1937, Mr. Ellicott reported the matter to Captain 
W. A. Clark of the Pennsylvania State Police who was at 
the Fort Stanwix Hotel and stated that he was convinced 
that the pipe line had been blown up, but that he did not 
know how serious it would be, until the water was turned 
off, at which time an inspection would be made. Mr. Elli¬ 
cott further stated that it was necessary to turn off the 
water slowly, in order to avoid the creation of a vacuum, 
which would cause the pipe line to collapse. After report¬ 
ing to Captain Clark, Mr. Ellicott returned to the gate 
house at the Washington Street entrance of the Cambria 
Plant where he immediately saw the pressure in the gauge 
for the 36-inch Border Dam pipe line drop to nothing. He 
at once assumed that that pipe line also had been blown up. 
Captain Clark and two cars of State Police reached the 
gate house at about daybreak, at which time they were told 
about the Border Dam pipe line, and Mr. Hough started 
for the tunnel on the Quemahoning pipe line in order to 
guide the State Police thereto. The failure of the 36-inch 
pipe line forced a blast furnace at the Lower Works and 
four blast furnaces at the Franklin Plant to be taken out 
of operation. The break in that pipe line was finally located 
about a mile north of the break in the Quemahoning pipe 
line, at the edge of Stony Creek River. Repair crews were 
immediately put to work repairing both pipe lines. It re¬ 
quired sixty hours to repair the 36-inch line and 4 l / 2 days 
to repair the 66-inch line. It was estimated that the failure 
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of the two pipe lines reduced the production at the Cambria 
Plant by 75% (e.g. Tr. 14444-6,19743-52). 

(341) The Johnstown Democrat of Tuesday morning, 
June 29, 1937, under a headline in letters 1% inches high 
across the top of the last page, reading 

"QUE" PIPELINE BLASTED 

contained a news item of the dynamiting of the pipe lines 
leading to the Cambria Plant from the Quemahoning Dam 
and the Border Dam, both in Somerset County, which item 
reads, in part, as follows: 

“DYNAMITE BLASTS CUT OFF WATER SUPPLY 
TO CAMBRIA; MILLS SHUT DOWN TWO WEEKS 


Two Explosions Shatter Vital lifeline; First Lets Go at Yoder 
Falls Tunnel; Second Is Set Off at Border Dam; State Police 

Launch Probe 


FURNACES BANKED 


“Dynamite blasts wrecked the pipe lines leading to 
Cambria Plant from Quemahoning Dam and Border 
Dam, Somerset County. 

“Cambria mills, able for 17 days to withstand the on¬ 
slaught of CIO picketing to a point where they were 
scheduled to operate at normal capacity today, are 
down—complete—flat. 

“Somewhere between 10 and 10:15 o’clock last night 
the ‘Que’ 62-inch line was discovered blasted near the 
old Windber car line end of Yoder Falls tunnel. 

“General Manager C. R. Ellicott and his assistants 
were engaged in frantic measures to conserve the re¬ 
maining water supply from other dams, when at 3:05 
a.m. a terrific blast shattered the 36-inch line leading 
to Johnstown from Border Dam, a reservoir in Stony- 
creek River. 

“Ellicott was at Fort Stanwix Hotel conferring with 
Capt. W. A. Clark, State Police head; R. E. Hough, 
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Ellicott’s assistant, was on the phone in the meter 
house near Clinton Street when an attendant, watching 
the gauges, shouted ‘The Stonycreek line (Border 
Dam) fell flat!’ 

“The gauge showing the line pressure from Border 
Dam fell to ‘nothing.’ A few moments later a woman 
in Richland Township called The Democrat newsroom 
and reported hearing an explosion. 

“While Hough and his aides were staring wild-eyed 
at the Border Dam gauge, Hugh Rogers, caretaker, tel¬ 
ephoned the frantic message that his pipe line had 
crashed. 

“From meager information on hand, those in touch 
with the situation believed both blasts had been planted 
within a half mile of each other. 

“The second act of sabotage spelled the doom of 
Cambria Plant operations for some time. 

“Immediately Assistant Manager Hough issued or¬ 
ders to shut off the heat throughout the entire plant. 
In order to avoid explosions and heavy damage within 
the plant, all blast furnaces were ordered cooled. 

“Open hearths were shut down and every rolling 
mill, together with blooming mills, were ordered to 
shut down. 

“Last-minute reports were that the telephone line 
through the Yoder Falls tunnel had not been cut, as 
was first believed. 

“Ellicott was making a formal report of the first 
break to Capt. William A. Clark, State Police comman¬ 
dant here, when the report of the second blast was 
received. 

“Captain Clark issued immediate orders calling 200 
State Police. Orders called for throwing out a cordon 
closing virtually every road in the Somerset-Cambria 
area to all traffic. 

“Mayor Daniel J. Shields and city police arrived a 
few minutes later to aid in the preliminary investigation 
of the blasts that severed the sprawling Cambria Plant’s 
vital water supply. 

“At 4 a.m. Mayor Shields issued orders closing all 
roads leading to the city to traffic. 
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“Repercussions on the part of the townspeople and 
loyal workers led to fears of violence for strikers and 
strike sympathizers and prompted the mayor to issue 
the order. 

“Reports earlier in the evening of another invasion 
by miners from nearby towns led to the dual orders 
for isolating the city.” (Res. Ex. No. 199-G). 

(342) The Johnstown Tribune of Tuesday, June 29, 
1937, carried various news items relating to the dynamiting 
of the pipe lines on the first page and the last page of the 
second section. One of such items under a headline reading 

Citizens’ Ire Aroused by Pipeline 

Dynamiting; Propose to End Violence 

was in part as follows: 

“Committee Goes Into Session as City 
Seethes; Many Ask Relief 

“A hot wave of anger swept over Johnstown today as 
enraged citizens again faced the possibility that their 
source of income—the Bethlehem Steel Company plants 
—would be seriously reduced as the result of overnight 
incidents.” (Res. Ex. No. 199-G). 

(343) Almost the entire back page of that issue of The 
Johnstown Tribune was devoted to news items regarding, 
and photographs which purported to show, the destruction 
wrought by the dynamiting. Under a headline across the 
top of the last page of that issue reading 

DYNAMITING CRIPPLES STEEL PLANT 

was a news item which reads, in part, as follows: 

“WATER MAINS ARE BLASTED IN NEW VIOLENCE; 

$10,000 REWARD; CITY IS STIRRED 


Immediate Investigations Begun By City, 
County and State Police 






6,000 MEN OUT OF WORK 


“An estimated 6,000 men were thrown out of work 
at the Cambria Plant of the Bethlehem Steel Corpora¬ 
tion by two terrific dynamite blasts which last night 
smashed the pipe lines leading into the plant from the 
Quemahoning and Border Dams. 

“There was no immediate indication as to just how 
long they would be idle. 

“The first of the two blasts, which occurred about 
10 p.m. wrecked the 66-inch Quemahoning pipe in the 
Johnstown end of the Yoder Falls tunnel—about a 
half-mile from Carpenter’s Park. 

* * * * 

“Public indignation was fanned to a fever pitch by 
the dynamiting, which followed closely on the heels 
of strike violence, rumored invasions by union miners, 
the enforced closing of the plant. 

* * * * 

“The first comment of James Mark, CIO leader here 
and district president of the United Mine Workers, was 
that he ‘hoped’ the strikers were not responsible for the 
dynamiting.” (Res. Ex. No. 199-G). 

(344) Following the dvnamitings, the operations were 
seriously curtailed and the curtailment lasted until about 
Saturday, July 3, 1937, at which time the repairs to the 
Quemahoning pipe line were completed. By July 6, 1937, 
operations had returned to normal (e.g. Tr. 19367). 

(345) On July 9,1937, Mr. Fulton I. Connor called Mr. 
Francis C. Martin on the telephone and told him that the 
Mayor needed $5,000 (e.g. Tr. 14022,14060). Mr. Martin 
called Mr. Evans on the telephone, told Mr. Evans that, 
although the Citizens’ Committee had already been fur¬ 
nished the full amount of the contribution which the Re¬ 
spondent Company had offered to make, the Committee 
now needed an additional $5,000, and he asked Mr. Evans 
whether the Respondent Company would furnish that 
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amount. Mr. Evans stated that it would, and Mr. Martin 
sent Mr. Owen Griffith as a messenger to get the money 
(e.g. Tr. 2447-8. 14022-3, 19247-8). Mr. Griffith obtained 
the money and delivered it to the Mayor pursuant to the 
instructions which had theretofore been given to him by 
Mr. Martin (e.g. Tr. 2448, 4156-62, 14023, 19248). 

(346) Mayor Shields called Mr. Martin on the telephone 
on July 28,1937, and told him that he (the Mayor) needed 
approximately $1,457 (e.g. Tr. 2441-3, 14024, 14044). 
Mr. Martin called Mr. Evans on the telephone and told 
Mr. Evans that, although he (Martin) had thought that 
the request for money which he had made on July 9, 1937, 
as above stated would be the last, he found that the Citizens’ 
Committee needed an additional $1,457 to close out its ac¬ 
counts. Mr. Evans agreed that the Respondent Company 
would increase its contribution to the Citizens’ Committee 
by that amount and Mr. Martin personally went to the 
office of Mr. Evans and received the money (e.g. Tr. 
2440-1, 14024, 14044-5, 19249). Mr. Martin himself then 
went to the office of Mavor Shields and turned the monev 
over to the Mayor (e.g. Tr. 14024-5). Nothing was said to 
Mr. Evans on this occasion or on the prior occasion as 
to the use to which the money was to be put by the Citi¬ 
zens’ Committee (e.g. Tr. 19243-4, 19249). 

(347) Mr. Evans made no other contributions on behalf 
of the Respondent Company to the Citizens’ Committee 
(e.g. Tr. 14025, 19250). No officer or member of the 
Citizens’ Committee at any time prior to August 26, 1937, 
mentioned to or discussed with Mr. Ellicott, Mr. Hough 
or Mr. Evans, or to or with any other representative of 
the Respondent Company or of the Respondent Corpora¬ 
tion anv matter that in anv wav related to the manner in 
which contributions made by the Respondent Company 
to the Citizens’ Committee would or should be or were 
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handled on the books or in the accounts of that Commit- 
I tee, and neither Mr. Ellicott, Mr. Hough, nor Mr. Evans, 
nor any other representative of the Respondent Company 
or of the Respondent Corporation at any time prior to 
August 26,1937, knew that the receipt or disbursement by 
the Citizens’ Committee of the money contributed to it by 
the Respondent Company had not been shown on the 
books or in the accounts of that Committee (e.g. Tr. 
19337-41, 19594-5, 19780-2, 19955-7). 

(348) With one exception, all the money which Mr. 
Martin received from Mr. Evans was paid by Mr. Evans 
as an official of the Respondent Company to Mr. Martin 
as Chairman of the Citizens’ Committee. That exception 
is the first payment of $10,000 which was received jointly 
by Mr. Martin and Mr. Connor as Chairman and Treas¬ 
urer, respectively, of the Citizens’ Committee (e.g. Tr. 
14033-6). 

(349) On July 22, or 23, 1937, while Mr. Ellicott was 
, in the office of Mayor Shields, the Mayor showed him a 

file of bills which the Mayor said were unpaid bills in 
connection with the strike, and he told Mr. Ellicott that 
he (the Mayor) needed money with which to pay them. 
Mr. Ellicott suggested that the Mayor call upon Mr. Mar¬ 
tin for the necessary money, Mr. Ellicott stating that 
surely the Citizens’ Committee must have funds available 
for the payment of such bills. After Mr. Ellicott had re¬ 
turned to his own office, the Mayor called him on the tele¬ 
phone and informed Mr. Ellicott that Mr. Martin was 
out of town and would be for ten days and that the Mayor 
was unable to obtain funds from the Citizens’ Committee, 
which placed him in an embarrassing position. Mr. Ellicott 
told the Mayor that he would see what could be done about 
it. Mr. Ellicott thought the matter over and reviewed in 
his mind the things that had transpired since the com- 
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mencement of the strike on June 11, 1937. He thought 
about the things that had been experienced during the 
strike, the trouble that had taken place during the period 
of the so-called martial law, the men being thrown out of 
work because of the dynamiting of the pipe lines, and he 
concluded that, if paying such bills would return things to 
normal, he would secure the amount of money required 
to pay them and give it to the Mayor. Mr. Ellicott then 
called Mr. Evans to Mr. Ellicott’s office and requested 
Mr. Evans to get $4,372, the amount which the Mayor had 
said was the aggregate of the unpaid bills. Mr. Ellicott 
signed the cash advance slip for that amount and Mr. 
Evans went and got the money. Later that afternoon Mr. 
Ellicott went to the office of Mayor Shields and laid an 
envelope containing the money on the Mayor’s desk (e.g. 
Tr. 19504-5. 19783-7. 19788-90). 

(350) No person who was, or who purported to be, a 
representative of, or acting for, or authorized to act for, 
the Respondents, or either of them, at any time before or 
during the strike among the employees of the Respondent 
Company at its Cambria Plant in June, 1937, directly or 
indirectly suggested, ordered or directed that the Citizens’ 
Committee or any member, officer, representative or com¬ 
mittee thereof do or refrain from doing anything in con¬ 
nection with the formation of the Citizens’ Committee, or 
any activities of the Citizens’ Committee or any committee 
thereof, or the holding of any meetings, the issuance of 
any public statement or statements, the insertion of any 
advertisement or advertisements in any newspaper or 
newspapers, the publication of any booklet or booklets, 
pamphlet or pamphlets, the making of any speeches or 
statements over the radio or otherwise, the solicitation or 
expenditure of any funds (disregarding the restrictions 
placed by Mr. Evans upon the use by the Citizens’ Com- 



344 


/ U D 


mittee of the money contributed to it by the Respondent 
Company), the sending of any communications to or the 
holding of any conferences with officials of, or other per¬ 
sons purporting to represent, the United States of America, 
the Commonwealth of Pennsylvania, Cambria County, the 
City of Johnstown, Franklin Borough or the so-called 
Steel Workers’ Committee (e.g. Tr. 11924-35, 12290-301, 
12539-44, 12089-96, 12807-12, 12877-84, 12942-7, 13277- 
81, 13300-70, 14121-0, 14475-93, 19320-5, 19765-8, 

19940-4). 

(351 ) Xo member or representative of the Citizens’ Com¬ 
mittee or of anv committee thereof at anv meeting of anv 
thereof ever said in words or in substance that the taking 
of any action or the doing of anything or the refraining 
from taking any action or doing anything by the Citizens’ 
Committee or any committee, member or representative 
thereof, was for the purpose of aiding, helping or benefit- 
ting the Respondents, or either of them, as distinguished 
from any other interest or property owner, whether located 
in Johnstown or elsewhere; nor was anything said in any 
such meeting to the effect that anything was to be done 
or attempted by the Citizens’ Committee or any committee 
thereof in the interest of the Respondents, or either of 
them, as distinguished from any other interest or property 
owner, whether located in Johnstown or elsewhere (e.g. 
Tr. 11935-43, 12301-7. 12544-8, 12090-700, 12813-5, 
12884-8, 12947-50, 13283-90. 13372-74, 14128-9, 14493-5, 
19325-7, 19709-70, 19944-5). 


(352) Disregarding the offer made by Mr. Evans on 
behalf of the Respondent Company to contribute money 
to the Citizens' Committee and the actual contributions of 
money made pursuant to such offer, neither Mr. Ellicott, 
Mr. E vans nor any person who was, or who purported to 
be. a representative of, or to be acting for, or authorized to 
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act for, the Respondents, or either of them, took any part 
in the transaction of any business that was transacted at 
any time by the Citizens’ Committee or by any committee 
thereof (e.g. Tr. 11944-55, 12308-14, 12549-59, 12701-4, 
12815-9, 12888-94, 12951-4, 13297-304, 13377-82, 14129- 
34, 14495-03,19327-32,19770-3,19946-9). 

(353) Messrs. Ellicott, Hough and Evans never heard, 
nor did any of them ever hear, and none of the following 
named persons, who were the persons who were the active 
members of the Citizens’ Committee: Mr. Campbell, Mr. 
Custer, Mr. Fiig, Mr. Carl Geis, Mr. Frank R. Geis, Mr. 
Heckman, Mr. McGinley, Mr. Martin, Rev. Mr. Nicely, 
Rev. Mr. Stanton and Mr. Waters, ever heard, any member 
or representative of the Citizens’ Committee or of any 
committee thereof or any one vrho was, or who purported 
to be, a representative of, or acting for, or authorized to 
act for, the Respondents, or either of them, say that there 
ever was a connection between the Citizens’ Committee or 
any committee thereof and the Respondents, or either of 
them (e.g. Tr. 11955-6,12314-5,12559-62,12704-5, 12819- 
20, 12894-5, 12954-5, 13304-5, 13382-3, 14135-6, 14503-4, 
19332, 19774, 19949-50). 

(354) None of the following named persons was a mem¬ 
ber of the Citizens’ Committee or of any committee thereof, 
nor did any of such persons at any time suggest, order or di¬ 
rect that the Citizens’ Committee or anv committee, member, 
officer or representative thereof, as such, do or refrain from 
doing anything: Eugene G. Grace, Frederick A. Shick. 
Robert E. McMath, George H. Blakeley, C. Austin Buck, 
Charles R. Holton, Charles M. Schwab, James H. Ward, 
Quincy Bent, Archibald Johnston, Joseph M. Larkin. Paul 
Mackall, Xorborne Berkeley, Charles D. Marshall, Wil¬ 
liam J. Brown. James P. Bender, Charles R. Miller, Ed¬ 
ward B. Hill, William H. Johnstone, Warren M. Driver, 
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Sigmund L. Holverstott, Richard II. Schlottman, Fred¬ 
erick X. Finger, Robert Young, Fred II. Overdorf, Wil¬ 
liam L. Achenbach, Donald T. Aikenhead, .lesse V. Hon¬ 
eycutt, John M. Ellis, Charles M. Denise, William H. 
* 

Stewart, Paul \V r . Cotton. Edward F. Gold, Robert S. A. 
Dougherty, Roy A. Lewis, Charles R. Ellieott. Harry A. 
Whitaker, Edward F. Entwistle, Jacob H. Edmonds, 
Stewart J. Cort. Frank A. Robbins, Jr., Edwin J. Paulus, 
T. Scott Clingan, Thomas R. Johns. Myrle L. Jacobs. 
Arthur F. Peterson, Edw'ard J. Quackenbush, Agustino 
T. De Serrano, John M. Gross, Harry C. Crawford, Ralph 

E. Hough, Sidney D. Evans, Ewart L. Roberts, John C. 
Davies, Francis A. Dunn, Homer M. Crossett, Ralph 
Kent. Gordon R. Baer, Frank E. Howells, Harrv R. 
Coulson, Harry A. Marley, Harry H. Phillips, Thomas 

F. Gallagher, Clifford T. Ward,* William H. Bennett, 
Thomas C. Kern, Patrick J. Scott, Daniel W. O Learv. 
Scott D. Baumer, Charles J.-Epplev, Edwin W. Trexler. 
George W. Rodgers, Harry F. Raab, Jerry F. Wilbur. 
Harold C. Cox, Harry E. Trout, Charles M. Schwartz. 
Robert Earl Penrod, Elliott E. Hollenbaek, William C. 
Frank, Clayton T. Harrison, Bernard A. Blume, Irwin 
W. Penrod, Edward O. Murray, Walter X. Thomas, 
Henry P. Weil, Franke E. Thompson, Wilbur B. Hod- 
dinott (e.g. Tr. 11958-60, 12316-22, 12563-7, 12706-16. 
12821-6, 12897-904, 12956-61, 13306-11, 13383-9, 14136- 
42, 14505-10. 19332-7, 19775-80, 19950-5). 

ULTIMATE FACTS 

(355) The strike at the Cambria Plant of the Respond¬ 
ent Company which began on June 11. 1937, was called by 
SWOC for the purpose of supporting the strike against 
Conemaugh & Black Lick Railroad Company. 

(356) On June 11, 1937, there was no controversy be- 
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tween the Respondent Company and its employees at the 
Cambria Plant concerning terms, tenure or conditions of 
employment or concerning the association or representation 
of persons in negotiating, fixing, maintaining, changing or 
seeking to arrange terms or conditions of employment, and 
the strike at that Plant which began on that day did not 
arise out of such a controversy. 

(357) At the time when such strike was called, and for 
some weeks prior thereto, persons residing in the Greater 
Johnstown area, including the Cambria Management, the 
officials and police force of the City of Johnstown and those 
persons who subsequently were active in the affairs of the 
Citizens’ Committee, generally believed that a strike at the 
Cambria Plant called by SWOC would be accompanied 
by widespread violence and disorder and would result in 
severe hardship to the community. 

(358) During the first five or six days of the strike large 
crowds gathered at the gates of the Cambria Plant. Such 
crowds became increasingly disorderly and menacing until 
about the middle of the week which began Sunday, June 
1937, when the Pennsylvania State Police undertook for 
the first time to maintain order at such gates and in the 
vicinity thereof. 

(359) The first week of the strike was characterized by 
widespread violence and threats of violence directed against 
the employees at the Cambria Plant who desired to w'ork 
and the families of such employees. Such violence occurred 
and such threats were made not only at the gates of the 
Cambria Plant but also at the homes of such employees and 
at other places. A large number of such employees were 
physically injured and considerable damage was done to 
property of the Respondent Company, to property of its 
employees and of other persons. 
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(300) During the tirst three days of such strike opera¬ 
tions at the Cambria Plant were carried on at a substan¬ 
tially normal level, but as violence and disorder at the gates 
of the Plant increased, which culminated in the Iron Street 
riot on the evening of Monday, June 14, 1937, many em¬ 
ployees remained away from work because of fear of injury 
to themselves or to members of their families and such 
operations fell off considerably. 

(301) The police force of the City of Johnstown was 
unable adequately to police the gates of the Plant in the 
City or to police the outlying sections of the City, because it 
lacked sufficient man-power and equipment so to do. 

(36*2) The organization of the Citizens’ Committee re¬ 
sulted from the violence and disorder which attended the 
strike and the prospect of further and more serious violence 
and disorder. 

(303) Said Committee was organized solely for the pur¬ 
pose of assisting in the maintenance of order and in the 
prevention of further violence and disorder. 

(304) Said Committee was not organized for the pur¬ 
pose of interfering with, restraining or coercing any of the 
employees of the Respondent Company in the exercise of 
any right guaranteed by the Act. 

(305) The activities of said Committee were for the sole 
purpose of assisting in the maintenance of order and in 
the prevention of further violence and disorder. 

(300) None of the activities of said Committee was for 
the purpose of interfering with, restraining or coercing any 
of the employees of the Respondent Company in the exer¬ 
cise of any right guaranteed by the Act. 

(307) Neither the formation of the Citizens' Committee 
nor any of its activities resulted in interference with, or 
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restraint or coercion of, any employee of the Respondent 
Company in the exercise of any right guaranteed by the 
Act. 

(368) The activities of the Mayor and other officials of 
the City of Johnstown and of the police of said City with 
respect to the strike were for the sole purpose of maintain¬ 
ing order in said City and of preventing further violence 
and disorder therein and were not directed toward any inter¬ 
ference with, or any restraint or coercion of, any employee 
of the Respondent Company in the exercise of any right 
guaranteed by the Act. 

(369) The Mayor and other officials of the City of 
Johnstown and the police of said City did not, nor did any 
of them, do anything during the strike which interfered 
with, or restrained or coerced, any employee of the Re¬ 
spondent Company in the exercise of any right guaranteed 
by the Act. 

(370) At no time did the Respondents, or either of 
them, or anyone acting or purporting to act for or on behalf 
of them, or either of them, have anything to do, directly 
or indirectly, with the organization of the Citizens' Com¬ 
mittee. 

(371) Disregarding the contributions made by the Re¬ 
spondent Company to the Citizens’ Committee, at no time 
did the Respondents, or either of them, or anyone acting or 
purporting to act for or on behalf of them, or either of 
them, have anvthing to do. directlv or indirectlv, with the 

conduct of anv business that was conducted bv said Com- 
» • 

mittee or with anvthing that was done bv it at anv time. 

(372) The various sums of money which were con¬ 
tributed by the Respondent Company to the Citizens’ Com¬ 
mittee in June and July, 1937, the money which was paid 
by the Respondent Company to reimburse the seller of the 
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tear gas purchased by Mayor Shields for the City of John¬ 
stown and the money which was delivered to Mayor Shields 
by Mr. Ellicott were not contributed, paid or delivered for 
the purpose of interfering with, or restraining or coercing, 
any of the employees of the Respondent Company in the 
exercise of any right guaranteed by the Act, but were con¬ 
tributed, paid and delivered solely for the purpose of assist¬ 
ing in the restoration and maintenance of law and order 
in the City of Johnstown and in protecting the property and 
business of the Respondent Company, its employees and 
the community at large. 

(373) The contributions of the various sums of money 
which were contributed by the Respondent Company to the 
Citizens’ Committee in June and July 1937, the payment 
which was made by the Respondent Company for the tear 
gas which was purchased by Mayor Shields for the City 
of Johnstown and the delivery of the money which was 
delivered to Mayor Shields by Mr. Ellicott did not, nor did 
any of them, interfere with, or restrain or coerce, any of the 
employees of the Respondent Company in the exercise of 
any right guaranteed by the Act. 

(374) The Respondent Company did not exercise any 
control of anv sort over the use of the monev which was 

mt •> 

contributed and paid by it to the Citizens’ Committee and 
the Mayor of the City of Johnstown, respectively. 

(375) No such relationship at any time existed between 
the Respondents, or either of them, and the Citizens’ Com¬ 
mittee or any member thereof, or between the Respondents, 
or either of them, and the Mayor or other official of the City 
of Johnstown, or between the Respondents, or either of 
them, and the police of the City of Johnstown, as to make 
the Respondents, or either of them, responsible for any of 

the acts or omissions of such Committee or of anv of such 

* 

persons. 
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(376) The only acts or statements made during the 
period of the strike which could possibly be construed to 
indicate, or to be, expressions of opposition or hostility 
to Steel Workers Organizing Committee, or to its leaders, 
organizers or members, were statements made or acts done 
by persons for whose conduct in respect of such statements 
and acts neither of the Respondents was or is in any way 
responsible. 

(377) The only men who patrolled the streets of Johns¬ 
town during the strike were regular police officers of the 
City of Johnstown and duly constituted special police of¬ 
ficers who were placed on duty solely for the purpose of 
preserving order during such strike and not for the pur¬ 
pose of interfering with, or restraining or coercing, any em¬ 
ployee of the Respondent Company in the exercise of any 
right guaranteed by the Act. 

(378) Neither the presence of such police officers on the 
streets of the City of Johnstown during the period of such 
strike nor their conduct during such period interfered with, 
or restrained or coerced, any of the employees of the Re¬ 
spondent Company in the exercise of any of the rights 
guaranteed to them by Section 7 of the Act. 

IV. THE EMPLOYMENT OF PINKERTONS NA¬ 
TIONAL DETECTIVE AGENCY, INC., BY 
THE RESPONDENT COMPANY. 

(379) The contract of employment entered into be¬ 
tween the Respondent Company and Pinkertons Na¬ 
tional Detective Agency, Inc. (hereinafter in these Find¬ 
ings of Fact called the Agency) provided that the rep¬ 
resentatives of the Agency should not enter any of the 
plants of the Respondent Company (e.g. Res. Ex. No. 
5; Tr. 3847), and the amount paid by the Respondent 


Company to the Agency for the year 1936 was for work 
done by the Agency for the Respondent Company in the 
vicinity of several widely scattered cities. 

(380) The representatives of the Respondent Com¬ 
pany, Mr. Dykes and Mr. Vary, told the representative 
of the Agency, Mr. Stiles, both at the commencement of, 
and throughout the course of, its said employment, that 
the Respondent Company did not desire to have any re¬ 
ports as to whether or not any employees w r ere members 
of any union or unions (e.g. Tr. 3847-9). 

(381) The Agency did not make any reports to the 
Respondent Company which mentioned the names of 
members of anv union or unions or which mentioned what 
occurred at any meetings of any union or unions (e.g. 
Tr. 3722, 3726-7, 3788, 3849) and there is no evidence 
that the Agency made any such reports to the Respon¬ 
dent Corporation. 

(382) Messrs. Ellieott, Hough, Evans and Bergman, 
General Manager, Assistant General Manager, Man¬ 
agement’s Special Representative and Chief of Watch¬ 
men, respectively, at the Cambria Plant of the Respon¬ 
dent Company never had, and none of them has ever had, 
anything to do with the employment of any detective 
agency or similar organization, nor have they or any of 
them had any knowledge of any such employment, nor 
have they or any of them ever received any information 
or reports from any detective agency (e.g. Tr. 18985, 
19021, 19024-5, 19407, 19757, 19939). 

(383) There is no evidence that any supervisory em¬ 
ployee, either operating or personnel, at any plant of the 
Respondent Company involved in this proceeding, or that 
any employee of the Respondent Corporation, ever had 
anything to do with the employment of any detective 
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agency or similar organization, or ever received reports 
or other information derived from the employment of the 
Agency, or had any knowledge of such employment. 

(384) The Respondent Company discontinued the serv¬ 
ices of the Agency prior to the retirement of the Agency 
referred to in the ninth sentence of Finding 86 (e.g. Tr. 
3631-2, 3839-43, 3844). Such action by the Agency did not 
preclude the Agency from thereafter doing the type of work 
which it had arranged to do with the Respondent Company 
on June 27, 1936 (e.g. Tr. 3844-7), viz.: the Agency was 
to use its representatives solely for the purpose of aiding in 
the protection of the plants and properties of the Respond¬ 
ent Company against possible damage and the employees 
of the Respondent Company against violence growing out 
of communistic or racketeering or unlawful acts by any 
agency (e.g. Res. Ex. No. 5). 

225. The Respondents except to the failure of the 

Trial Examiner to reach and announce substantiallv each 

* 

of the following Conclusions, upon the grounds that such 
Conclusions in substance are required by the evidence and 
by law, and that there is no support in the evidence or in 
law for contrary conclusions: 

(1) The Respondent Corporation and the Re¬ 
spondent Company do not constitute a completely 
integrated enterprise. 

(2) Neither the Respondent Corporation nor 
Bethlehem Steel Corporation, a corporation organ¬ 
ized and formerly existing under the laws of the State 
of New’ Jersey (hereinafter sometimes referred to as 
the New Jersey Corporation), which was merged into 
the Respondent Corporation on February 26, 1936, 
owns or operates, or at any time mentioned in the 
complaint herein owned or operated, any of the plants 
referred to in said complaint. 


(3) Neither the Respondent Corporation nor the 
New Jersey Corporation is, or at any time mentioned 
in said complaint has been, engaged in the production, 
fabrication, assembly, transportation, sale or distribu¬ 
tion of coal, coke, or its by-products, or iron ore, iron, 
steel, structural steel, railway cars, vessels or any 
other product. 

(4) The Respondent Corporation has not, in the 
course or conduct of its business or otherwise, at any 
time mentioned in said complaint caused any material 
used in the production of coal, coke, iron, steel or 
other products to be purchased or transported in in¬ 
terstate or foreign commerce from, or through, or to 
any States of the United States or from, or through, or 
to any foreign countries or at any time caused any 
coal, coke, iron, steel, or other product to be sold or 
transported in interstate or foreign commerce from, 
into or through any of the States of the United States 
or from, into or through any foreign country. 

(5) Neither the Respondent Corporation nor the 
New Jersey Corporation directs or controls or super¬ 
vises, or at any time mentioned in said complaint has 
directed or controlled or supervised, the relationship 
between any corporation any of the capital stock of 
which the Respondent Corporation now owns or at 
any time mentioned in said complaint owned and the 
employees of such corporation or any matter in con¬ 
nection therewith or with reference thereto. 

(6) Neither the Respondent Corporation nor the 
New Jersey Corporation is, or at any time mentioned 
in said complaint has been, engaged in commerce with 
foreign nations or among the several States, or with 
the Indian Tribes, nor do the activities of either of 
them directly affect, nor have the activities of either 
of them at any such time, directly affected, such com¬ 
merce, nor do they burden or obstruct, nor have they 



burdened or obstructed, such commerce, or the free 
flow thereof, nor have any of such activities led, nor 
do they tend to lead, to labor disputes burdening or 
obstructing such commerce or the free flow thereof; 
nor do such activities exist, nor did they at any such 
time exist, in the course or current of commerce among 
the several States or with foreign nations or with the 
Indian Tribes; nor are they, nor were they at any such 
time, an integral part of the operations of instrumen¬ 
talities of such commerce. 

(7) The relations between the Respondent Cor¬ 
poration and its employees do not constitute, and have 
not at any time mentioned in said complaint consti¬ 
tuted, commerce with foreign nations or among the 
several States or with the Indian Tribes; nor do such 
relations directly affect, nor have they at any such 
time directly affected, such commerce, nor do they bur¬ 
den or obstruct, nor have they burdened or obstructed, 
such commerce or the free flow thereof; nor have such 
relations led, nor do they tend to lead, to labor dis¬ 
putes burdening or obstructing such commerce or the 
free flow thereof; nor do such relations exist, nor did 
they at any such time exist, in the course or current 
of commerce among the several States or with foreign 
nations or with the Indian Tribes; nor are they, nor 
were they at any such time, an integral part of the 
operations of instrumentalities of such commerce. 

(8) The Respondent Corporation is not and never 
has at any time been engaged in any operations having 
such a close, intimate or substantial relation to trade, 
traffic or commerce among the several States or with 
foreign countries as to tend to lead to labor disputes 
burdening or obstructing interstate or foreign com¬ 
merce or the free flow thereof, or which have ever led 
to any such disputes; and the Respondent Corporation 
does not have, and never has had, any employees en¬ 
gaged in any such operations. 





(9) Xeither of the Respondents has at any time 
mentioned in said complaint done anything with ref¬ 
erence to its employees or any of them which was in 
commerce, or which burdened or obstructed commerce, 
or the free flow of commerce, or which has led, or 
tends to lead, to a labor dispute burdening or obstruct¬ 
ing commerce, or the free flow of commerce; and 
neither of the Respondents has done any such thing 
with reference to the employees of the other. 

(10) Xeither Steel Workers Organizing Commit¬ 
tee nor Committee for Industrial Organization is a 
labor organization within the meaning of subdivision 
(5) of Section 2 of the Act. 

(11) The Respondent Company is not in any man¬ 
ner dominating or interfering with, nor has it at any 
time dominated or interfered with, the formation or 
administration of any of the Plans in effect at any of 
the Plants or Works of the Respondent Company, 
or of the labor organizations comprised therein, re¬ 
spectively, or of any other labor organization; nor has 
the Respondent Company at any time since the Jones 
& LaughUn decision contributed, nor is it now contrib¬ 
uting, financial or other support to any of the labor 
organizations comprised in the Existing Plans or to 
the labor organization comprised in the Rankin Plan 
until operations thereunder ceased, or to any other 
labor organization. 

(12) Disregarding the Respondent Company the 
Respondent Corporation has not, nor has the Xew 
Jersey Corporation or the subsidiary corporations of 
the Xew Jersey Corporation or of the Respondent Cor¬ 
poration, or any of them, at any time dominated or 
interfered with the formation or administration of a 
labor organization or labor organizations, whether 
known as the “Plan of Employee Representation” or 
otherwise, at the Plants of the Respondent Company 



or elsewhere; and they have not, nor has any of them 
at any time, contributed financial or other support to 
such a labor organization or labor organizations or 
to any labor organization. 

(13) Disregarding the Respondent Company 
neither the Respondent Corporation nor any of its 
subsidiary corporations is dominating or interfering 
with the formation or administration of any labor or¬ 
ganization or organizations, whether known as the 
“Plan of Employee Representation” or otherwise, at 
the Plants of the Respondent Company or elsewhere, 
and disregarding the Respondent Company, neither 
the Respondent Corporation nor any of its subsidiary 
corporations is contributing financial or other support 
to any such labor organization or organizations, nor 
are they or any of them interfering with, restraining 
or coercing, nor have they or any of them interfered 
with, restrained or coerced, its or their employees or 
any of them or the employees of the Respondent Com¬ 
pany or any of them in the exercise of their rights to 
self-organization, to form, join or assist labor organi¬ 
zations, to bargain collectively through representatives 
of their own choosing, or to engage in concerted activi¬ 
ties for the purpose of collective bargaining or other 
mutual aid or protection. 

(14) The Respondent Company is not interfering 
with, restraining or coercing, and it has not at any 
time interfered with, restrained or coerced, its em¬ 
ployees or any of them in the exercise of the rights 
guaranteed in Section 7 of the Act or any of them, by 
reason of anything which it did or failed to do with 
reference to the labor organizations comprised in the 
Plans, or any of them, or otherwise. 

(15) Neither of the Respondents has at any time 
threatened to discharge, lay off or demote any of its 
employees at the Cambria Plant, the Bethlehem Plant 
or the Maryland Plant or elsewhere in the event that 
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they or he should join or assist Steel Workers Organ¬ 
izing Committee or any labor or other organization, 
nor has either of them at any time threatened to dis¬ 
charge, lay off or demote any of its employees or any 
of the employees of the other at any of such Plants or 
elsewhere in the event that they or he should join or 
assist Steel Workers Organizing Committee or any 
labor or other organization. 

(16) Neither of the Respondents at any time at the 
Cambria Plant or the Bethlehem Plant or the Mary¬ 
land Plant or elsewhere has kept its employees or any 
of them or the employees of the other or any of them 
or any organizers of Steel Workers Organizing Com¬ 
mittee or of any labor organization under surveillance 
for the purpose or with the effect of thereby ascertain¬ 
ing which of such employees or any of them joined 
or assisted Steel Workers Organizing Committee or 
any labor organization or engaged in concerted activi¬ 
ties with other employees of either of them for the 
purpose of collective bargaining or other mutual aid 
or protection or for any other purpose. 

(17) Neither of the Respondents at any time at 
the Cambria Plant or the Bethlehem Plant or the 
Maryland Plant or elsewhere has kept its employees or 
any of them or the employees of the other or any of 
them or any of the organizers of Steel Workers Or¬ 
ganizing Committee or of any labor organization 
under surveillance for the purpose or with the effect 
of interfering with, restraining or coercing its em¬ 
ployees or the employees of the other in the exercise 
of any of the rights guaranted in Section 7 of the Act. 

(18) Neither of the Respondents at any time at 
the Cambria Plant or the Bethlehem Plant or the 
Maryland Plant or elsewhere has denounced Steel 
Workers Organizing Committee or any labor organ¬ 
ization or any of the organizers of said Committee or 



of any labor organization or the members of such Com¬ 
mittee or of any labor organization or manifested 
hostility to Steel Workers Organizing Committee or 
has offered inducements to any of its employees or to 
any of the employees of the other not to join or assist 
Steel Workers Organizing Committee or any labor 
organization. 

(19) Neither of the Respondents has at any time 
at the Cambria Plant or the Bethlehem Plant or the 
Maryland Plant or elsewhere maintained arms with 
the intent or effect of interfering with, restraining or 
coercing its employees or any of them or the employees 
of the other or any of them in the exercise of any of 
the rights guaranteed in Section 7 of the Act. 

(20) Neither of the Respondents has during the 
strike which began at the Cambria Plant at Johns- j 
town, Pennsylvania, in June, 1937, nor has either of 
them at any other time 

(a) engendered, expressed or publicized opposi¬ 
tion or hostility to Steel Workers Organizing Com¬ 
mittee, its leaders, organizers or members; or 

(b) conducted a so-called “back-to-work” move¬ 
ment of its employees or the employees of the other 
in a manner to interfere with, restrain or coerce its 
employees or the employees of the other in the exer- 
cise of any of the rights guaranteed by Section 7 
of the Act; or 

(c) caused the streets of Johnstown or surround¬ 
ing communities to be patrolled by armed men for 
the purpose of interfering with, restraining or co¬ 
ercing its employees or the employees of the other 
or for any other purpose; or 

(d) interfered with peaceful picketing by any¬ 
one; or 

(e) caused union members or organizers or any j 
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persons to be either justly or unjustly arrested, 
detained or sentenced; or 

(f) by any act or any means, other than acts and 
means of the kind specified in the foregoing sub- 
paragraphs of this paragraph (20), interfered with, 
restrained or coerced its employees or any of them 
or the employees of the other or any of them in the 
exercise of any of the rights guaranteed in Section 7 
of the Act. 

(21) The strike which began at the Cambria Plant 
of the Respondent Company on June 11 , 1937, was 
not a “labor dispute” as that term is used in the Act. 

(22) None of those persons who were employed by 
the Respondent Company at its Cambria Plant on 
June 11, 1937, and who participated in the strike 
which began at the Cambria Plant on that date, was 
an employee of the Respondent Company subsequent 
to the time when such person quit or refused to work 
in order to participate in such strike, unless and until 
such person was thereafter reemployed by the Re¬ 
spondent Company. 

(23) Neither of the Respondents is by any act or 
means interfering with, restraining or coercing, nor 
has either of them at any time by any act or means in¬ 
terfered with, restrained or coerced, its employees or 
any of them or the employees of the other or any of 
them in the exercise of any of the rights guaranteed 
in Section 7 of the Act. 

(24) None of the activities of the Respondents, or 
either of them, involved in this proceeding occurring 
in connection with any of the operations of the Re¬ 
spondents, or either of them, involved in this proceed¬ 
ing, have such a close, intimate or substantial relation 
to trade, traffic, or commerce among the several States 
or with foreign countries as to be deemed to be in 
commerce, or to burden or obstruct commerce, or the 
free flow of commerce, or to have led, or tended to 



lead, to a labor dispute burdening or obstructing com¬ 
merce, or the free flow of commerce; and none of such 
activities occurring in connection with any of such 
operations tend to lead to, or have tended to lead to, 
any labor dispute burdening or obstructing interstate 
or foreign commerce or the free flow thereof. 

(25) Neither of the Respondents at any time prior 
to July 5, 1935, did anything that constituted an un¬ 
fair labor practice within the meaning of the term 
“unfair labor practice” as it is used in the Act. 

(26) Neither of the Respondents at any time prior 
to July 5,1935, did anything that may now be legally 
regarded as an unfair labor practice within the mean¬ 
ing of the term “unfair labor practice” as it is used 
in the Act. 

(27) Neither of the Respondents at any time prior 
to July 5, 1935, did anything that constituted an un¬ 
fair labor practice within the meaning of the term 
“unfair labor practice” as it is used in Section 8(1) 
or Section 8(2) of the Act. 

(28) Neither of the Respondents at any time prior 
to July 5, 1935, did anything that may now be legally 
regarded as an unfair labor practice within the mean¬ 
ing of the term “unfair labor practice” as it is used in 
Section 8(1) or Section 8(2) of the Act. 

(29) The Respondent Corporation is not legally 
responsible under the Act for anything done by its 
predecessor of the same name which was merged into 
the Respondent Corporation on February 26,1936. 

(30) The participation of the Respondent Com¬ 
pany in the organization or installation or in the oper¬ 
ation at any time prior to July 5, 1935, of any of the 
Plans or of the labor organizations comprised therein, 
whatever may have been the extent thereof, is not an 
unfair labor practice within the meaning of the term 
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“unfair labor practice” as it is used in Section 8(1) 
or Section 8(2) of the Act. 

(31) The participation of the Respondent Com¬ 
pany in the organization or installation or in the oper¬ 
ation at any time prior to July 5, 1935, of any of the 
Plans or of the labor organizations comprised therein, 
whatever may have been the extent thereof, may not 
now be legally regarded as an unfair labor practice 
within the meaning of the term “unfair labor prac¬ 
tice” as it is used in Section 8 (1) or Section 8 (2) of 
the Act. 

(32) The joining by the Respondent Company 
with its employees or any of them in the organization 
or installation, or in the operation at any time prior 
to July 5, 1935, of any of the Plans or of the labor 
organizations comprised therein, is not an unfair labor 
practice within the meaning of the term “unfair labor 
practice” as it is used in Section 8(1) or Section 8(2) 
of the Act. 

(33) The joining by the Respondent Company 
with its employees or any of them in the organization 
or installation, or in the operation at any time prior to 
July 5, 1935, of any of the Plans or of the labor 
organizations comprised therein, may not now be 
legally regarded as an unfair labor practice within the 
meaning of the term “unfair labor practice” as it is 
used in Section 8(1) or Section 8(2) of the Act. 

(34) Neither of the Respondents is, nor has either 
of them at any time been, engaged at or in connection 
with any of the Plants or Works, respectively, which 
is involved in this proceeding, in an unfair labor 
practice within the meaning of Section 8 (1) of the 
Act. 

(35) Neither of the Respondents is, nor has either 
of them at any time been, engaged at or in connection 
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with any of the Plants or Works, respectively, which 
is involved in this proceeding, in an unfair labor prac¬ 
tice within the meaning of Section 8 (2) of the Act. 

(36) Neither of the Respondents is, nor has either 
of them at any time been, engaged at, or in connection 
with, any of the Plants or Works, respectively, which 
is involved in this proceeding, in an unfair labor prac¬ 
tice affecting commerce within the meaning of subdi¬ 
visions (1) and (2) of Section 8 and subdivisions (6) 
and (7) of Section 2 of the Act. 

(37) The Employees’ Representatives who consti¬ 
tute the General Body or the Committee of Represen¬ 
tatives, as the case may be, now in office under each 
of the Existing Plans are the exclusive representa¬ 
tives of all the employees at the Plant or Works at 
which such Plan is now in effect for the purposes of 
collective bargaining in respect of rates of pay, wages, 
hours of employment or other conditions of employ¬ 
ment, by virtue of the fact that such Employees’ Rep¬ 
resentatives were designated or selected for such pur¬ 
poses by election as Employees’ Representatives in an 
election held in March, 1938 under such Plan in which 
the majority of the employees at the Plant or Works 
at which such Plan was in effect participated; and by 
virtue of the designation and selection of such Em¬ 
ployees’ Representatives at such election and the par¬ 
ticipation therein of such majority of such employees 
at such Plant or Works, the labor organization com¬ 
prised in such Plan was designated or selected by such 
employees as the labor organization through which 
they should be represented for the purposes of collec¬ 
tive bargaining by such Employees’ Representatives 
for the Plan Year 1938-39. 

(38) If Employees’ Representatives shall be 
elected at any nominations and election which shall 
be held under any of the Existing Plans in March, 
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1939, in the same manner as the Employees’ Repre¬ 
sentatives who constitute the General Body or the 
Committee of Representatives, as the case may be, 
under such Plan were elected in March, 1938, and in 
which election a majority of the employees at the 
Plant or Works at which such Plan shall be in effect 
shall participate, the Employees’ Representatives so 
elected will be the exclusive representatives of all the 
employees at such Plant or Works for the purposes 
of collective bargaining in respect of rates of pay, 
wages, hours of employment or other conditions of 
employment; and by virtue of the designation and 
selection of such Employees’ Representatives at such 
election and the participation therein of such majority 
of such employees at such Plants or Works, the labor 
organization comprised in such Plan will have been 
designated or selected by such employees as the labor 
organization through which they shall be represented 
for the purposes of collective bargaining by such Em¬ 
ployees’ Representatives for the Plan Year 1939-40. 

(39) Whatever may have been the extent of the 
participation of the Respondent Company in the or¬ 
ganization or installation, or in the operation, at any 
time prior to July 5, 1935, of any of the Plans or of 
the labor organization comprised therein, the major¬ 
ity of the employees of the Respondent Company at 
the Plant at which such Plan is in effect are en¬ 
titled to have the labor organization comprised therein 
as their agency for collective bargaining, if they shall 
so determine at an election which shall have been 
fairly and freely held, without any interference, re¬ 
straint or coercion by, or by anyone acting on behalf 
of, the Respondent Company. 

(40) The Board would not be warranted in con¬ 
cluding that there is any occasion for the withdrawal 
by the Respondent Company of recognition of the 
labor organization comprised in any of the Existing 
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Plans as the representative of its employees at the 
Plant at which such Plan is in effect for the purpose 
of dealing with the Respondent Company concerning 
grievances, labor disputes, wages, rates of pay, hours 
of employment or other conditions of employment, 
or any occasion for the disestablishment of such 
Plan as such representative, even though it should 
order the Respondent Company to cease engaging in 
any unfair labor practice. 

(41) The Board would not be warranted in con¬ 
cluding that there is any occasion for the withdrawal 
by the Respondent Company of recognition of the 
labor organization comprised in any of the Existing 
Plans as the representative of its employees at the 
Plant at which such plan is in effect for the purpose 
of dealing with the Respondent Company concerning 
grievances, labor disputes, wages, rates of pay, hours 
of employment, or other conditions of employment, 
or for the disestablishment of such Plan as such repre¬ 
sentative before an election which shall have been fairly 
and freely held, without any interference, restraint 
or coercion by, or by anyone acting on behalf of, the 
Respondent Company, even though it should order 
the Respondent Company to cease engaging in any 
unfair labor practice. 

(42) The employees of the Respondent Company 
at any of the Plants or Works involved in this pro¬ 
ceeding have the right under the Act by majority vote 
at an election which shall have been fairly and freely 
held, without any interference, restraint or coercion 
by, or by anyone acting on behalf of, the Respondent 
Company, to determine whether or not they shall be 
represented for collective bargaining with the Re¬ 
spondent Company by any labor organization, includ¬ 
ing that comprised in the Employees’ Representation 
Plan now in effect at such Plant or Works. 




723 


366 

(43) The continued recognition by the Respondent 
Company of the labor organization comprised in any 
of the Plans would not be an obstacle to the exercise 
of the rights of the employees of the Respondent 
Company at its Plant or Works where such Plan is 
in effect to self-organization or to bargain collectively 
through representatives of their own choosing. 

(44) Before ordering the disestablishment of any 
of the Plans, the Board should give to the employees 
of the Respondent Company at its Plant or Works 
at which such Plan is in effect an opportunity, by an 
election which shall have been fairly and freely held 
without any interference, restraint or coercion by, or 
by anyone acting on behalf of, the Respondent Com¬ 
pany, to determine whether such employees desire to 
have the labor organization comprised in such Plan 
as their representative for the purpose of dealing with 
the Respondent Company concerning grievances, 
labor disputes, wages, rates of pay, hours of employ¬ 
ment or other conditions of employment. 

226. The Respondents severally except to the failure of 
the Trial Examiner to recommend that the complaint in 
this proceeding be dismissed as against them and each of 
them. 

227. The Respondents severally move that the Board 
state its Findings of Fact in accordance with the foregoing 
exceptions to the Intermediate Report of the Trial Exam¬ 
iner and to the Record, and make a Decision and Order 
adjudicating that the Respondents, and each of them, have 
not engaged in any of the unfair labor practices charged in 
the complaint herein and dismissing said complaint, upon 
the grounds stated in the foregoing exceptions to said 
Intermediate Report and Record, and upon the ground 
that such Findings and such Decision and Order would 
be supported by substantial evidence and by the weight of 



the evidence and would be in accordance with law, and upon 
the further ground that any Findings or Decision or Order 
to the contrary would not be supported by substantial 
evidence or authorized by law. 

Dated: February 9, 1939 

Cbavath, de Gersdorff, Swaine & Wood, 
Counsel for the Respondents , 

15 Broad Street, 

New York, N. Y. 

Hoyt A. Moore, 

Fontaine Broun, 

Eugene E. Ford, 

Of Counsel. 
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1113 “Caption in Board Case designated as Case No. 
C-170.” 

Request for the Privilege of Filing a Brief and 
Presenting Oral Argument 

The undersigned hereby respectfully requests the Na¬ 
tional Labor Relations Board: 

(a) To grant to them the privilege of filing a brief and 
of arguing orally in support of the Respondents’ State¬ 
ment of Exceptions to the Intermediate Report and to the 
Record herein and the respective motions of the Respon¬ 
dents to dismiss the complaint herein; and 

(b) To give the undersigned at least sixty (60) days’ 
notice of the date on which the brief will be due and the oral 
argument heard. 

Dated February 9, 1939. 

Respectfully, 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 

Counsel for the Respondents 
Bethlehem Steel Company and 
Bethlehem Steel Corporation, 

15 Broad Street, 

New York, N. Y. 

“The foregoing Request for the Privilege of Filing a 
Brief and Presenting Oral Argument was duly filed with 
the National Labor Relations Board on February 9, 1939.” 

1115 “Caption in Board Case designated as Case No. 
C-170.” 

Motion for Leave to File Briefs and Make Oral Argument 

Now comes Plan of Employees’ Representation at the 
Lackawanna Plant of the Bethlehem Steel Company, by its 
attorney, Kevin Killeen, and asks leave for the privilege 
of filing its brief with, and presenting oral argument before 
the National Labor Relations Board, upon the issues and 
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exceptions raised by the exceptions this day taken to the 
Intermediate Report of the Trial Examiner. 

Respectfully submitted 

KELVIN KILLEEN 
Attorney for Plan of Employees’ 
Representation at the Lacka¬ 
wanna Plant of the Bethlehem 
Steel Company 
Office & Postoffice Address, 

1000 Ellicott Square, 

Buffalo, N. Y. 

1116 “Caption in Board Case designated as Case No. 
C-170.” 

Exceptions of Plan of Employees’ Representation at the 
Lackaivanna Plant of Bethlehem Steel Company to the 
Intermediate Report, Findings, Rulings and Recom¬ 
mendations of the Trial Examiner. 

The Plan of Employees’ Representation at the Lacka¬ 
wanna Plant of Bethlehem Steel Company, (hereinafter re¬ 
ferred to as Lackawanna Plan or Lackawanna Intervener), 
by Kevin Killeen, its attorney, reserving all its constitu¬ 
tional rights to except to the jurisdiction and qualification 
of the National Labor Relations Board (hereinafter re¬ 
ferred to as the Board), excepts to the Intermediate Re¬ 
port, Findings, Rulings and Recommendations of the Trial 
Examiner as follows: 

1. Lackawanna Intervenor excepts to the Intermediate 

Report in its entirety for the reason that there is 

1117 no evidence insofar as this Intervenor is concerned, 
to support the conclusions and recommendations 

contained therein. 

2. Lackawanna Intervenor excepts to the Intermediate 
Report in its entirety for the reason that the Findings of 
Fact, insofar as this Intervenor is concerned, are not sup¬ 
ported by any evidence. 

3. Lackawanna Intervenor excepts to the Trial Examin¬ 
er’s ruling rejecting respondents’ exhibits for identification 
Nos. 251-252. 

4. Lackawaima Intervenor excepts to the statement in 
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Findings 2 and 7 that Board Exhibit No. 42 and Board Ex¬ 
hibit No. 29 were distributed to respondents’ employees. 

5. Lackawanna Intervenor excepts to the Finding No. 
23 for the reason that there is no evidence that Exhibit No. 
39 was distributed to any of the foremen at the Lacka¬ 
wanna Plant of the Bethlehem Steel Company. 

6. Lackawanna Intervenor excepts to Finding No. 27 for 
the reason that there is no evidence upon which the Trial 
Examiner could base his conclusion that the Lackawanna 
Plan was used “to prevent organizational growth by other 
Unions in their plants.” 

7. Lackawanna Intervenor excepts to Findings Nos. 29- 
35, inclusive, for the reason that they do not apply to the 

Lackawanna Plant. 

1118 8. Lackawanna Intervenor excepts to Finding No. 
38 for the reason that there is no evidence to support 

the statement contained therein that “the Plans continued 
to function in the same manner that they have since their 
installation by the respondents”, and “inevitably the em¬ 
ployees who have come to know these Plans have had no 
reason to change their views as to their nature.” 

9. Lackawanna Intervenor excepts to all of Findings Nos. 
38-53, inclusive, for the reason that there is no evidence to 
support the Trial Examiner’s conclusions as set forth in 
said Findings that the management or the respondents by 
their officers and agents, dominate and control the Lacka¬ 
wanna Plan. 

10. Lackawanna Intervenor excepts to Finding No. 54 
for the reason that there is no evidence that the respondents 
control and dominate Lackawanna Plan, and further that 
there is no evidence that the Lackawanna Plan is incapable 
of functioning as a free and independent labor organiza¬ 
tion. 

11. Lackawanna Intervener excepts to Finding No. 55 for 
the reason that there is no evidence that the respondents 
formed and sponsored the Lackawanna Plan as a labor or¬ 
ganization of their employees. 

12. Lackawanna Intervenor excepts to Finding No. 56 
for the reason that there is no evidence that the respondents 

dominate and interfere with Lackawanna Plan, and 

1119 there is no evidence that respondents are contribut¬ 
ing financial and other support to the Lackawanna 


Plan. 
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13. Lackawanna Intervenor excepts to Findings Nos. 57- 
82, inclusive, for the reason that none of the facts or find¬ 
ings stated therein refer to the Lackawanna Plan. 

14. Lackawanna Intervenor excepts to each and every of 
the conclusions and recommendations for the reason that 
there is no evidence upon which to support any of the said 
conclusions and recommendations, insofar as the Lacka¬ 
wanna Plan is concerned. 

15. Lackawanna Intervenor excepts to the report in its 
entirety for the reason that there is no evidence that the 
respondents or either of them are contributing financial or 
other support to Lackawanna Plan, and for the reason that 
there is no evidence that the respondents or either of them 
have interfered "with, restrained or coerced any of the em¬ 
ployees at the Lackawanna Plant in the exercise of rights 
granted in Section 7 of the Act, and for the further reason 
that there is no evidence that the Lackawanna Plan is dom¬ 
inated or interfered with by respondents or either of them 
in the administration of its labor organization. 

16. Lackawanna Intervenor adopts as if set out herein 
each and every exception heretofore filed or hereinafter to 

be filed by any party to this proceeding to the extent 
1120 that such exceptions are or would be applicable here¬ 
in, or which may be in support of the exceptions 
herein stated. 

17. Lackawanna Plan excepts to the report for the fail¬ 
ure of the Trial Examiner to find that the Lackawanna Plan 
is the exclusive representative of all the employees at the 
Lackawanna Plant of the Bethlehem Steel Company for the 
purpose of collective bargaining as provided by the Na¬ 
tional Labor Relations Act. 

KELVIN KILLEEN 
Attorney for Plan of Employees’ 
Representation at the Lacka¬ 
wanna Plant of the Bethlehem 
Steel Company 
Office & Postoffice Address, 

1000 Ellicott Square, 

Buffalo, N. Y. 
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1121 “Copies of seven letters, each dated February 
8, 1939, signed by Cook & Markell, and containing 
signed endorsements thereon, are omitted, such letters and 
endorsements being to the effect that the Plan of Em¬ 
ployees’ Representation at the Maryland Plant of Bethle¬ 
hem Steel Company’s Statement of Exceptions to the In¬ 
termediate Report and Rulings of the Trial Examiner and 
the Motion of said Plan that it be permitted to file a written 
brief and to make an oral argument before the National 
Labor Relations Board in support of said Exceptions, on 
February 8, 1939, were duly served on the Respondents 
Bethlehem Steel Company and Bethlehem Steel Corpora¬ 
tion ; Plan of Employees ’ Representation at the Bethlehem 
Plant of Bethlehem Steel Company, Intervener; Plan of 
Employees’ Representation at the Steelton Plant of Beth¬ 
lehem Steel Company, Intervener; Steel Workers Organiz¬ 
ing Committee; Plan of Employees’ Representation at the 
Lackawanna Plant of Bethlehem Steel Company, at Lacka¬ 
wanna, N. Y., Intervener; Plan of Employees’ Representa¬ 
tion at the Lebanon Plant of Bethlehem Steel Company, In¬ 
tervener; and Plan of Employees’ Representation at the 
Cambria Plant of Bethlehem Steel Company, at Johnstown, 
Pa., Intervener, respectively. 

1128 March 2, 1939 

Bethlehem Steel Corp. and Bethlehem 

Steel Company C-170 

and R-177 

Steel Workers Organizing Committee 

March 29, 1939 

10 A.M. 

Washington, D. C. 

Room 326, Shoreham Bldg. 

Hearing is for the purpose of oral argument 

1129 “Caption in Board Case designated as Cases Nos. 
C-170 and R-177”. 

Notice of Bearing 

Please Take Notice that pursuant to authority vested in 
the National Labor Relations Board under an Act of Con¬ 
gress (49 Stat. 449) a hearing will be held before the Na- 
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tional Labor Relations Board on Wednesday, March 29, 
1939 at 10:00 a.m. in Room 326, Shoreham Building, Fif¬ 
teenth and H. Streets, N. W., Washington, D. C., for the 
purpose of oral argument in the above entitled matter. 
Argument will be limited to one-half hour for each party, 
and you are hereby advised that in view of the Board’s 
docket no request for additional time made at the hearing, 
will be granted. 

You may appear and be heard if you so desire. 

Dated, Washington, D. C., March 1,1939. 

NATHAN WITT 

(Seal) Secretary 

To: 

Messrs. Cravath, De Gersdorff, Swain & Wood 
Att: Hoyt A. Moore and E. Fontain Broun 
15 Broad St. 

New York, N. Y. 

1130 “Caption in Board Case designated as Case No. 
C-170 and R-177”. 

Affidavit as to Service 

District of Columbia, ss: 

I, George Lo Verde being first duly sworn, on oath saith 
that I am one of the employees of the National Labor Rela¬ 
tions Board, in the office of said Board in Washington, 
D. C.; that on the 1st day of March 1939,1 mailed postpaid, 
bearing Government frank, by registered mail, a copy of the 
Notice of Hearing to the following named persons, ad¬ 
dressed to them at the following addresses: 

Bethlehem Steel Corp. and 
Bethlehem Steel Co. 

Bethlehem, Pa. 

Cravath, DeGersdorfF, Swain & Wood 
Att: Hoyt A. Moore & E. Fontain Broun 
15 Broad St., New York, N. Y. 

Richard H. Wilmer 
Transportation Bldg. 

Washington, D. C. 
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Lee Pressman and Anthony Wayne Smith 
1106 Connecticut Ave. 

Washington, D. C. 

E. J. Lever, 

28 East 3rd St. 

Bethlehem, Pa. 

Clinton S. Golden, Reg. Dir. 

Steel Workers Organizing Committee 
3600 Grant Bldg. 

Pittsburgh, Pa. 

Weimer & Bennet 

Att: D. P. Weimer 

Ott Bldg., Johnstown, Pa. 

Frances Hartman 
Edensburg, Pa. 

H. P. McFadden 
112 E. Third St. 

Bethlehem, Pa. 

Cook & Markell 

1804 First National Bank Bldg. 

Baltimore, Md. 

Clarence D. Becker 
Farmers Trust Bldg. 

Lebanon, Pa. 

John B. Pearson & Douglass D. Storey 
House, Evans, Storey and Lick 
Telegraph Bldg. 

Harrisburg, Pa. 

Kevin Killeen 
1000 Ellicott Square 
Buffalo, New York 

(s) GEORGE LO VERDE 

Subscribed and sworn to before me this 1st day of March 
1939 

(seal) (s) JOHN A. NEVROS 

Notary Public, D. C. 

My Commission Expires Aug. 15,1943. 
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1131 Telegram 

COPY 

Official Business—Government Rates 

From MRKrHLB 

Bureau . 

Chg. Appropriation NLRB 
March 11,1939 

George McAchren, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Rankin Plant 
301 Talbot Avenue 
Braddock, Pennsylvania 

Steve McKay, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Leetsdale Plant 
Oakland, Pennsylvania 

Fred Coble, Chairman 

Plan of Employee Representation 

Bethlehem Steel Company, Lebanon Concentrator Plant 
1200 North Eighth Street 
Lebanon, Pennsylvania 

Re Bethlehem Steel Corporation and Bethlehem Steel 
Company Cases Numbers C-170, R-177 Please take notice 
that hearing for oral argument will be held before the 
Board in Room 326, Shoreham Building, Fifteenth and H. 
Streets Northwest, Washington, D. C., Wednesday, March 
29,1939 at ten A. M. You are granted until March 27, 1939 
to file brief. Formal notice follows. 

NATHAN WITT, Secretary 
National Labor Relations Board 

1132 “Caption in Board Case designated as Case No. 
C-170 and R-177”. 

Affidavit as to Service 
District of Columbia, ss : 

I, George Lo Verde being first duly sworn, on oath saith 
that I am one of the employees of the National Labor Rela¬ 
tions Board, in the office of said Board in Washington, 
D. C.; that on the 11th day of March 1939, I mailed post- 
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paid, bearing Government frank, by registered mail, a copy 
of the Notice of Oral Argument to the following named 
persons, addressed to them at the following addresses: 

Mr. Fred Coble, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Lebanon Concentration 
Plant 

1200 North Eighth St. 

Lebanon, Pa. 

Mr. George McAchren, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Rankin Plant 
301 Talbot Avenue 
Braddock, Pa. 

Steve McKay, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Leetsdale Plant 
Oakland, Pa. 

(s) GEORGE LO VERDE 


Subscribed and sworn to before me this 11th day of 
March 1939 


(s) JOHN A. NEVROS 

Notary Public, D. C. 


(seal) My Commission Expires Aug. 15, 1943. 

1133 March 11, 1939 

Mr. Fred Coble, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Lebanon 
Concentration Plant 
1200 North Eighth St. 

Lebanon, Pennsylvania 

Re: Bethlehem Steel Corporation 
Bethlehem Steel Companv 
Cases Nos. C-170, R-177 

Dear Sir: 

Enclosed is a copy of the Board’s Notice of Hearing for 
oral argument in the above-entitled proceeding. 
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You are hereby granted until March 27, 1939, for the fil¬ 
ing of brief. 

Very truly yours, 

NATHAN WITT 

Secretary 

Enel, 
mrk :hlb 

1134 March 11, 1939 

Steve McKay, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Leetsdale Plant 
Oakland, Pa. 

Re: Bethlehem Steel Corporation 
Bethlehem Steel Company 
Cases Nos. C-170, IM77 

Dear Sir: 

Enclosed is a copy of the Board’s Notice of Hearing for 
oral argument in the above-entitled proceeding. 

You are hereby granted until March 27, 1939, for the fil¬ 
ing of brief. 

Very truly yours, 

NATHAN WITT 

Secretary 

Enel, 
mrk :hlb 

1135 March 11, 1939 

Mr. George McAchren, Chairman 
Plan of Employee Representation 
Bethlehem Steel Company, Rankin Plant 
301 Talbot Avenue 
Braddock, Pennsylvania 

Re: Bethlehem Steel Corporation 
Bethlehem Steel Company 
Cases Nos. C-170, R-177 

Dear Sir: 

Enclosed is a copy of the Board’s Notice of Hearing for 
oral argument in the above-entitled proceeding. 
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You are hereby granted until March 27, 1939, for the fil¬ 
ing of brief. 

Very truly yours, 

NATHAN WITT 

Secretary 

Enel, 
mrk :hlb 

1136 “Caption in Board Case designated as Case No. 
C-170 and R-177”. 


Affidavit as to Service 
District of Columbia, ss : 

I, George Lo Verde being first duly sworn, on oath saith 
that I am one of the employees of the National Labor Rela¬ 
tions Board, in the office of said Board in Washington, 
D. C.; that on the 7th day of March 1939,1 mailed postpaid, 
bearing Government frank, by registered mail, a copy of the 
Notice of Hearing (dated March 1) to the following named 
persons, addressed to them at the following addresses: 

Mr. Frances Hartman 
Ebensburg, Pa. 

(s) GEORGE LO VERDE 

Subscribed and sworn to before me this 7th day of March 
1939 

(s) JOHN A. NEVROS 

Notary Public , D. C. 

(seal) My Commission Expires Aug. 15, 1943. 

1137 “Affidavit of Service in Case No. C-170 of Charles 
F. Paradise, sworn to February 15, 1939, including 
the exhibits thereto, is omitted, such Affidavit being to the 
effect that the Respondents’ Statement of Exceptions to 
Intermediate Report and to the Record and Motions to Dis¬ 
miss, and the Respondents’ Request for the Privilege of 
Filing a Brief and Presenting Oral Argument were duly 
filed with the National Labor Relations Board on February 
9,1939, and that on that date, by registered mail, said State¬ 
ment of Exceptions and said Request were duly served on 
Steel Workers Organizing Committee; Plan of Employees’ 
Representation at the Cambria Plant of Bethlehem Steel 
Company, at Johnstown, Pa., Intervener; Plan of Employ¬ 
ees ’ Representation at the Lackawanna Plant of Bethlehem 


i 
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Steel Company at Lackawanna, N. Y., Intervener; Plan of 
Employees’ Representation at the Maryland Plant of Beth¬ 
lehem Steel Company, Intervener; Plan of Employees’ Rep¬ 
resentation at the Bethlehem Plant of Bethlehem Steel 
Company, Intervener; Plan of Employees’ Representation 
at the Steelton Plant of Bethlehem Steel Company, Inter¬ 
vener; and Plan of Employees’ Representation at the Leb¬ 
anon Plant of Bethlehem Steel Company, Intervener. Such 
Affidavit of Service was duly filed with the National Labor 
Relations Board on March 1*6,1939.” 

1147 “Caption in Board Case designated as Case No. 

C-170”. 


Motion of the Respondents Bethlehem Steel Company and 
Bethlehem Steel Corporation to Reopt n the Record 
and to Permit Farther Evidence to he Add need 


Come now Bethlehem Steel Company (hereinafter some¬ 
times called the Respondent Company) and Bethlehem Steel 
Corporation (hereinafter together sometimes called the Re¬ 
spondents), by their counsel, Cravath, de Gersdorff, 
Swaine Wood, and, saving and reserving unto themselves 
their respective constitutional rights and their rights to 
object to and to except to the jurisdiction and qualifica¬ 
tion of the National Labor Relations Board (hereinafter 
sometimes referred to as the Board) and to the sufficiency 
and form of the complaint herein and of the charges upon 
which it is based, upon the complaint and their respective 
answers herein and all other proceedings heretofore had 
herein, respectfully show to the Board as follows: 

Much importance is attached by the Trial Examiner in 
Findings 73-77), inclusive, of his Intermediate Report herein 
(hereinafter sometimes called the* Intermediate Report) to 
the testimony of Mr. Ralph E. Hough, the Assistant Gen¬ 
eral Manager of the Cambria Plant of the Respondent Com¬ 
pany, who was called by counsel for the Respondents as a 
witness in this proceeding, with respect to a eonver- 
1148 sation he had with Mr. Sidney I). Evans, the Assist¬ 
ant to the General Manager of said Plant and who 
likewise was called by counsel for the Respondents as a wit¬ 
ness in this proceeding, concerning a meeting that Rev. 
John II. Stanton, the pastor of the Westmont Presbyterian 
Church in Westmont, Pennsylvania, a borough adjacent to 
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the corporate limits of the City of Johnstown, and who like¬ 
wise was called by counsel for the Respondents as a witness 
in this proceeding, had called to be held at the Fort Stan- 
wix Hotel in the City of Johnstown, Pennsylvania, on Sun¬ 
day afternoon, June 13, 1937 (Tr. 19958-9). The Trial Ex¬ 
aminer has seized upon an indefinite answer of Mr. Hough 
with respect to the date on which such conversation took 
place as the basis for a finding that Mr. Evans and Rev. Mr. 
Stanton discussed the matter of the Sunday meeting at the 
Fort Stanwix Hotel prior to that day and had planned prior 
to that dav that such a meeting would be held. 

The Respondents in their Statement of Exceptions to In¬ 
termediate Report and to the Record and Motions to Dis¬ 
miss (hereinafter sometimes called the Statement of Ex¬ 
ceptions) filed with the Board on February 9, 1939, have 
excepted to Findings 73-75, inclusive, of the Intermediate 
Report as follows (Paragraphs 174, 175 and 178 of the 
Statement of Exceptions): 

“174. The Respondents except to the statement in tin- 
first sentence of Finding 73, upon the ground that, in so far 
as said statement constitutes a finding other than to the 
effect that Mr. Evans had told Mr. Hough that he under¬ 
stood there was to be a small meeting at the Fort Stanwix 
Hotel at which Rev. Mr. Stanton would be present and to 
which Mr. Evans had been invited, it is not supported by 
anv substantial evidence. 

“175. The Respondents except to the statement in the 
second sentence of Finding 73 that ‘An analysis of Mr. 
Evans’ testimony discloses, so far as is apparent, that he 
did not talk to Mr. Hough about this matter on Sunday,’ 
upon the ground that said statement is not supported 
1149 bv anv substantial evidence and is contrarv to fact, 
in that Mr. Evans did not testify one way or another 
as to anv conversation which he had or might have had with 
Mr. Hough about that matter on Sunday or any other time. 
* * * 

“178. The Respondents except to Findings 74 and 75 in 
their entirety, upon the ground that the statements con¬ 
tained therein are an inaccurate and unfair statement of the 
evidence, because the Trial Examiner failed in making such 
findings to give due weight, among other things, to the di¬ 
rect testimony of Mr. Evans that neither he nor any other 
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))erson rep resen ting the Respondent Company had made 
any suggestion that the meeting held at the Fort Stanwix 
Hotel on Sunday, June 13, 1937, be called or held (e. g. Tr. 
19179-81), and to the direct testimony of Rev. Mr. Stanton 
that no person representing the Respondent Company, di¬ 
rectly or indirectly, suggested, ordered or directed that he 
or, as far as lie knew, any other member of the Citizens’ 
Committee, do or refrain from doing anything in connection 
with the formation of said Committee (e. g. Tr. 11924-7, 
11931-4), and in that he also failed to give due weight to 
the fact that the answer by Mr. Hough quoted in said Find¬ 
ing 74 is indefinite and uncertain in that he replied, in an¬ 
swer to the question as to when he had the conversation 
with Mr. Evans: ‘Why, I believe it was on Saturday, or so, 
T am not positive’ (e. g. Tr. 19959).” 

There are attached hereto marked Schedule A, Schedule 
B and Schedule C, respectively, and hereby made a part 
hereof, affidavits of Sidney I). Evans, Ralph E. Hough and 
John II. Stanton in support of this motion. Such affidavits 
show that the facts in connection with the calling of the 
above-mentioned meeting which was held at the Fort Stan¬ 
wix Hotel on Sunday afternoon, June 13, 1937, are sub¬ 
stantially as follows: (a) Rev. Mr. Stanton called Mr. Evans 
on the telephone early Sunday afternoon, June 13, 1937, 
told Mr. Evans that a small group of men planned to con¬ 
vene at the Fort Stanwix Hotel at 3 o’clock that afternoon 
in order, if possible, to meet with Governor Earle and to 
discuss with him certain matters in connection with the 
strike among the employees of the Respondent Company at 
its Cambria Plant and invited Mr. Evans to attend the 
meeting and tell the persons who should assemble 
1150 thereat what the situation was with regard to the 
operations of the Cambria Plant; (b) Mr. Evans 
told Rev. Mr. Stanton that he doubted whether he would be 
free to attend the proposed meeting; (c) prior to the time 
of that telephone call from Rev. Mr. Stanton (in the early 
afternoon of June 13, 1937) Mr. Evans did not know that 
Rev. Mr. Stanton had called, or intended to call, a meeting 
of any citizens of Johnstown at the Fort Stanwix Hotel for 
that afternoon or at any other place or for any other time: 
(d) Mr. Evans did not discuss with, or mention in any way 
to. Rev. Mr. Stanton or any other person, prior to said tele- 
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phone call from Rev. Mr. Stanton to Mr. Evans on June 13, 
1937, the matter of holding a meeting of any citizens of 
Johnstown at the Fort Stanwix Hotel on Sunday afternoon, 
June 13,1937, or at any other place or time; (e) Mr. Evans 
and Rev. Mr. Stanton at no time planned that such a meet¬ 
ing would be held, and their telephone conversation with 
respect to such meeting consisted of nothing more than an 
invitation by Rev. Mr. Stanton to Mr. Evans to attend the 
meeting and a statement by Mr. Evans expressing doubt as 
to whether he would be free to attend such meeting; (f) Mr. 
Evans did not mention to Mr. Hough on Saturday, June 12, 
1937, that Rev. Mr. Stanton would have or attend or was 
interested in a small meeting or any meeting at the Fort 
Stanwix Hotel on Sunday afternoon, June 13, 1937; and 
(g) Mr. Evans told Mi-. Hough about the proposed meeting 
on Sunday afternoon, June 13, 1937, only after he (Mr. 
Evans) had received the above-mentioned invitation from 
Rev. Mr. Stanton to attend such meeting. 

In making this motion the Respondents do not admit that 
there is any evidence in the record in this proceed- 
1151 ing, or that any inference may properly be drawn 
from any evidence therein, which would support the 
finding made by the Trial Examiner in the Intermediate 
Report to the effect that Mr. Evans and Rev. Mr. Stanton 
had discussed the meeting which was to be held on Sunday 
afternoon, June 13,1937, at the Fort Stanwix Hotel and had 
planned that such a meeting would be held. This motion 
is made (a) because the Trial Examiner in making such 
finding has seen fit to impugn the direct and positive testi¬ 
mony of Mr. Evans and of Rev. Mr. Stanton mentioned in 
Paragraph 178 of the Statement of Exceptions quoted supra 
at page 3, and has relied upon an unwarranted inference 
from an uncertain and indefinite answer of Mr. Hough with 
respect to the time of his conversation with Mr. Evans, and 
(b) because the Trial Examiner in the Intermediate Report 
(Finding 75) has attached undue significance to the fact 
that, counsel for the Respondents did not further interro¬ 
gate Mr. Hough with respect to the subject matter of the 
question to which he had given an indefinite answer as to 
when Mr. Evans spoke to Mr. Hough about the proposed 
meeting at the Fort Stanwix Hotel, namely that it was “on 
Saturday (June 12, 1937), or so, I am not positive” and 
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that such counsel did not. seek leave to recall Mr. Evans 
for further examination with respect to his conversation 
with Mr. Hough. 

If this motion be granted, the Respondents will offer the 
testimony of the persons who made the affidavits referred 
to above as to the facts set forth in such affidavits. 

For the reasons stated above, and in view of the exis¬ 
tence of reasonable grounds for not having offered the fur- 
ther evidence at the hearing herein as to the time 
1152 when Mr. Evans first spoke to Mr. Hough with re¬ 
spect to the proposed meeting that was to be held, 
and was held, at the Fort Stamvix Hotel on the afternoon 
of Sunday, June 13, 1937, namely, that there is no substan¬ 
tial evidence in the record herein to support any of the 
findings of the Trial Examiner mentioned above, and in 
addition in order that the Board may have before it all 
material facts pertaining to the question of when, how and 
by whom it. was determined to hold the above-mentioned 
meeting which was held at the Fort Stanwix Hotel on the 
afternoon of Sunday, June 13, 1937, in the event that the 
Board shall not sustain the exceptions of the Respondents 
numbered 174, 175 and 178 and contained in the Statement 
of Exceptions, it is respectfully submitted that this motion 
to reopen the record should be granted. 

Wherefore, the Respondents move the National Labor 
Relations Board that it, pursuant to Section 38 (c) of Arti¬ 
cle II of the Rules and Regulations of the Board, reopen the 
record herein for the purpose of permitting the Respon¬ 
dents to adduce the evidence of the facts hereinbefore de¬ 
scribed, unless the Board shall sustain the exceptions of the 
Respondents to Findings 73-75, inclusive, of the Interme¬ 
diate Report as stated in paragraphs 174, 175 and 178 of 
their Statement of Exceptions to the Intermediate Report. 
Dated: March 23, 1939. 

CRAVATH, de GERSDORFF, SWAINE & WOOD, 

Counsel for the Respondents , 
15 Broad Street, 

New York, N. Y. 

HOYT A. MOORE, 

FONTAINE BROUN, 

EUGENE E. FORD, 

Of Counsel. 
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1153 “Caption in Board Case designated as Case No. 
C-170.” 

Affidavit in Support of Motion of the, Respondents Bethle¬ 
hem Steel Company and Bethlehem Steel Corporation 
to Reopen the Record and to Permit Further Evidence 
to he Adduced. 

Commonwealth of Pennsylvania, 

County of Cambria, ss 

Sidney D. Evans, being duly sworn, deposes and says: 

I reside at 406 Wavne Street, in the Borough of West¬ 
mont, County of Cambria, Commonwealth of Pennsylvania. 

I have been employed by Bethlehem Steel Company, a 
Pennsylvania corporation, for approximately twenty-two 
years. I began working at the Cambria Plant of said Beth¬ 
lehem Steel Company, which is located in and about the 
City of Johnstown, Pennsylvania, on April 1, 1923, and 
have been working at said Plant continuouslv since that 
date. I am Assistant to the General Manager of the Cam- j 
bria Plant and Management’s Special Representative 

1154 under the Plan of Employees’ Representation at said 
Plant. I have been such Assistant to the General 

Manager for approximately twelve years and have been 
such Management’s Special Representative for approxi¬ 
mately seven years. 

T was called by counsel for the Respondents as a witness 
in this proceeding and testified before Trial Examiner 
Bloom at Johnstown, Pennsylvania, on April 14, 15, 18 and 
19, 1938, respectively. 

Counsel for the Respondents have brought to my atten¬ 
tion the fact that Trial Examiner Bloom in his Intermediate 
Report in this proceeding has found in effect (Findings 73- 
75, inclusive, of the Intermediate Report) that Rev. John 
H. Stanton, the pastor of the Westmont Presbyterian 
Church, discussed with me prior to Sunday, June 13, 1937, 
the matter of holding the meeting of several citizens of the 
City of Johnstown, Pennsylvania, which was held on the 
afternoon of that day at the Fort Stanwix Hotel in said 
City, that Rev. Mr. Stanton and I planned such a meeting 
and that I told Mr. Ralph E. Hough, the Assistant General 
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Manager of the Cambria Plant, about the proposed meeting 
prior to Sunday, June 13, 1937. 

The facts in connection with the calling of such meeting 
and my conversation with Mr. Hough with regard thereto, 
to the best of my knowledge and belief, are as follows: 

Early on Sunday afternoon, June 13, 1937, I received a 
telephone call from Rev. Mr. Stanton who told me that a 
small group of men intended to meet in a room on the sev¬ 
enth floor of the Fort Stanwix Hotel in the City of Johns¬ 
town at or about three o'clock that afternoon, and 

1155 that they hoped to meet with Governor Earle at 
some time during that afternoon. Rev. Mr. Stanton 

asked me if I would attend the meeting and tell the men 
who should be present thereat what the situation was with 
regard to the operation of the Cambria Plant. I told Rev. 
Mr. Stanton that I doubted very much whether I would be 
free to attend such meeting. I did not specifically give my 
reason for the doubt which I expressed. I had in mind the 
possibility that I might be requested to attend a meeting 
which Mr. Charles R. Ellicott, the General Manager of the 
Cambria Plant, was having that afternoon with Governor 
Earle, Mavor Shields of Johnstown, Sheriff Bovle of Cam- 
bria County and others at the Fort Stanwix Hotel. 

Some time after two o’clock on Sunday afternoon, June 
13, 1937, and after Rev. Mr. Stanton had* called me on the 
telephone, as aforesaid, I received a telephone call from Mr. 
Ellicott who was then at the above-mentioned meeting with 
Governor Earle and was requested by Mr. Ellicott to at¬ 
tend such meeting. 

After Rev. Mr. Stanton called me on the telephone and 
prior to the receipt of said telephone call from Mr. Ellicott, 
I told Mr. Hough that Rev. Mr. Stanton intended to call to¬ 
gether a small group of men to meet at the Fort Stanwix 
Hotel about 3 o’clock. 

Prior to the time when Rev. Mr. Stanton called me on 
Sunday afternoon, June 13, 1937, as I have stated above, 1 
did not know and had not heard from anyone that Rev. Mr. 
Stanton had called, or intended to call, a meeting of 

1156 any citizens of Johnstown at the Fort Stanwix Hotel 
for that afternoon or at any other place or for any 

other time. Neither I nor, in so far as I know, any other 
person who represented or purported to represent Bethle- 
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hem Steel Company made any suggestion prior to the hold¬ 
ing of the meeting of several citizens of the City of Johns¬ 
town which was held on Sunday afternoon, June 13, 1937, at 
the Fort Stanwix Hotel in said City that such meeting be 
held. Until Rev. Mr. Stanton called me on the telephone 
early Sunday afternoon, June 13, 1937, I had no idea that 
any such meeting would be held, and prior to such call I 
had not discussed with Rev. Mr. Stanton, Mr. Hough or 
with any other person the matter of holding such a meeting, 
and at no time did I plan with Rev. Mr. Stanton the holding 
of such a meeting or of the meeting which was held at the 
invitation of Rev. Mr. Stanton on Sunday afternoon, June 
13,1937, at the Fort Stanwix Hotel. 

SIDNEY D. EVANS 


Subscribed and sworn to before me this 22 day of March, 
1939. 


J. R, THOMPSON 

Notary Public. 


(Notarial Seal) My Commission Expires Sept. 17, 1942 

1157 “Caption in Board Case designated as Case No. 

C-170.” 

Affidavit in Support of Motion of the Respondents Bethle¬ 
hem Steel Company and Bethlehem Steel Corporation 
to Reopen the Record and to Permit Further Evidence 
to be Adduced . 


Commonwealth of Pennsylvania, 

County of Cambria, ss .: 

Ralph E. Hough, being duly sworn, deposes and says: 

I reside at 117 Mabel Street, in the City of Johnstown, 
Countv of Cambria, Commonwealth of Pennsylvania. I am 
employed by Bethlehem Steel Company, a Pennsylvania 
corporation, as Assistant General Manager of its Cambria 
Plant located in and about said City of Johnstown. 

I was called by counsel for the Respondents as a witness 
in this proceeding and testified before Trial Examiner 
Bloom in said City of Johnstown on April 12 and 21, 1938. 

Counsel for the Respondents have brought to my 
1158 attention the fact that Trial Examiner Bloom in his 
Intermediate Report, in this proceeding has found as 
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a fact (Findings 73 and 74) that prior to Sunday, June 13, 
1937, I had a conversation with Mr. Sidney D. Evans, the 
Assistant to the General Manager at said Cambria Plant, 
with respect to a meeting which Rev. John H. Stanton, the 
pastor of the Westmont Presbyterian Church, planned to 
hold at the Fort Stanwix Hotel in said City of Johnstown 
on Sunday, June 13, 1937. Counsel for the Respondents 
have also brought to niv attention the fact that Trial Ex¬ 
aminer Bloom in Finding 74 of the Intermediate Report in 
this proceeding has quoted testimony which I gave on cross- 
examination by counsel for the National Labor Relations 
Board in this proceeding, which testimony appears at pages 
19958 and 19959 of the stenographic transcript constituting 
the “Official Report of Proceedings” herein. I have reread 
the testimony quoted in said Finding 74 and the testimony 
I gave on direct examination by counsel for the Respon¬ 
dents in this proceeding, which latter testimony appears 
at pages 18S73 and 18874 of such stenographic transcript. 
In view of the indefinite answer which I gave to such coun¬ 
sel for the Board with regard to the date of my above- 
mentioned conversation with Mr. Evans, I have refreshed 
my recollection with regard to such conversation and now 
state that the facts in connection therewith, to the best of 
my knowledge and belief, are as follows: 

On Sunday afternoon, June 13, 1937, at approximately 2 
o’clock, I had a conversation with Mr. Evans, which con¬ 
versation took place in my office at the Cambria Plant. Dur¬ 
ing the course of such conversation Mr. Evans told me that 
earlier that afternoon he had received a telephone 
1159 call from Rev. Mr. Stanton in which he told Mr. 

Evans that a small group of men intended to meet 
at the Fort Stanwix Hotel in the City of Johnstown about 
3 o’clock that afternoon, that they hoped to meet with Gov¬ 
ernor Earle of the Commonwealth of Pennsylvania at some 
time during the afternoon and that Rev. Mr. Stanton had 
asked Mr. Evans to attend the meeting in order to give the 
men who should be present thereat information with regard 
to the operations of the Cambria Plant. Mr. Evans told me 
that he had told Rev. Mr. Stanton that he doubted whether 
he would be able to attend the meeting. 

Prior to my above-mentioned conversation with Mr. Ev¬ 
ans, I had not heard from him or from any other person 
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that Rev. Mr. Stanton had called or planned to hold a meet¬ 
ing at the Fort Stamvix Hotel on Sunday, June 13, 1937, or 
at any other time or place. At no time did Mr. Evans tell 
me that he, or any other person who represented or pur¬ 
ported to represent Bethlehem Steel Company, had sug¬ 
gested to or planned with Rev. Mr. Stanton the holding of 
such meeting. 

RALPH E. HOUGH. 

Subscribed and sworn to before me this 22nd day of 
March, 1939. 

J. R. THOMPSON, 

[Notarial Seal] Notary Public. 

My commission expires Sept. 17,1942. 

1160 “Caption in Board Case designated as Case No. 

c-170.” 

Affidavit in Support of Motion of the Respondents Bethle¬ 
hem Steel Company and Bethlehem Steel Corporation 
to Re-open the Record and to Permit Further Evidence 
to be Adduced . 

Commonwealth of Pennsylvania, 

County of Cambria , ss: 

John H. Stanton, being duly sworn, deposes and says: 
I reside at 444 Luzerne Street, in the Borough of ‘West¬ 
mont, County of Cambria, Commonwealth of Pennsylvania. 
I am the pastor of the Westmont Presbyterian Church, and 
have been such since February, 1935. 

I was called by counsel for the Respondents as a witness 
in this proceeding and testified before Trial Examiner 
Bloom at Johnstown, Pennsylvania, on January 28, 29 and 
31, 1938, and on February 1, 1938, respectively. 

Counsel for the Respondents in this proceeding have 
brought to my attention the fact that Trial Examiner 

1161 Bloom in his Intermediate Report in this proceeding 
has found in effect (Findings 73-75, inclusive, of the 

Intermediate Report) that prior to Sunday, June 13, 1937, 
I discussed wfith Mr. Sidney D. Evans, the Assistant to the 
General Manager of the Cambria Plant of Bethlehem Steel 
Company, a Pennsylvania corporation, located in and about 
the City of Johnstown, Pennsylvania, the matter of holding 
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a meeting of several citizens of said City of Johnstown to 
be held on Sunday afternoon, June 13, 1937, at the Fort 
Stanwix Hotel in said City of Johnstown and that Mr. 
Evans and I planned such a meeting prior to that date. 

The facts in connection with the calling of such meeting 
are, to the best of my knowledge and belief, as follows: 

After thinking over the things I had seen when I visited 
the picket lines, at the Gautier Gate of the Cambria Plant 
of Bethlehem Steel Company on Friday night, June 11, 
1937, and on the following Saturday morning and evening, 
the things I had read in the newspapers about the violence 
which had taken place in connection with other steel strikes 
and the discussion I had had with members of my men’s 
bible class on Sunday morning, June 13,1937,1 decided on 
Sunday afternoon, June 13, 1937, that I would call to¬ 
gether a small group of men and discuss informally with 
them the strike which was developing in the City of Johns¬ 
town. I called several men on the telephone and asked them 
if they would meet with me at the Fort Stanwix Hotel at 
about 3 o’clock that afternoon. I called Mayor 
1162 Shields, Mr. Francis Martin, Mr. Samuel H. Heck¬ 
man, Mr. Janies Foster, Mr. Carl Geis and Mr. 
George Fiig. I called Mayor Shields first. When I called 
the Mayor he told me that Governor Earle of Pennsylvania 
was to have a conference that afternoon at the Fort Stan¬ 
wix Hotel with the Mayor and several other persons, and I 
requested the Mayor to tell the Governor that there would 
be a small group of men meeting at the hotel that afternoon 
who would like to have a brief conference with him. 

I also called Mr. Evans on the telephone that afternoon 
and invited him to attend the proposed meeting and to tell 
the men who should be present whether or not the Cam¬ 
bria Plant would continue to operate and how the situation 
looked in so far as Bethlehem Steel Company was con¬ 
cerned. Mr. Evans informed me that he doubted whether 
he would be free to attend the meeting. 

Prior to the time when I called Mr. Evans on Sunday 
afternoon, June 13, 1937, and invited him to attend the 
proposed meeting, I had not spoken to anyone whom I 
knew represented or purported to represent Bethlehem 
Steel Company with respect to the holding of such meeting. 
No person who represented or purported to represent Beth- 
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lehem Steel Company made any suggestion to me prior to 
the holding of such meeting that it be held. At no time did 
I plan with Mr. Evans the holding of such meeting. 

JOHN H. STANTON. 


Subscribed and sworn to before me this 22 day of March, 
1939. 


J. R. THOMPSON, 

[Notarial Seal] Notary Public. 

My commission expires Sept. 17, 1942. 


“The foregoing Motion of Respondents Bethlehem Steel 
Company and Bethlehem Steel Corporation to Reopen the 
Record and to Permit Further Evidence to be Adduced was 
duly filed with the National Labor Relations Board on 
March 24, 1939.” 

1164 “Copies of seven letters, each dated March 25,1939, 
signed by Cook & Markell, and containing signed en¬ 
dorsements thereon, are omitted, such letters and endorse¬ 
ments being to the effect that the Brief filed by Cook & 
Markell in support of the Plan of Employees’ Representa¬ 
tion at the Maryland Plant of Bethlehem Steel Company’s 
Statement of Exceptions to the Intermediate Report and 
Rulings of the Trial Examiner on March 25, 1939, was 
served on Plan of Employees ’ Representation at the Steel- 
ton Plant of Bethlehem Steel Company, Intervener; Plan 
of Employees’ Representation at the Lackaw’anna Plant 
of Bethlehem Steel Company, at Lackawanna, N. Y., Inter¬ 
vener; Plan of Employees’ Representation at the Bethle¬ 
hem Plant of Bethlehem Steel Company, Intervener; Plan 
of Employees’ Representation at the Cambria Plant of 
Bethlehem Steel Company, at Johnstown, Pa., Intervener; 
Plan of Employees’ Representation at the Lebanon Plant 
of Bethlehem Steel Company, Intervener; Steel Workers 
Organizing Committee; and Respondents Bethlehem Steel 
Company and Bethlehem Steel Corporation, respec- 
1171 tively.” 

“Affidavit of Service in Case No. C-170 of William 
C. Hudson, sworn to March 31, 1939, including the exhibits 
thereto, is omitted, such Affidavit being to the effect that 
the motion of the Respondents Bethlehem Steel Company 
and Bethlehem Steel Corporation to Reopen the Record 
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and to Permit Further Evidence to be Adduced was duly 
filed with the National Labor Relations Board on March 
24, 1939, and that on that date, by registered mail, said 
Motion was duly served on Plan of Employees’ Represen¬ 
tation at the Lackawanna Plant of Bethlehem Steel Com¬ 
pany, at Lackawanna, N. Y., Intervener; Plan of Em¬ 
ployees’ Representation at the Steelton Plant of Bethlehem 
Steel Company, Intervener; Plan of Employees’ Represen¬ 
tation at the Lebanon Plant of Bethlehem Steel Company, 
Intervener; Plan of Employees’ Representation at the 
Maryland Plant of Bethlehem Steel Company, Intervener; 
Plan of Employees ’ Representation at the Bethlehem Plant 
of Bethlehem Steel Company, Intervener; Plan of Em¬ 
ployees’ Representation at the Cambria Plant of Bethle¬ 
hem Steel Company, at Johnstown, Pa., Intervener; and 
Steel Workers Organizing Committee. Such Affidavit of 
Service was duly filed with the National Labor Relations 
Board on April 4, 1939.” 

1181 “Affidavit of Service in Case No. C-170 of Donald 
Welton, sworn to March 31, 1939, including the ex¬ 
hibits thereto, is omitted, such affidavit being to the effect 
that the Brief for the Respondents in Support of their 
Statement of Exceptions to the Intermediate Report and 
to the Record and Motions to Dismiss was duly filed with 
the National Labor Relations Board on March 27, 1939, 
and that on that date, by registered mail, said Brief was 
duly served on Plan of Employees’ Representation at the 
Bethlehem Plant of the Bethlehem Steel Company, Inter¬ 
vener ; Plan of Employees ’ Representation at the Maryland 
Plant of Bethlehem Steel Company, Intervener; Plan of 
Employees’ Representation at the Lebanon Plant of Beth¬ 
lehem Steel Company, Intervener; Steel Workers Organ¬ 
izing Committee; Plan of Employees’ Representation at 
the Steelton Plant of Bethlehem Steel Company, Inter¬ 
vener; Plan of Employees’ Representation at the Lacka¬ 
wanna Plant of Bethlehem Steel Company, at Lackawanna, 
N. Y., Intervener, and Plan of Employees’ Representation 
at the Cambria Plant of Bethlehem Steel Company, at 
Johnstown, Pa., Intervener. Such Affidavit of Service was 
duly filed with the National Labor Relations Board on 
April 4, 1939.” 
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1198 “Affidavit of Service in Case No. C-170 of Alex¬ 
ander Zanky, sworn to July 27, 1939, including the 
exhibits thereto, is omitted, such Affidavit being to the effect 
that the Motion of the Respondents Bethlehem Steel Com¬ 
pany and Bethlehem Steel Corporation to Supplement the 
Record herein as to the Procedure of the Board and for 
Leave to Except and Argue to the Record as so Supple¬ 
mented was duly filed with the National Labor Relations 
Board on July 21,1939, and that on July 22, 1939, by regis¬ 
tered mail, said Motion was duly served on Steel Workers 
Organizing Committee; Plan of Employees ’ Representation 
at the Cambria Plan of Bethlehem Steel Company, at Johns¬ 
town, Pa., Intervener; Plan of Employees’ Representation 
at the Lackawanna Plant of Bethlehem Steel Company, at 
Lackawanna, N. Y., Intervener; Plan of Employees’ Rep¬ 
resentation at the Maryland Plant of Bethelhem Steel Com¬ 
pany, Intervener; Plan of Employees’ Representation at 
the Bethlehem Plant of Bethlehem Steel Company, Inter¬ 
vener; Plan of Employees’ Representation at the Steelton 
Plant of Bethlehem Steel Company, Intervener; and Plan 
of Employees’ Representation at the Lebanon Plant of 
Bethlehem Steel Company, Intervener.” 

Case No. C-170 R-177 

1214 “Caption in Board case designated as No. C-170 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania. Wednesday, 
September 8,1937. 

The above entitled matter came on for hearing, pursuant 
to notice, at 10:00 o’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earl K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath de Gersdorff, Swaine & Wood, on behalf of 
Respondents, Bethlehem Steel Corporation and 
Bethlehem Steel Company. 
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1215 Proceedings. 

Trial Examiner Bloom: Before we start, the school of¬ 
ficials have requested that I make the following announce¬ 
ment: All persons coming into the building will use the 
street entrance, that is, the entrance directly back of where 
you are sitting. Do not go out of the side entrance at any 
time, and also please refrain from smoking at all times not 
only while the hearing is in progress but during all recesses. 
That means everybody. 

The hearing will please come to order. 

For the benefit of the respondents, I just wish to an¬ 
nounce that the only official record of the proceedings is 
taken by the official reporter. The Board will not proof¬ 
read other copy to see whether it conforms to the official 
record. 

Are there any preliminary motions before the Board 
starts in with the testimony or evidence, Mr. Rose? 

Mr. Rose: I have no motions at this time. 

Trial Examiner Bloom: Pardon me. I believe the ap¬ 
pearances have all been given to the reporter. 

Mr. Moore: I am not sure of that. 

Trial Examiner Bloom: Suppose we make sure here now. 

Mr. Moore: My firm, Oravath de Gersdorff, Swaine and 
Wood are here as counsel for both respondents. My 

1216 name is Moore, my first name is Hoyt, middle letter 
A. and my associate is E. F. Broun. We appear rep¬ 
resenting the firm of Oravath, de Gersdorff, Swaine & Wood. 

Trial Examiner Bloom: What are the appearances for 
the Board, please? 

Mr. Rose: The stenographer has those appearances. 

Trial Examiner Bloom: Very well. 

Mr. Rose: If you want me to, I will repeat them. 

Trial Examiner Bloom: If you will just do that, counsel 
for the respondents will have them. 

Mr. Rose: Leonard A. Keller, Earl K. Shawe, and Mar¬ 
tin I. Rose. 

Trial Examiner Bloom: Also before we proceed, I wish 
to announce that the hearings will run from ten to five 
thirty or nine thirty to five, depending on how counsel feel 
about it. That is, we will meet any time, either nine thirty 
or ten, depending on counsel. You can let me know just 
which you prefer. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 755 

I understand also there is no lunch room available in 
Franklin Boro, so we shall have to go back to Johnstown 
and we will accordingly have to take an hour and a half 
for lunch every day. If we start at nine thirty, we will 
adjourn from twelve to one thirty and if we start at ten, 
we will adjourn at one and reconvene at tw T o thirty, and if 
any of the counsel from time to time wish to have a night 
session, we will be glad to cooperate with you by just 
1217 a general consultation, but there is no specific rule 
about night sessions. 

Mr. Moore: I have one or two questions to ask, Mr. Ex¬ 
aminer, to be sure that I understand what the record is. 
We filed on behalf of both respondents on Saturday with 
the Board at Washington an answer by Bethlehem Steel 
Corporation and a separate answer by Bethlehem Steel 
Company. We also filed at that time a motion on behalf of 
Bethlehem Steel Co. supported by affidavit for a bill of par¬ 
ticulars and for an extension of time for hearing. I assume 
that the answers that we have filed are a part of the record. 
I also assume that the motion and affidavit attached to it 
are a part of the record. 

Trial Examiner Bloom: Yes, sir. If they are not a part, 
they will become a part very shortly. 

Mr. Moore: We have copies of the papers here and I 
have furnished you with a copy. If you need additional 
copies, we will be glad to furnish you additional copies. 

Is it desired or necessary that we file any affidavit of 
service ? On Saturday a copy of each of the documents was 
mailed by registered mail with return receipt requested to 
the Steel Workers Organizing Committee at Pittsburgh 
and then also Bethlehem Steel Company sent its papers in 
the same way to Bethlehem Steel Corporation, and Bethle¬ 
hem Steel Corporation sent its papers to Bethlehem 
1217a Steel Company. 

Do you wish an affidavit of service filed as part of 
the record? 

Trial Examiner Bloom: I think it might be well just to 
complete the record. 

Mr. Moore: May I do that then? 

Trial Examiner Bloom: At your convenience. 

Mr. Moore: I am not sure that the affidavit has been 
received here, but it will be and submitted. 




756 BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 

Now, the motion which we made for a bill of particulars 
has been denied and we have received a letter from the 
Board to that effect. 

I suppose that that for the moment ends that phase of 
this case ? 

Trial Examiner Bloom: I think so. 

Mr. Moore: We at the same time moved to dismiss the 
petition, or the complaint rather, against Bethlehem Steel 
Corporation, setting forth the facts regarding its business. 
I don’t know whether a ruling on that motion is in order 
now or whether it is understood that the answer and the 
motion merely put in issue the facts which we set forth. 

Trial Examiner Bloom: Well, as I understand it, the 
Board did not pass on the motion to dismiss. 

1218 Mr. Moore: They did not pass on it. 

Trial Examiner Bloom: And I will reserve ruling 
on the motion to dismiss. The motion for an extension of 
time for the hearing was also denied ? 

Mr. Moore: That was denied. 

Trial Examiner Bloom: Are there any other preliminary 
motions of anv kind? 

Mr. Moore: Yes, sir. I am looking at my notes. 

Trial Examiner Bloom: Do you have copies of these 
pleadings, Mr. Rose? 

Mr. Rose: Yes, we have. 

Mr. Moore: We have before us, as far as the respondents 
are concerned, two proceedings. One proceeding is on a 
complaint which charges unfair labor practices and I un¬ 
derstand that the issue there is whether or not the respon¬ 
dents are engaged in unfair labor practices. 

The other proceeding is on a notice of hearing to the 
same respondents, looking, as I understand it, to a certifica¬ 
tion of the collective bargaining agency. 

I assume from the nature of the case that those two pro¬ 
ceedings will be carried along together. 

Mr. Rose: Excuse me, may 1 say a few words? 

Trial Examiner Bloom: Counsel for the Board may prob¬ 
ably explain better at this time. 

1219 Mr. Rose: We are going to offer in evidence cer¬ 
tified copies of all the formal papers in the case, in¬ 
cluding the complaint and an order consolidating both 
cases so that they -will be carried along together. 
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Mr. Moore: And decision be made at the same time, I 
take it? 

Trial Examiner Bloom: No, there are two separate deci¬ 
sions, Mr. Moore. 

Mr. Moore: No, I said made at the same time. 

Trial Examiner Bloom: Well, not necessarily. There 
are two cases which I understand are consolidated for hear¬ 
ing. That is the C case, so-called, that is the complaint. 

Mr. Moore: Yes. 

Trial Examiner Bloom: And the R case. 

Mr. Moore: Yes. 

Trial Examiner Bloom: Which is the representation case. 

Mr. Moore: That is right. 

Trial Examiner Bloom: The cases will be heard together 
and the Board will decide independently or possibly it may 
issue one order in the tw T o cases or rather one decision in 
the two cases, but I don’t think that is before me right now. 

Pardon me, .just a moment. Mr. Moore, do you have 
any objection to pictures being taken because if you do, the 
photographers will not take any in the hearing room. 
1220 Mr. Moore: I have a lot of friends in the news¬ 
paper world. I am sure I would not offend them. 

Trial Examiner Bloom: If at any time you or any of 
your witnesses object to pictures, let me know, and I am 
sure we will be glad to take care of that. 

Mr. Moore: There is just one other thing which I ask be¬ 
cause I am in ignorance. The statute expressly states, as 
I remember it, I don’t know the exact wording, and I will 
not attempt to quote it, but in effect it states that the rules 
which are applicable in courts of law and equity are not 
controlling. 

Trial Examiner Bloom: That is as to evidence. 

Mr. Moore: That is as to evidence. Now, may I ask 
whether the Board has issued any rules governing evidence? 

Trial Examiner: No, the Board has not, and I might say 
that the Trial Examiners have different ideas on the sub¬ 
ject but as far as I am personally concerned, I follow 
rather closely the rules of evidence prevailing in courts of 
law. That applies both to the hearsay rule and the leading 
question rules. There are exceptions to it, of course, and 
there are times when hearsay evidence is clearly necessary 
if only to give a background of the situation but so far I 
have never permitted it to prove facts. 




758 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

1221 Mr. Moore: Yes. 

Trial Examiner Bloom: I think as we go along 
that you will have no difficulty. 

Mr. Moore: If there is anything, it would probably help 
me if I could know. 

Trial Examiner Bloom: That is why I make this brief 
explanation. That is the rule I have been following. I will 
permit hearsay evidence to show the state of mind of a 
witness, to show why he may have done certain things, but 
the things told him are hearsay and would not be admis¬ 
sible as to proving facts that led to his state of mind. It 
is the same rule prevailing in every law court. 

Mr. Moore: Off the record. 

(Discussion off the record.) 

Mr. Moore: There is just one other question. 

Trial Examiner Bloom: Is this off the record? 

Mr. Moore: This is for the record. 

Trial Examiner Bloom: On the record. 

Mr. Moore: If I understand counsel for the Board, the 
record that is made here will be one record to be used in 
both the C case and the R case, that is correct? 

Mr. Keller: That is correct. 

Mr. Moore: That is all I have for the moment, Mr. Ex¬ 
aminer. 

1222 Trial Examiner Bloom: Does the Board have any 
preliminary motions or statements at this time? 

Mr. Keller: That is all at this time, Mr. Examiner. 

Trial Examiner Bloom: You may proceed. 

Mr. Rose: We offer in evidence a certified copy of the 
following papers, copy of charge filed by Steel Workers 
Organizing Committee and sworn to August 18, 1937, copy 
of order permitting filing of charge with the Board, copy 
of complaint and notice of hearing, issued by the National 
Labor Relations Board, August 26, 1937, copy of petition 
for investigation and certification of representatives pur- 
surant to Section 9-C of the National Labor Relations Act, 
filed by the Steel Workers Organizing Committee, and 
sworn to on August 18,1937, order permitting filing of the 
petition with the Board dated August 26, 1937, copy of or¬ 
der directing investigation and hearing in Case No. R-177, 
copy of notice of hearing in that case, and a copy of the 
Order of Consolidation. 
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I also offer in evidence affidavit of service of the com¬ 
plaint and notice of hearing in the R 177 case and in the 
C 170 case. Of course, in the R case, the papers were 
served with the notice of hearing and copy of the petition. 

Trial Examiner Bloom: Would you mind exhibiting those 
to counsel? Is that Board’s Exhibit 1 you are having 
marked? 

Mr. Rose: That is right. 

(Thereupon the document above referred to was 

1223 marked Board’s Exhibit 1 for identification.) 

Trial Examiner Bloom: That is Board’s Exhibit 1 for 
identification. 

Mr. Moore: May I ask, Mr. Examiner,—Excuse me. 

Trial Examiner Bloom: Any objection to it? 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence, 
Board’s Exhibit 1. 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit No. 1 was received in evidence.) 

Mr. Rose: May I ask, Mr. Examiner, whether you prefer 
to have each of the affidavits of service separately marked 
in evidence and identified both as to the names of the af¬ 
fiant and the date they were sworn to or shall I mark them 
as one Exhibit? 

Trial Examiner Bloom: I think we could just as well 
have them marked as one exhibit. 

Mr. Moore: I am sorry, I didn’t hear. 

Trial Examiner Bloom: I say, don’t you think we could 
have all of the affidavits of service marked as one exhibit, 
the same way the pleadings were marked as exhibits ? 

Mr. Moore: Affidavits of service? 

Mr. Rose: Yes. 

Mr. Moore: Oh, yes. I think perhaps in view of the 
fact that we have two respondents here you might use one 
exhibit number with its parts marked A, B, C and so 

1224 forth so that we can identify them. 

Trial Examiner Bloom: Suppose you mark it 2-A, 
B, C, and so on, as much as you can. 

Mr. Rose: I will ask that the affidavits of service of Irene 
E. Campbell, sworn to September 7,1937, in case No. R-177 
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and in case No. C-170 be marked for identification. These 
are the affidavits of service of the papers in these cases on 
the Bethlehem Steel Corporation. 

Mr. Moore: Excuse me, off the record. 

(Discussion had off the record.) 

(Thereupon the documents above referred to were 
marked Board’s Exhibit 2-A, and 2-B for identification.) 

Mr. Rose: I offer Board’s Exhibit 2-A for identification 
in evidence. 

Trial Examiner Bloom: Any objection, Mr. Moore? 

Mr. Moore: No, as I understand it, these are the papers 
that were mailed to the Corporation. 

Mr. Rose: Right. 

Trial Examiner Bloom: They may be received in evi¬ 
dence as Board’s Exhibits 2-A. 

(Thereupon the documents above referred to previously 
marked Board’s Exhibit 2-A were received in evidence.) 

1225 Mr. Rose: I ask that the two affidavits of Irene E. 
Campbell, both sworn to September 7, 1937, one in 

case No. C-170 and the other in case No. R-177, be marked 
for identification. These are affidavits of service of the 
complaint and notice of hearing in the one case on the 
Steel Workers Organizing Committee, and in the other case 
notice of hearing also served on the Steel Workers Organiz¬ 
ing Committee. 

(Thereupon the documents above referred to were 
marked Board’s Exhibit 3-A and 3-B for identification.) 

Mr. Rose: I will offer Board’s Exhibit 2-B for identifica¬ 
tion in evidence. 

Trial Examiner Bloom: Have you any objection? 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 2-B. 

(Thereupon the document above referred to was marked 
Board’s Exhibit 2-B and received in evidence.) 

Mr. Rose: Also offer in evidence Board’s Exhibit 3-A for 
identification and Board’s Exhibit 3-B for identification. 
Mr. Moore: No objection, Mr. Examiner. 

Trial Examiner: They may be received in evidence 

1226 as Board’s Exhibits 3-A and 3-B respectively. 
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(Thereupon the documents above referred to previously 
marked Board’s Exhibits 3-A and 3-B are received in evi¬ 
dence.) 

Trial Examiner Bloom: Pardon me, Mr. Rose, but in 
glancing over Board’s Exhibit 1, I notice the answers of 
the respondents and the other papers filed by the respon¬ 
dents were not included. Do you intend to offer them at 
a later time? 

Mr. Rose: We will offer them at a later time, as well as 
the copy of the rules and regulations. 

I ask that copy of order designating Trial Examiner in 
the matter of Bethlehem Steel Corporation, a Delaware 
Corporation, the Bethlehem Steel Company, a Pennsylvania 
corporation, and Steel Workers Organizing Committee, 
cases numbers R-177 and C-170, be marked for identifica¬ 
tion. 

(Thereupon the documents above referred to were 
marked Board’s Exhibit 4 for identification.) 

Mr. Rose: I offer Board’s Exhibit 4 in evidence. 

Mr. Moore: I have one question, Mr. Examiner. The or¬ 
der is entitled in two proceedings. In view of the statement 
made by counsel, I wonder whether that is to be 
1227 changed and there is to be a consolidation? 

Mr. Rose: I don’t understand, Mr. Moore. 

Trial Examiner Bloom: Well, the case has been consoli¬ 
dated for hearing, Mr. Moore. 

Mr. Moore: Only for hearing? 

Trial Examiner Bloom: Only for hearing. 

Possibly if you will take a look at Board’s Exhibit 1, the 
first page, right under the heading, is an order of consoli¬ 
dation, which reads: “It is hereby ordered that, pursuant 
to the rules and regulations of the National Labor Rela¬ 
tions Board—Series 1, as amended, these cases be and 
hereby are consolidated for the purpose of hearing.” Re¬ 
ferring to cases, of course, R-177 and C-170. That is in the 
order designating the trial examiner in the consolidation of 
the cases. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 4. 
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(Thereupon the document above referred to previously 
marked as Board’s Exhibit 4 for identification, received in 
evidence.) 

Mr. Keller: Concerning the effect on interstate commerce 
of the activities of both respondents, it has been agreed by 
counsel that we will meet this afternoon to see if a stipula¬ 
tion or facts can be perfected. 

In the meantime, however, the Board wishes to offer in 
evidence Exhibits 5, 6 and 7. 

1228 (Thereupon the documents above referred to 
marked Board’s Exhibits 5, 6, and 7, for identifica¬ 
tion.) 

Mr. Keller: Exhibit 5 is a certified copy of certain ex¬ 
cerpts from a report filed by the Bethlehem Steel Corpora¬ 
tion, a New Jersey Corporation, which is not a respondent 
to this proceeding, but is a predecessor corporation of the 
Bethlehem Steel Corporation, a Delaware Corporation, 
which is a respondent in this proceeding. 

Exhibit 5 contains a statement of the merger in which 
both the respondent Bethlehem Steel Corporation and the 
New Jersey Corporation were involved. It is certified July 
9, 1937, by Francis P. Brassor, Secretary of the Securities 
and Exchange Commission, and the certification and the 
seal of the Commission attached. 

Board’s Exhibit 6 is merely excerpts from a report filed 
by the Bethlehem Steel Corporation, a Delaware corpora¬ 
tion, and the respondent in this proceeding, wfith the Se¬ 
curities and Exchange Commission. The certification is 
dated August 13, 1937, is signed by Edward L. Payne of 
the Commission and has attached to it the Commission’s 
seal. 

Exhibit No. 7 is Bulletin No. 1 of the National Labor Re¬ 
lations Board entitled “Government Protection of Labor’s 
right to Organize” and contains certain data per- 

1229 tinent to the interstate commerce character of the 
steel industrv. 

Mr. Rose: May I step out for a moment, Mr. Examiner? 

Trial Examiner Bloom: Certainly. We will take a brief 
recess. 

(Recess.) 
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1230 Trial Examiner Bloom: The hearing will resume. 

Mr. Moore: Mr. Examiner, it appears that Exhibit 

5 contains excerpts from two documents which apparently 
were filed with the Securities and Exchange Commission 
at Washington. One consists of extracts from a report 
generally known as 10-K, filed for the year ended December 
31,1935. The other is a report, 10-K, for the year ended De¬ 
cember 31, 1936. The first one, as stated by counsel for the 
Board, was filed by Bethlehem Steel Corporation, a New 
Jersey corporation, and the second one by Bethlehem Steel 
Corporation, a Delaware corporation. It seems to me that 
the record should show the pages of the reports which 
this exhibit contains because they are not consecutive. For 
instance, it covers pages 1, 2, 4 and then 30 of one of the 
reports. Likewise, a number of the pages of the other 
report have been omitted. I have no objection to the ad¬ 
mission of the exhibit if we may have the pages stated, 
and with the understanding, of course, that I may be free 
to introduce in evidence the complete document or docu¬ 
ments, if I shall think it or they should be introduced in 
evidence later on. 

Mr. Keller: I would be glad to read the pages. 

Mr. Moore: Will you, please? 

Mr. Keller: As to Exhibit No. 5, there is a covering page 
entitled, “Securities and Exchange Commission,’’ and con¬ 
taining the words, “Form 10-K, for Corporations,” show¬ 
ing that it contains the annual report for the fiscal year 
ended December 31, 1935 of the Bethlehem Steel Corpora¬ 
tion, a New Jersey Corporation. 

1231 Page 1 is headed by the word, “Affiliations,” and 
contains the statement of subsidiaries. 

Mr. Moore: If you will excuse me, Mr. Examiner; it being 
a photostat, it does not seem to me it is necessary for you 
to state the subject matter, just the page. 

Mr. Keller: All right. 

Page 2, page 4, page 30, and another covering page, and 
this is in reference to the annual report for the fiscal year 
ended December 31,1936. 

Mr. Moore: Also Form 10-K. 

Mr. Keller: Also Form 10-K. 

Mr. Moore: And that is Bethlehem Steel Corporation of 
Delaware? 
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Mr. Keller: I beg pardon, that is of Bethlehem Steel Cor¬ 
poration of Delaware. It contains pages 1, 2, 3, 6 and 43. 

Trial Examiner Bloom: Does that sufficiently meet your 
objection, Mr. Moore? 

Mr. Moore: Thank you. 

Trial Examiner Bloom: The document may be received in 
evidence as Board’s Exhibit No. 5. 

(Thereupon the document above referred to, previously 
marked as Board’s Exhibit No. 5 for identification, was re¬ 
ceived in evidence.) 

Mr. Moore: The second exhibit, marked for identification 
Board’s Exhibit No. 6, is a photostatic copy of parts of 
what is known as Form A-2 for Corporations filed with the 
Securities and Exchange Commission by Bethlehem 
1232 Steel Corporation, a Delaware Corporation, and is 
dated August 9, 1937. This also is not a complete 
document; it does not contain all the pages of the document 
as filed, and I would make the same suggestion and the same 
reservation as to the right to submit the complete document 
if it should appear to be necessary. 

Trial Examiner Bloom: Mr. Keller, would you be good 
enough to read the numbers ? 

Mr. Keller: As to Exhibit 6, the exhibit contains the pho¬ 
tostatic copy of a page marked A-l. This likewise is a cov¬ 
ering page and is entitled, “Form A-2 for Corporations, 
Securities and Exchange Commission, Registration State¬ 
ment of the Bethlehem Steel Corporation.” It contains 
pages 1, 2, 3, 4, 5, 6, 7, 8, 9,10,14, 34 and 60. 

Trial Examiner Bloom: Is that sufficient, Mr. Moore? 

Mr. Moore: That is sufficient, thank you. 

Trial Examiner Bloom: The document may be received in 
evidence as Board Exhibit No. 6. 

(Thereupon the document above referred to, previously 
marked for identification Board’s Exhibit No. 6, was re¬ 
ceived in evidence.) 

Mr. Moore: Now, the third document offered in evidence 
is a printed booklet,—Exhibit No. 7 for identification,— 
consisting of 174 printed pages. It is entitled, “Govern¬ 
mental Protection of Labor’s Right to Organize,” summary 
of evidence introduced at a hearing before the National La- 
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bor Relations Board upon the factual basis of the 

1233 National Labor Relations Act and the reasonableness 
of the regulations embodied therein. I have not had 

an opportunity to examine the booklet thoroughly, but it 
seems to me that it is clearly incompetent, not responsive 
to anything before this Examiner, as far as I can see, or the 
Board in this case, and is entirely prepared by people as 
experts and others, persons purporting to be experts; and 
I do not have any opportunity to examine the individuals 
who have prepared it. I have no way of knowing the basis 
upon which the statements therein made rest, and I object 
to the admission of the document. As I say, it is incompe¬ 
tent, irrelevant and immaterial. For instance, the first 
title is entitled, “Unsettled Labor Relations Resulting from 
the Denial of the Right of Employes to Organize and Bar¬ 
gain Collectively.” That clearly has nothing to do with 
our case whatever. We are not concerned with what other 
employers have done. We are here simply concerned with 
what this employer has done. 

Another title is, “Satisfactory Experience with Collec¬ 
tive Bargaining. Government Protection of Labor’s Right 
to Organize.” That is not in this case at the moment cer¬ 
tainly, and it can only come into the case as the facts shall 
develop and then through competent witnesses. 

Another title, Title 5, is, “Steel, an Example of Modern 
Industrial Integration.” We are not concerned with that 
at all. We are concerned with the integration of the 

1234 respondents but not of other corporations engaged in 
the steel business. 

Trial Examiner Bloom: May I suggest, Mr. Moore, that 
you examine the document at your leisure and I will reserve 
ruling upon Board’s Exhibit 7 for identification. It is a 
rather lengthy document and after Mr. Moore has examined 
it fully, he may have more complete objections to make. 
Ruling is reserved at this time. 

Mr. Moore: May I have a copy? 

Mr. Rose: I will get you a copy. 

Trial Examiner Bloom: For the time being, why not hold 
on to that one? Is there any objection? 

Mr. Rose: No. 

Trial Examiner Bloom: Very well. 
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Mr. Keller: Mr. Examiner, concerning Exhibits 5 and 6, 
Mr. Moore made the statement that he had no objection, sub¬ 
ject to his right to introduce the remainder of the reports— 
or the remainder of the pages in the reports filed with the 
Securities and Exchange Commission. We object to his 
making that reservation as a matter of record, on the ground 
that such other pages as may be material to this case may 
be introduced in the ordinary way. 

Trial Examiner Bloom: Well, of course it is assumed, or 

at least I assume, that there is no blanket order that the 

other documents would be admissible when and if Mr. Moore 

offers them. We will consider the admissibilitv at 

•• 

1235 that time. At the present time, there is nothing be¬ 
fore the Examiner. 

Mr. Rose: In other words, Mr. Examiner, these two Se¬ 
curities and Exchange Commission certificates are admitted 
without reservation? 

Mr. Moore: Oh, no, they are not admitted, except with my 
statement. I certainly will not consent to the admission of 
a part of a document without the opportunity to examine the 
whole document, to be sure that parts have not been omitted 
that are equally relevant. If you have a particular piece of 
proof that you wish to get before the Board, all of the rele¬ 
vant matter contained in that document should go in. My 
only reservation is that I do not admit it in evidence ex¬ 
cept as I have the right to admit any part of the rest of the 
document which is relevant. I do not understand that the 
Examiner ruled that he will accept in evidence any part of 
the remainder of the document. I simply reserve my right 
to offer the remainder in evidence, and my acquiescence to 
the admission of this part of the document is contingent 
upon the ruling that shall be made later on. I may consent 
later on, even though I be denied the right to put in some 
part of the remainder, but I reserve the right to object to 
the admission of this part of the document until I shall have 
an opportunity to consider the balance of the document and 
determine whether I wish to put in the balance or any part 
of it, and have a ruling at that time upon my request that it 
be admitted. 

1236 Trial Examiner Bloom: I think the record is per¬ 
fectly clear. The document is admitted subject to 

your right to offer the balance of the document; if it ap- 
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pears that the balance of the document is likewise relevant, 
it will be admitted. 

Mr. Moore: And subject to my right, if you shall rule 
against me, to move to exclude the document which has now 
under those circumstances been admitted. 

Trial Examiner Bloom: Until you offer the balance of 
the document, there is nothing before me. 

Mr. Moore: That’s right. 

Trial Examiner Bloom: I think the record states both 
sides perfectly clearly. 

Mr. Rose: We offered this without any reservation. We 
just offered them as photostatic copies of official documents 
filed by this company in Washington. 

Trial Examiner Bloom: Mr. Moore’s position is quite 
proper. It is only part of a document. You haven’t offered 
the document, you have offered part of a document. I 
think Mr. Moore’s objection is well taken. The ruling I 
previously made may stand. 

Mr. Rose: John Zeman. 

John M. Zeman, a witness called by and on behalf of the 
Board, being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name? A. John M. 
Zeman. 

Q. Where do you reside? A. 946 Nathaniel Street. 
1237 Q. Are you employed in the Cambria plant in 
Johnstown of the Bethlehem Steel Company? A. 
Yes, sir. 

Q. How long have you been employed by the company? 
A. The past fourteen years, about fourteen years. 

Q. What mill of the plant do you work in now? A. In the 
36 inch mill, in Gautier Department. 

Q. How long have you been employed in this mill ? A.' 
For about thirteen years? 

Q. Were you an employe representative under the Plan 
of Employees’ Representation in that plant? A. Yes, sir. 

Q. When were you first elected an employes representa¬ 
tive? A. 1932. 
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Q. And how long have you served as an employe repre¬ 
sentative? A. I have served four years, this being my fifth 
term. 

Q. Were you reelected at the election held this March, 
1937? A. Yes, sir. 

Mr. Rose: Will you mark this for identification Board’s 
Exhibit 8. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit 8 for identification.) 

123S Q. (By Mr. Rose) I show you Board’s Exhibit No. 

8 for identification and ask you whether that is a copy 
of the Plan of Employees’ Representation now in effect at 
the Cambria plant? A. Yes, sir. 

Q. Does that contain the amendments that were made in 
June of this year? A. No, sir. 

Mr. Rose: I offer Board’s Exhibit No. 8 in evidence. 

Trial Examiner Bloom: Any objection? 

Mr. Moore: Is it understood that this is the plan at the 
Cambria plant as amended October 23,1935? 

Mr. Rose: Right. 

Mr. Moore: I have no objection to the introduction of it 
as such. 

Trial Examiner Bloom: Very well, the document will be 
received in evidence as Board’s Exhibit 8. 

(Thereupon the document referred to, previously marked 
as Board’s Exhibit No. 8 for identification, was received in 
evidence.) 

Q. (By Mr. Rose) Did you pay any dues to the plan of 
employes’representation at the Cambria plant? A. No, sir. 

Q. Have you ever made any contributions for the sup¬ 
port of that plan? A. No, sir. 

1239 Q. Do you know whether any men in the plant pay 
dues to that plan? A. No, sir. 

Mr. Moore: I object to that unless he states how he 
knows. 

Trial Examiner Bloom: He had already answered in the 
question, Mr. Moore, before you got your objection in. 

Mr. Moore: Then I move to strike it out. 

Trial Examiner Bloom: It may be stricken until such 
time as the witness is shown to have knowledge. 
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Q. (By Mr. Rose) Well, as an employe representative, 
have you come in contact with the men in your mill 1 ? A. In 
what way? 

Q. Well, did you discuss the matter with them concern¬ 
ing the plan? A. No, sir. 

Q. Have you ever heard of anyone in the plant paying- 
dues to the Plan of Employees ’ Representation ? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: He may answer if he has ever 
heard. 

Q. (By Trial Examiner Bloom) Have you ever heard? 
A. No, sir. 

Q. (By Mr. Rose) How long have you been in this mill, 
do you say? A. Thirteen years. 

Q. And how long have you been in that plant? 

1240 A. Fourteen years. 

Q. Where did you get Board’s Exhibit 8? A. I 
got this—you either get them at the first general body meet¬ 
ing after the election of the employes’ representatives or 
one or two meetings after it if they don’t have them ready 
at this first meeting of the general body. 

Q. Who do you mean by “they”? A. The company. 

Q. And who printed this booklet? A. The company. 

Q. Do you recall about when this was, the first time you 
voted under this plan? A. I don’t remember that. 

Mr. Moore: You mean the plan as amended? 

Mr. Rose: I mean under the plan, amended or not 
amended. 

Mr. Moore: The only plan we have before the Board is 
Exhibit No. 8, which is the plan as amended October, 1935. 
He is therefore not in a position to testify to anything re¬ 
garding any other plan. 

Mr. Rose: Pardon me, I didn’t hear you. 

Mr. Moore: I say, he is not in position to testify as to 
any other plan. That is the plan before the Board. 

Mr. Rose: I will ask the respondents to produce the other 
plans that have been in force in the Cambria plant. 

Mr. Moore: I don’t know, Mr. Examiner, that we have 
them. It may be that we have or do not have this plan or 
predecessor plans, if there were any plans of the 

1241 employes. It seems to me that the source from which 
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to get them is the employes’ representatives and not the 
company. 

Trial Examiner Bloom: I understand then that the re¬ 
spondent does not have the predecessor plans? 

Mr. Moore: I do not know whether we do or not. It may 
well be we do have, but I do not know. I assume that the 
employes themselves, the so-called general body, or what¬ 
ever the organization is, would have copies of their plans. 

Mr. Rose: If you have them will you produce them? 

Mr. Moore: If I can get copies of them I will produce 
them, yes, but it will be understood that I am simply secur¬ 
ing them for the Board. 

Trial Examiner Bloom: I think the record is quite clear 
on your position. 

Q. (By Mr. Rose) Prior to the amendments of this plan, 
rather, on October 23, 1935, was there a plan of employe 
representation? A. Yes, sir. 

Q. In force at the Cambria plant? A. Yes, sir. 

Q. And did you at any time have a copy of that plan? 
A. Yes, sir. 

Q. And where did you get the copy of that plan ? A. At 
the general body meeting. 

1242 Q. And who supplied the plan? 

Mr. Moore: If you know. 

A. The company. 

Trial Examiner Bloom: If you know, of course. Do you 
know who supplied it? 

The Witness: The company supplied them. 

Q. (By Mr. Rose) Was that plan printed similarly to 
Board’s Exhibit 8 ? A. Yes, sir. 

Q. About how many employes representatives were there 
in 1937 ? A. Sixty-two. 

Q. And about how many were there prior to 1937 ? A. In 
1936, forty-three. 

Q. And do you recall how many there were prior to that ? 
A. No, I don’t. 

Q. Have you ever served as secretary of any committees 
under the plan? A. Yes, sir. 

Q. What committees have you served as secretary of ? A. 
No. 4 and No. 3. 

Q. What is No. 4 Committee? A. No. 4 Committee con¬ 
sists of transportation, and so forth. 
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Q. And what is No. 3 Committee? A. No. 3 is 

1243 safety, and so forth. 

Q. Have you attended—I withdraw that. Under 
the plan do all the employes ’ representatives hold meetings 
together? A. Yes, sir. 

Q. And was the meeting of all these employes’ repre¬ 
sentatives called? A. The general body. 

Q. And where are those meetings held? A. In the Beth¬ 
lehem Steel Company’s office on Locust Street. 

Q. Do you know what floor? A. Fourth. 

Q. Do you know what room? A. It is on the fourth floor. 
Q. Where are meetings of committees under the plan 
held? A. At the general office, Bethlehem Steel’s office on 
Locust Street, but in a different room. 

Q. Do you mean by general office—you know the exact 
address of the general office? A. No, I don’t. 

Q. Well, you refer to the general office in Johnstown, 
Pennsylvania? A. Yes, sir. 

Q. Are these offices the regular offices of the company? 
A. Yes, sir. 

1244 Q. And is that the office where they transact their 
office business? A. Yes, sir. 

Q. How large a building is it? A. I couldn’t tell you. It 
has got a lot of floors up there. 

Q. Do you have any other occasions to go to this office? 
A. Only on grievances and meetings. 

Q. Now, at these meetings of employe representatives 
which you call general body meetings, who takes the min¬ 
utes? A. One of the clerks from the company’s office. 

Q. Do the employes’ representatives have a secretary? 
A. Yes, sir. 

Q. Does he take the minutes? A. No, sir. 

Q. Who takes the minutes of committee meetings ? Iam 
referring to standing committee meetings. A. The secre¬ 
tary. 

Q. And do you mean the employes’ representatives’ sec¬ 
retary? A. Yes, sir. 

Q. Now, what do you mean under the plan by a standing 
committee? A. A standing committee consists of only five 
representatives who meet. 

1245 Q. Are there any other kinds of committees? A. 
Yes, sir, there is a joint committee meeting. 
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Q. What does a joint committee meeting consist of? A. 
A joint committee consists of five employes’ representa¬ 
tives and five company representatives. 

Q. Who takes the minutes at a meeting of the joint com¬ 
mittee? A. The company clerk. 

Q. Who presides at the joint committee meeting? A. At 
the joint committee meeting? 

Q. That is right. A. The five representatives and five 
company representatives. 

Q. Does anybody preside at the meeting as chairman? 
A. Yes, sir. 

Q. Who presides at the meeting as chairman? A. Yes, sir. 
Q. Who presides at the meeting as chairman? A. A per¬ 
son is elected in the meeting. 

Q. And the person you elect can be either a representa¬ 
tive or a superintendent? A. Yes, sir. 

Q. Has a superintendent ever been chairman? A. To 
my experience, always. 

Q. Now, you have testified that the secretary of 

1246 the standing committee takes the minutes of the 
meeting of that committee. A. Yes, sir. 

Q. Did you as secretary of your committees take min¬ 
utes? A. Yes, sir. 

Q. And in what did you take those minutes ? A. In a book. 
Q. And where did you get the book? A. In Mr. Roberts’ 
office. 

Q. Who is Mr. Roberts? A. Mr. Roberts is assistant in¬ 
dustrial relations. 

Q. Is he Mr. Evans’assistant? A. Yes, sir. 

Q. What is Mr. Evans’ job, so far as you know? A. He 
is the head man of the industrial relations. 

Q. Would you say that louder? 

Do you hear him, Mr. Moore? 

Mr. Moore: I do not, no. 

The Witness: He is the head man of the industrial 
relations. 

Q. (By Mr. Moore) How do you know that? A. He has 
told us many times. 

Q. Whom do you mean by “us”— 

Mr. Rose: May I ask that Mr. Moore reserve that ? 

Trial Examiner Bloom: This is sort of in the 

1247 nature of a voir dire, I w^ould say. I think Mr. Moore 
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can ask him a few questions to show the basis of his 
knowledge. 

Mr. Moore: I simply wanted to find out. Excuse me. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Rose) After you take the minutes of a stand¬ 
ing committee in a note book, what do you do with that note 
book? A. Take it back into the office. 

Q. Into whose office ? A. Into Roberts ’ office. 

Q. And do you prepare these minutes from your notes 
taken in the note book? A. No, sir. 

Q. Where are these minutes written up from the note 
book minutes? A. In the company’s office. 

Q. Are minutes distributed to the employes’ representa¬ 
tives? A. Yes, sir. 

Q. Do the employes’ representatives receive minutes of 
all meetings under the plan whether or not they may be 
members of particular committees? A. Yes, sir. 

Q. And where do you receive these minutes ? A. I receive 
mine at the 36 inch mill office. 

1248 Q. And whose office is that in the 36 inch mill? A. 
Mr. Hershberger. 

Trial Examiner Bloom: Pardon me, Mr. Rose, we will 
take a ten minutes recess at this time. 

(Recess.) 

Trial Examiner Bloom: Ready, gentlemen. The hearing 
will resume. 

Mr. Rose: May I have the last question and answer, 
please? 

(The record was read by the reporter.) 

Mr. Moore: Mr. Examiner, may we have the last ques¬ 
tion and answer read? 

Trial Examiner Bloom: Certainly. Will you please read 
the last question and answer, Mr. Reporter? 

(The record was again read by the reporter.) 

Trial Examiner Bloom: You may proceed, Mr. Rose. 

Q. (By Mr. Rose) Who is Mr. Hershberger? A. The 
general foreman of the 36 inch mill. 

Q. Is he your foreman? A. Yes, sir. 
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Q. And how do you get the copy of the minutes? A. If I 
don’t stop in the office to pick them up myself, the turn 
foreman brings them to me, or the clerk. 

Trial Examiner Bloom: The what? 

Mr. Moore: The turn foreman. 

The Witness: The turn foreman. 

1249 Mr. Moore: That is not his complete answer. 
Trial Examiner Bloom: Will you read his answer 

back, please? 

(The answer was read by the reporter.) 

Q. (By Mr. Rose) Does the Plan of Employees’ Repre¬ 
sentation have any offices ? A. Only in the general office of 
the Bethlehem Steel Company. 

Mr. Moore: Excuse me, may I have that question again? 
I understood you to say “Does it have any officers.” 

Trial Examiner Bloom: Let us have the question read. 

(The question was read by the reporter.) 

Mr. Moore: I object to the answer and move that it be 
stricken out. He can answer the question yes or no. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Rose) Does the Plan of Employees’ Repre¬ 
sentation have any offices? A. No. 

Q. Now, you have testified that you took minutes of the 
standing committee, of which you were secretary, in a note 
book which you turned into Mr. Roberts’ office. Now, when 
is the next time you saw those minutes? A. At the next 
general body meeting. 

Q. And who gave you those minutes? A. The secretary 
of the general body. 

1250 Q. And what did you do with the minutes at the 
general body meeting? A. We read them off, first 

starting with No. 1 on down to No. 5. 

Q. And when you get the minutes at the general body 
meeting— 

Mr. Rose: Mark this for identification please. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 9 for identification.) 

Q. (By Mr. Rose—continuing)—are they in this form? 
showing the witness Board’s Exhibit No. 9 for identifica¬ 
tion? (Handing document to the witness.) A. Yes, sir. 
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Q. And where— 

Mr. Moore: Excuse me, may I see it, please? 

Mr. Rose: I am going to offer it in evidence. 

Mr. Moore: I want to see it before you do. 

(The document was handed to Mr. Moore.) 

Mr. Moore: Mr. Examiner, I have no objection to the 
introduction of this paper provided the record shall show 
what it is. The question of counsel was most general, deal¬ 
ing with minutes generally. The paper has a date on it, 
appears to be— 

Mr. Rose: I haven’t offered it yet, Mr. Moore. I have 
just offered it for identification. 

Mr. Moore: Well, should it not be identified as to 

1251 what it is? 

Trial Examiner Bloom: Suppose you ask the wit¬ 
ness to explain what the document is more fully, Mr. Rose. 

Mr. Moore: Mr. Examiner, my chief objection is that 
these questions are all present tense, every one of them, 
and yet this paper is far from present. 

Trial Examiner Bloom: May I see the document? 

Mr. Rose: Surely. 

(The document was handed to the Examiner.) 

Trial Examiner Bloom: You are talking about some¬ 
thing above me, I am afraid. I think Mr. Moore’s objection 
is well taken. Suppose you interrogate him specifically, and 
then we can determine whether it is admissible. 

Mr. Rose: May I have the last question? Suppose I 
withdraw this question and have the record show—if this is 
in line with your suggestion, Mr. Moore, and if it isn’t 
please stop me—I ask that minutes of No. 3 standing com¬ 
mittee, safety, etc., April 22,1937, Plan of Employees’ Rep¬ 
resentation of the Cambria plant, of the Bethlehem Steel 
Company, be marked for identification. Is that what you— 

Mr. Moore: Well, I would rather you wouldn’t charac¬ 
terize them as minutes. That is a description by you. It is 
a paper headed as you have read it, I take it. 

Trial Examiner Bloom: Why not let the witness tell us 
about the document? I think that would meet Mr. 

1252 Moore’s objection. 
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Q. (By Mr. Rose) I show you Board’s Exhibit No. 9 
for identification, Mr. Zeman. Will you tell us what 
it is? (Handing paper to the witness.) A. These are the 
minutes of the Plan of Employees’ Representation at the 
Cambria plant of the Bethlehem Steel Company, minutes 
of No. 1 Standing Committee, safety, and so forth, wrote up 
April 22, 1937. Meeting called to order at 3:00 p. m. by 
Clare H. Williams, chairman of the general body. These 
minutes are written up my someone in the company’s office 
after the secretary of this committee or anv committee 
turns them into Mr. Roberts’ office. 

Q. Now, excuse me. With reference to those specific 
minutes, did you take the minutes of that meeting in the 
note book you have described? A. Yes, sir. 

Q. And, as you said before, you handed in that note 
book? A. Yes, sir. 

Q. To Mr. Roberts’office? A. Yes, sir. 

Q. And are these the minutes of that meeting as written 
up? A. Yes, sir. 

Q. And where did you say these minutes were written up? 
A. In the company’s office. 

1253 Mr. Rose: I offer Board’s Exhibit No. 9 for iden¬ 
tification in evidence. 

Trial Examiner Bloom: Any objection, Mr. Moore? 

Mr. Moore: I have no objection if it may be understood 
that I shall be furnished an opportunity to check this 
copy— 

Trial Examiner Bloom: Certainly. 

Mr. Moore:—against the original, and it will be admitted 
only if it is found to be a correct copy. 

Trial Examiner Bloom: I think that is perfectly proper. 
You have no objection to that, I assume, Mr. Rose? 

Mr. Rose: No. 

Trial Examiner Bloom: The document may be received 
in evidence. 

(Thereupon the document above referred to, previously 
marked for identification Board’s Exhibit No. 9, was re¬ 
ceived in evidence.) 

Mr. Rose: The testimony is it came from his company. 

Mr. Moore: I didn’t get the statement. 
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Trial Examiner Bloom: This is a copy of the original 
minutes, as I understood the testitmony. 

Mr. Moore: What was the statement, please, Mr. Ste¬ 
nographer? 

(The record was read by the reporter.) 

Mr. Moore: Came from—what do you mean by that, 
please? 

Mr. Rose: Well, I simply said the witness testified 

1254 that these minutes were written up in the company’s 
office. 

Mr. Moore: Let me see them, please. 

(The document was handed to Mr. Moore.) 

Mr. Moore: They purport to be signed by Nelson Keller 
and John M. Zeman, secretary. I don’t know what you mean 
by saying that they came from the company. 

Mr. Rose: I just simply recited what the witness said. 

Trial Examiner Bloom: I think the record is perfectly 
clear on Mr. Moore’s position and on the status of the docu¬ 
ment. Have I ruled on the document? The document will 
be received in evidence as Board’s Exhibit 9 and Mr. Moore 
will be given an opportunity to compare it with the original 
minutes, if there be any original minutes. 

Mr. Moore: And if it is found not to be a copy of the 
original minutes, then I shall have the right to move to 
strike it out. 

Trial Examiner Bloom: That is understood. 

Mr. Rose: I object to that, Mr. Examiner. 

Trial Examiner Bloom: In other words, the respondent 
can bring in contradictory evidence and at that time it will 
become a question whether this is a correct copy or whether 
something else purports to be or is a correct copy. At any 
rate, the document is admitted at this time and until Mr. 
Moore produces something that he may say is a correct 
copy there is no problem before us. 

1255 Mr. Moore: That isn’t quite right. I do not have 
control of the minutes. Others have control of the 

originals. 

Trial Examiner Bloom: But— 

Mr. Moore: I am not to be deprived of an opportunity to 
examine and compare these minutes with the originals and 
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if this witness or anyone else has control of the originals it 
must be understood that I am to have them and to have an 
opportunity to make a comparison. 

Trial Examiner Bloom: Possibly I did not phrase my 
statement correctly. I quite agree with what you have just 
said. You will have that opportunity. 

Mr. Rose: Now, Mr. Examiner, the witness has not said 
anything about the correctness of these minutes. All he 
said is that these papers—this is a paper which he received 
as minutes of this particular meeting and he has described 
where he got them from. 

Mr. Moore: Excuse me, I do not think the record shows 
that. 

Trial Examiner Bloom: I do not think there is any ne¬ 
cessity for these arguments. I may be wrong, but that is 
the ruling and we will see what develops later if other min¬ 
utes are produced. The document is admitted at this time 
subject to the reservation. 

Q. (By Mr. Rose) Now, did you take the minutes 
1256 of this particular meeting in your note book as sec¬ 
retary of the committee? A. Yes, sir. 

Q. Has there been anything omitted from these minutes 
which you took in your notebook? A. Yes, sir. 

Q. Will you describe that ? A. At that meeting we elected 
a man to take charge of Johnstown employes at the relief 
plan at Bethlehem Steel and that was Mr. Keller who was 
elected. Then there was an alternate elected. 

Mr. Moore: Excuse me. I didn’t hear that. 

Trial Examiner Bloom: Will you read that back, Mr. 
Reporter? 

(The answer was read by the reporter.) 

Trial Examiner Bloom : Go ahead. 

A. (Continuing) There were two alternates nominated. 
I myself nominated Mr. Underwood and Mr. Burns nomi¬ 
nated Mi-. Brady, and we took a vote and the vote come out 
four to one in favor of Mr. Underwood which was omitted 
out of their minutes. 

Mr. Rose: May I proceed? 

Trial Examiner Bloom: You may proceed. 

Q. (Bv Mr. Rose) Do vou know Mr. Underwood? A. 
Yes, sir. * 
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1257 Q. Is he a member of the Steel Workers Organ¬ 
izing Committee? A. Yes, sir. 

Q. And was he at that time,—was he elected at this meet¬ 
ing of April 22,1937? A. Was he a member? 

Q. Of the Steel Workers Organizing Committee? A. 
Yes, sir. 

Q. At that time ? A. Yes, sir. 

Q. And at that time did he wear a button of the Steel 
Workers Organizing Committee in the plant? A. I couldn’t 
tell you that, only that he told me that he wore the button. 

Q. Well, was he known in the mill as an S. W. 0. C. man? 
A. Yes, sir. 

Q. Have you received other minutes under the Plan of 
Employees’ Representation? A. Yes, sir. 

Q. And do you receive these other minutes in the plan? 
A. Yes, sir. 

Q. Does a representative receive the minutes of the gen¬ 
eral body meetings and the minutes of all committee meet¬ 
ings? 

Mr. Moore: I object to that. This witness can testify as 
to what he knows himself, as to what he receives, but not 
as to what others receive. 

1258 Trial Examiner Bloom: Read the question. 

(The question was read by the reporter). 

Trial Examiner Bloom : You had better qualify him first. 
I will sustain the objection until it is shown he has 
knowledge. 

Q. (By Mr. Rose) Do you know the representatives, men 
who have been employe representatives? A. Yes, sir. 

Q. And do you know whether they receive copies of min¬ 
utes? A. Yes, sir. 

Mr. Moore: Well, I—go ahead. 

Q. (By Mr. Rose) And do you know what has been the 
practice under the Plan of Employees’ Representation with 
reference to distribution of minutes? A. We get the 
minutes— 

Mr. Moore: Wait a minute. 

Trial Examiner Bloom: You can answer that yes or no. 
Do you know the practice? 

The Witness: The question, please. 
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Q. (By Mr. Rose) Do you understand the question ! 
Trial Examiner Bloom: Read that back. 


(The question was read by the reporter.) 


A. Yes, sir. 

( t ). (By Mr. Rose) And what has that practice been ? In 
other words, is it the practice under the plan to dis 
1250 tribute these minutes and by these minutes I mean 
minutes of the (Jeiicral Body meetings and of the 
Committee meetings. Joint and Standing, to all the men 
who are employe representatives ! 

Mr. Moore: Wait a minute. I object to this as leading. 
The question was asked what the practice was. and lie did 
not get an answer from the witness. Xow he has tried to 
put the answer. 

Trial Examiner Bloom: L will sustain the objection. 
Read the question back, Mr. Reporter. Xo, there is no 
question pending. \ oil may proceed, Mr. Rose. 

( t ). (By Mr. Rose) What is the practice with reference 
to distribution of minutes under the Rian of Employees' 
Representation.’ 

Mr. Moore: I object to that unless he states how he 
knows what the practice is. lie simply stated that lie knows 
the practice. That is not qualifying him to answer the 
question. 

Mr. Rose: 1 think he lias been qualified, lie has testified 
he has been a representative for five years, he has been in 
the plant. I think, almost nineteen years. 

Trial Examiner Bloom: TTe may answer. Oo ahead. 
Rend the question. 


(The question was read by the reporter.) 

Mr. Moore: .Just a moment now. Do you desire in these 
cases, Mr. Examiner, that we note an exception, or is 
12(50 it understood that we have one.' 

Trial Examiner Bloom: Xo, I have been following 
the automatic exception rule, as they say. As in some states, 
the exception saves itself. We will follow that practice. ft 
saves a lot of record. 

Did von got the question. Mr. Witness? 
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A. We get the minutes through the mail, through the com¬ 
pany mail. It is sealed in an envelope and marked ‘‘per¬ 
sonal. " 

Q. (By Mr. Rose) What minutes do you get? A. You 
lirst get the Standing Committee and .Toinl Cemimittee 
meetings and two or three days alter that the (leHoral 
Body minutes come. 

( t ). In other words, yon receive all the minutes of all the 
meetings ? A. \ es, si r. 

Trial Examinee - Bloom: Off the record. 


(There was a discussion off the record.) 

( t ). (Bv Mr. Rose) Now, is Board's Exhibit Xo. ‘d in evi¬ 
dence in the form in which it was distributed to the em¬ 
ploye's* representatives ? A. \ es. sir. 

(). Did you have any .opportunity to correct these* min¬ 
utes.’ A. Xo. sir. 

( ). Have you found any other instance's where there have 
been omissions from the minutes which you have re¬ 
ceived.’ A. Yes, sir. 

lLhil Q. Will you describe those instances? A. In one 
special meeting the*re was a Spencer case. Spencer 
-that was at the Xo. 2 Committee meeting- -Spencer asked 
• he chairman of that committee* to have Mr. Bennett and 
this person that Spencer hit to appear in the* room at the 
same time and to have the discussions going on that way. 

Mr. Moore: Excuse me. May I know what committee? 
Xo. 2 Committee did you say? 

Trial Examiner Bloom: The witness said Xo. 2 Com¬ 
mittee. 

Mr. Moore: And you were* secretary of the Xo. 3 Com¬ 
mit tee ? 

The* Witness: Yes, sir. 

Mr. Moore: Then I object to it as incompetent. The* wit¬ 
ness does not know what went on >n Xo. 2 Committee*. lie 
has testified he was secretary of Xo. Committee. 

Trial Examiner Bloom: Read the* witness complete an¬ 
swer. Mr. Reporter. What e*lse* do you have? 

(The record was read by the* reporter.) 

< t ). (By Mr. Rose) Were* you present ? 
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Trial Examiner Bloom. Just a moment. There is an 
objection pending. I will treat the objection as a motion to 
strike, which is granted until this witness has shown lie has 
some knowledge of what he testified. 

Q. (By Mr. Rose) Were you present at that No. 2 meet¬ 
ing when Spencer made the request? A. Yes, sir, I repre¬ 
sented him at that meeting. 

1262 Q. Now go on tell us what happened. A. Well, at 
that hearing I go in with Spencer and Spencer asked 

for Mr. Bennett and this man that he hit, Soltis was his 
name, he asked them to come in the room and argue the 
arguments with the whole bunch together and that wasn’t 
granted and that wasn’t in the minutes. 

Q. What was Spencer’s specific claim at that meeting? 
A. Spencer’s specific claim was that he was fired for Union 
activity. 

Q. And was he a member of the SWOC? A. Yes, sir. 
Q. And is he still a member? A. Yes, sir. 

Q. And he was a member at that time? A. Yes, sir. 

Q. Did that claim appear in the minutes of that meet¬ 
ing? A. No, sir. 

Q. Can you tell us whether or not the minutes in com¬ 
pleted form, such as Board’s Exhibit 9 and which you re¬ 
ceived, are complete reports of what goes on in the meet¬ 
ings? 

Mr. Moore: I object to that; it’s too indefinite. 

Mr. Rose: So far as he knows. 

Mr. Moore: Let’s have the minutes before us and— 
Trial Examiner Bloom: I wall sustain the objection. 

Q. Based on your experience as an employee represen¬ 
tative can you tell us whether, in your opinion, the 

1263 minutes issued under the Plan of Employees’ Rep¬ 
resentation have been edited, revised or changed? 

Mr. Moore: T object to that for the same reason. 

Trial Examiner Bloom: Sustained. 

Q. Are you paid for attending meetings held under the 
plan. A. Yes, sir. 

Q. Are you paid for attending general body meetings? 
A. Yes, sir. 

Q. Are you paid for attending committee meetings? A. 
Yes, sir. 
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Q. At what rate are you paid? A. At the same rate that 
I get on my regular job. 

Q. Do you mean that when you are at a meeting— 
withdraw that. Do you mean that for the time spent at 
tlie meeting von receive what vou would have earned in 
the mill, if you were working? A. Yes, sir. 

Q. In May of this year were you told of any change in 
that time of payment? A. Yes, sir. 

Q. "What change were you told of ? A. The change was 
that we would not be paid,—say, for instance, the meet¬ 
ing would be called at 3:00 o’clock. If I were working 
7:00 to 3:00 I would not be paid for that time but 

1264 if the meeting was called at 1:00 o’clock and a man 
working 7:00 to 3:00, lie could quit work at 12:30, 

come to this meeting and lie would get his same rate that 
lie was on the job; until 3:00 o’clock. 

Q. And who told you that ? A. That was told to us by the 
Chairman of the General Body. 

Q. And who was the Chairman of the General Body? A. 
Clare H. Williams. 

Q. And do you know whether he is Chairman of the Gen¬ 
eral Body now? A. Yes, sir. 

Q. When are elections of employee representatives held? 
A. In March. 

Q. And prior to the election do you have nominations? 
A. Yes, sir. 

Q. Have you served on the Election Board? A. Yes, 
sir. 

Q. How many men serve on the Election Board? A. 
Three in each district. Some districts are large; they 
have two or three booths, though. But there’s three at one 

Board. 

Q. And did you serve on the Election Board at the elec¬ 
tion held in March of this year? A. Yes, sir. 

Q. Have you served on the Election Board prior 

1265 to this year? A. Yes, sir. 

Q. What years have you served? A. Oh, about 
four years. 

Q. In what mill or department of the plant did you serve 
at the 1937 election ? A. At the axle plant, lower Cambria. 

Q. Do you remember whether or not,—where you served 
at the prior elections? A. 1936, carpenter shop, Franklin; 
1935 at the foundry, lower Cambria. 
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Q. At the last nominations and elections about how many 
hours did you work on nominations? A. About nineteen 
and a half hours. 

Mr. Moore: May I have the answer, please? 

(Last answer read by the reporter.) 

Q. And were these nominations and elections held in 
the plant? A. Yes, sir. 

Q. And where were they held at the prior nominations 
and elections? A. In the plant. 

Q. Were you paid for the nineteen hours you worked 
on the nominations? A. Yes, sir. 

1266 Q. And at what rate? A. At my regular rate that 
I get on the mill plus time and a half time for all 

over time. 

Q. And how many hours did you work on the elections? 
A. We had two days for election. 

O. Well, how manv hours did vou work on those days? 
A. Well, about the same. 

Q. Do you mean about nineteen hours each day? A. 
About nineteen hours each time. 

Q. By that you mean each day? A. Yes, sir. 

Q. And were you paid for the work you did at the elec¬ 
tions on each of those days? A. Yes, sir. 

Q. At what rate were you paid? A. At my mill rate. 

Q. You mean at the rate you would earn if you were 
working? A. Yes, sir. 

Q. Did you get any overtime payment? A. Yes, sir. 
Trial Examiner Bloom: Pardon me, if you stand over 
there (indicating) the witness would face you more and 
Mr. Moore could hear you. 

Mr. Rose: The only trouble is 1 have my papers there. 
Trial Examiner Bloom: If you stand where you 

1267 are now: if you move your papers over just a little 
bit. The witness naturally tends to look towards 

you and faces away from Mr. Moore. 

(Last question and answer read by the reporter.) 

(Thereupon document was marked as Board’s Exhibit 
10 was for identification.) 

Q. I show you Board's Exhibit 10 for identification which 
is a card entitled “Plan of Employees Representation at 
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the Cambria Plant of the Bethlehem Steel Company— 
Standing and Joint Committees, 1937—1938” and ask you 
whether you received a card like this. A. Yes, sir. 

Q. When did you receive it? A. You get it at the first 
General Body meeting after election, or the next meeting. 

Mr. Moore: I object to that. The answer is not re¬ 
sponsive to the question. 

Trial Examiner Bloom: It may be stricken. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Confine your answer just to 
the particular question. 

A. Would that be that,—card right there? 

Q. Yes? 

Trial Examiner Bloom: Yes; that’s right, Board’s Ex¬ 
hibit 10 for identification. 

1268 A. We got that, 1 think, the second meeting. 

Mr. Moore: I object to that. He used the word 

‘ ‘ we ’ 

Trial Examiner Bloom: Just say what you got. 

A. I got it; at the second meeting. 

Q. I didn’t hear what you said. A. I got the card about 
the second meeting. 

Mr. Moore: Second week or second month? 

Trial Examiner Bloom: Meeting. 

Q. Meeting of what? A. Of the General Body. 

Mr. Moore: What year? 

The Witness: 1937. 

Q. And where did you get it? A. At the general office: 
company office. 

Q. At a General Body meeting? A. Yes, sir. 

Q. And who distributed it? A. The Secretary of the 
General Body. 

Q. Did you see him hand out cards like this to the other 
men who were present at that meeting? A. Yes, sir. 

Mr. Bose: I offer this card Board’s Exhibit 10 in evi¬ 
dence (handing to Mr. Moore). 

Mr. Moore: No objection, Mr. Kxaminer. 

Trial Examiner Bloom: It may be received in evi- 

1269 dence as Board’s Exhibit 10. 

(Thereupon the document above referred to marked as 
Board’s Exhibit No. 10 for identification was received in 
evidence.) 
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Q. Did you receive cards similar to this one. Board’s Ex¬ 
hibit 10, in prior years when you were elected an employee 
representative? A. Yes, sir; only a different color. 

Trial Examiner Bloom; May I see the exhibit, please? 

(Mr. Rose hands exhibit to Examiner.) 

Q. And were such cards, in prior years, distributed to the 
other men at a General Body meeting? A. Yes, sir. 

Q. And you saw that ? A. Yes, sir. 

Q. Where were these cards printed"? 

Mr. Moore; I object to that unless the witness knows. 

Trial Examiner Bloom: Do you know where they were"? 

A. Well, that’s,—in the company’s office. 

Trial Examiner Bloom: Do you know that? 

The Witness: How could I say any different? We never 
donated any money to the fund, or anything. We couldn’t 
print them. The Plan—the employees representatives 
couldn’t. 

Mr. Moore: I object to the answer and move it all 
be stricken. 

1270 Trial Examiner Bloom: It mav be stricken. 

•> 

Mr. Rose: I don’t think it’s necessary for this wit¬ 
ness to have seen those actual cards printed. I think he 
is in a position to testify, under the present circumstances, 
where he believes that card came from. 

Trial Examiner Bloom: He can tell use whether or not 
he had them printed or whether any of the other represent¬ 
atives had them printed or whether anyone connected with 
the Plan had them printed, but that’s the limit of his 
knowledge. Any inference you draw can be drawn by 
anyone else just as well as the witness. 

Q. Well, did any representative have these cards printed? 
A. No, sir. 

Q. Did you ever contribute any money for the printing 
of such cards? A. No-, sir. 

Q. As far as you know, did the Plan have any funds for 
printing cards like this? A. No, sir. 

Q. Did anybody ever ask you to contribute funds for the 
printing of the cards? A. No, sir. 

Q. Was there any discussion at a meeting for contribut¬ 
ing funds for the printing of these cards ? A. No, sir. 

1271 Q. In other words, you just got them? A. Yes, sir. 
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Trial Examiner Bloom: Were you about to embark on 
something new? If so, we might adjourn at this time. It 
is not quite 12:30. We will adjourn until 2:00 o’clock this 
afternoon. 

(Thereupon, a recess was taken until 2 o’clock p. m.) 

1272 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o’clock p. m.) 

Trial Examiner Bloom: Mr. Rose. The hearing will 
please come to order. You may proceed, Mr. Rose. 

Direct Examination Continued 

Q. With reference to the minutes, Mr. Zeman, are they 
posted on the bulletin board of the company in the plant? 
A. Yes, sir. 

Q. And what kind of minutes have you seen on this bulle¬ 
tin board in the plant? I mean, general body minutes? 
A. Yes, sir; general body minutes and committee meeting, 
—or joint committee meetings and standing. 

Q. Are there any other kinds of notices not pertainiing 
to the plan posted on this bulletin board? A. They are 
not minutes but there is other stuff put up. 

Q. What do you mean by “other stuff”? A. Well, there 
is your pay,—two week pay period, that’s tonnage, is put 
up on that board and there is safety minutes put up. 

Q. You mean material that concerns the operation of the 
plant? A. Yes, sir. 

Q. You testified this morning that you served on 

1273 the Election Board. A. Yes, sir. 

Q. And who appointed you on the Election Board ? 
A. I was appointed by Number One Committee. 

Q. And did you receive notice of that appointment? 
A. Yes, sir. 

Q. I show you Board’s Exhibit 11 for identification and 
ask you whether that is the notice. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 11 for identification.) 

A. Yes, sir. 

Mr. Rose: I offer in evidence Board’s Exhibit 11 for iden¬ 
tification. (Handing to Mr. Moore.) 
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(Thereupon a document was marked as Board’s Exhibit 
No. 12 for identification.) 

Mr. Moore: May I ask, Mr. Examiner, ask Mr. Rose if 
this purports to be an exact copy? Are these signatures 
mimeographed signatures ? 

Mr. Rose: Well, that’s the notice he received. 

Mr. Moore: That’s the notice he received? 

Mr. Rose: I don’t know. 

Mr. Moore: Is the record clear that that is the exact 
notice he received? 

Trial Examined Bloom: The record is clear on that. 

1274 Mr. Rose: Yes. 

Mr. Moore: No objection. 

Trial Examiner Bloom: The document mav be received 
in evidence as Board’s Exhibit 11. 

(Thereupon the document above referred to marked as 
Board’s Exhibit No. 11 for identification, was received in 
evidence.) 

Q. Can you tell us where this notice was prepared? 

Mr. Moore: If you know. 

Mr. Rose: Of course, if he knows. 

A. In the company’s office. 

Trial Examiner Bloom: Counsel, were you referring to 
Board’s Exhibit 11? 

Mr. Rose: Yes. 

Q. I show you Board’s Exhibit 12 for identification and 
ask you to tell us what it is. A. This was handed to me 
bv No. 1 Committee,—bv a member of No. 1 Committee and 
this tells me where to appear at the election poll, at what 
time and what Board. 

Mr. Rose: I offer Board’s Exhibit 12 in evidence. 
(Handing to Mr. Moore.) 

Mr. Moore: Do I understand that this is the exact copy 
that the witness received; is that his testimony? 

Mr. Rose: Yes, that is the notice he received. 

Mr. Moore: This is the identical copy? 

1275 Trial Examiner Bloom: Let us get back to the 
last answer and make sure. 

(Last question and answer read by the reporter.) 
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Trial Examiner Bloom: Mr. Moore, if you care to you 
may interrogate him on the document. 

Mr. Moore: All I want to know is whether this is the 
exact copy as it was handed to you and nothing else was 
written on there since except “Board’s Exhibit 12 for iden¬ 
tification.” 

The Witness: May I see it again? (refers to docu¬ 
ment) That’s right. 

Mr. Moore: And the writing below the signature was 
on there when you got it? 

The Witness: You mean below this signature (indicat¬ 
ing) ? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Being the words “Report at 
Cambria—”, and so forth, is that correct? 

The Witness: Yes. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 12. 

(Thereupon the document above referred to marked as 
Board’s Exhibit No. 12 for identification, was received 
in evidence.) 

Q. Do you know whose handwriting appears on Board's 
Exhibit 12? A. I don’t. 

1276 Q. Where was the mimeographed portion of 
Board’s Exhibit 12 prepared, if you know? 

Mr. Moore: Just a moment. Do you know where it was 
prepared? 

The Witness: I don’t know no other place but the com¬ 
pany’s office. 

Mr. Moore: That is not the question. Do you know 
where it was prepared? 

The Witness: (To the examiner) Does he want an an¬ 
swer ves or no? 

*- 

Trial Examiner Bloom: Yes, I think that can be an¬ 
swered yes or no. Tf you don’t know, just say so. 

The Witness: Yes. 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. Well, where—A. In the company’s office. 

Q. What materials do you have or use at the election? 
A. At the election we open up our ballot box. There is a 
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Ion" sheet of,—it has about six sheets in there, or seven, 
with a list of all the names of the employees in that de¬ 
partment and their check numbers. We have a couple 
scratch pads and three sheets of paper that we fill out after 
we close the polls. There’s rules,—one sheet of rules and 
stuff there. 

1277 Q. Rules? A. Rules governing the election. 

Q. You mean instructions concerning the elec¬ 
tions? A. Yes, sir. 

Q. Do you get ballots? A. Yes, sir. 

Q. Are the ballots printed? A. Yes, sir. 

Q. Do you know what “mimeographed” is? A. Yes sir. 

Q. Well, are the ballots mimeographed or printed, as you 
recall it ? A. I would say printed. 

Q. And are the instruction sheets mimeographed or 
printed? A. That’s printed. 

Q. Was it printed—withdraw that. Is it the kind of type 
that you see on Board’s Exhibit 10? A. No, sir. It was 
bigger letters. 

Q. Or is it the kind of type you see on Board’s Exhibit 
12? A. That’s more like it. 

Q. More like this (indicating). More like Board’s Ex¬ 
hibit 12? A. Yes, sir. 

Q. And with reference to the two exhibits I have 

1278 just shown you which do the ballots resemble? A. 
That one (indicating). 

Q. Board’s Exhibit 12 or Board’s Exhibit 10? A. 12. 

Q. And can you tell us,—I withdraw that. Do you have 
voting booths? A. Yes, sir. 

Q. How many booths were there in your department? 
A. One. 

Q. And were these booths used at the nominations and 
the elections? A. Yes, sir. 

Q. And can you describe these booths? A. Those booths 
are like the regular booths on the outside; the election 
booths. 

Q. You mean the type of booths that are used at a city 
election? A. Yes, sir. 

Q. Are they made of wood? A. There’s four corners on 
them. Four,—well, about two by ones; may be two by a 
half. 

(Last answer read by the reporter.) 
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A. (Cont’d.) With canvas all around them. 

Mr. Rose: 1 think you had better speak louder, Mr. 

1279 Zeman. 

Mr. Moore: it was the car going by. 

Mr. Rose: I think you had better speak louder anyway. 

Q. Xow can you tell us how you,—1 withdraw that. Can 
you tell us what you did at the nominations and the elec¬ 
tions? Take the elections first. A. At the elections I 
would open tip the box and put up the booth and post a 
notice outside of the door, the office door, and anybody 
come in to vote why then* would be two men setting there. 
1 would be watching them. 

Q. And were the booths there when you arrived in the 
morning? A. Yes, sir. 

Q. Were they set up? A. Xo, sir. 

Q. Did you set them up? A. Yes, sir. 

Q. How many ballot boxes did you have? A. Two; one 
large one and one small one. 

( c ). And what did you do with the small one? A. The 
small one is used in case that you have to go from one de¬ 
partment into another where men are scattered, you take 
the small ballot box with some ballots and go out to the men 
and ask them to vote. 

1280 Q. Did you do that, Mr. Zeman? A. I had my 
men do that. 

Q. And that small ballot box was actually taken around 
through the department? A. Yes, sir. 

Q. Xow can you tell us if you know who supplied all the 
material which you have described and which you use at an 
election, including the booths, the ballots and the ballot 
boxes? A. The company. 

Q. Can you describe that list you refer to? You refer to 
a list which was in the ballot box containing the names and 
check numbers of the men. A. Yes, sir. 

(*). And what do you do with that list? A. When a man 
comes in to vote you ask him his check number, look his 
check number up and find it; you ask him his name and if 
it is correct you give him a ballot and you check his name 
off. 

Q. Xow can you describe the nominations? A. The nom¬ 
inations are held the same way as the elections. 
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Q. Well, do you have a sample ballot or how do you know 
what men want to run for employee representative? A. On 
nominations there's,—well, I would say more like a piece 
of cardboard. It’s hard paper, not soft paper. It’s about 
that long (indicating six or eight inches) and that’s 

1281 posted outside of every district and if I would want 
to run for representative or any man in the plant, he 

is entitled to write his name on there. 

Q. Do you have ballot boxes and booths and voting lists 
and the other items you have described, at the nominations? 
A. Yes, sir. 

Q. And can you,—if you know, tell us,—who supplies the 
material for the nominations? A. The company. 

Q. Did you over see these booths delivered at the polling 
places? A. By the Bethlehem truck with several of the 
Xo. 1 Committeemen riding with them. 

Q. And were there any other men besides the Xo. 1 Com¬ 
mitteemen? A. Xo, sir. 

Mr. Moore: What was the answer, please? 

(Last answer read by the reporter.) 

Q. Do all the men vote at the elections? A. Xo, sir. 

Q. Well, what do you do if a man doesn’t vote ? A. Well, 
our,—we look over our list and then the way I always done 
it, I took it on a piece of scratch paper, the names that 
wasn’t checked off. I would either go to the foreman or 
the clerk in the office and ask the clerk or the foreman if I 
could get these men to vote. If they were working 

1282 or,—and he would look it up and tell me if the men 
were working or whether they would be coming out 

late at night and either he or I could go out and get them. 
Most of the time he went out and asked them to come in. 

Q. And did they vote then? A. Yes, sir. 

Q. Xow was that the practice in 1936 when you were on 
the Election Board? A. Yes, sir. 

Q. Was it the practice in 1935? 

Mr. Moore: Wait a minute, please. What do you mean 
by “practice”? 

Q. Was it—I will reframe the question. Was that done 
in 1936 and 1935 when you were on the Election Board? 

Mr. Moore: What is “that"? Just so that the record 
may show what “that” is. 
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Mr. Rose: What Mr. Zeman described in his prior an¬ 
swer. 

Mr. Moore: May we have the prior question and answer? 

(Last question and answer on previous page read by the 
reporter.) 

Q. Now, was that the practice in 1936? 

Trial Examiner Bloom: Is there a question pending? 

(Last question read by the reporter.) 

Mr. Moore: All I want to know is, when he talks 

1283 about “practice” does lie mean that that was what 
was done at his booth or is he talking about other 

places throughout the plant and other people? If he means 
by practice what he did in 1936 I have no objection to it. 
If he means what he did in 1935, I have no objection. 

Trial Examiner Bloom : You want to find out whether it 
was confined to his booth or if it was general? 

Mr. Moore: That’s right. 

Trial Examiner Bloom: Suppose you find out, Mr. Rose. 

Q. (By Mr. Rose:) Do you know whether the practice of 
writing down the names of the men who didn’t vote and 
going to see the foreman or clerk and checking whether the 
men you wanted to see were in the plant and then the fore¬ 
man or vou go out and see the men that didn’t vote, was 
done at the polling booth when you were in on that particu¬ 
lar election board? A. Yes, sir. 

Q. And was that the practice at these other polling 
places? A. Yes, sir. 

Q. And was that the practice at your booth and the other 
polling booths in 1936? A. Yes, sir. 

Q. And was that the practice at your booth and the other 
polling booths in 1935? A. Yes, sir. 

Q. When you said “most of the time he went out 

1284 to get them” whom did you mean by “he”? A. 
Either the clerk or the foreman. 

Q. What was the name of the foreman at the last elec¬ 
tion; this year? A. I couldn’t tell you. 

Q. Have you ever worked in the axle plant of vour,—at 
the axle plant? A. No, sir. 

Q. Now at the elections in 1936 and 1935 did you have the 
same materials that you mentioned having at the ’37 elec¬ 
tion? A. Yes, sir. 
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Q. In other words, the booths, the ballots and the other 
items including the two ballot boxes ? A. Yes, sir. 

Q. And were,—I withdraw that. And can you tell us, if 
you know, who supplied that material in 1935 and 1936? 
A. The company. 

Q. I don’t recall, Mr. Witness, at this minute, whether I 
asked you this morning how many hours you put in on the 
nominations and how many hours on the elections. A. 
About nineteen and a half. 

Q. Was that each day? A. Yes, sir. 

Q. And were you paid for those days? A. Yes, sir. 

1285 Q. And did you get time and a half for over eight 
hours? A. Yes, sir. 

Q. Wliat rate were you paid? A. At my regular mill 
rate. 

Q. Do you recall talking,—discussing the case of Spencer 
with Mr. Evans in 1936? A. Yes, sir. 

Q. Where was that discussion held? A. In Mr. Evans’s 
office. 

Q. And who was present at that discussion? A. Repre¬ 
sentative Johnson and representative McCabe and myself. 

Q. And do you recall how you were called to that meet¬ 
ing? A. The meeting was called by Mr. Evans. 

Q. How were you notified to go to his office? A. By tele¬ 
phone. 

Q. And where were you at the time, do you recall ? A. At 
home. 

Q. And what did Mr. Evans say at that conference? A. 
Well, the conference was intended— 

Mr. Moore: I object. 

Trial Examiner Bloom: Sustained. It may be stricken. 
Just tell us what was said, not what you think was intended. 
A. Mr. Evans asked us to get Spencer in to get more hear¬ 
ings and Johnson being his representative at that 

1286 time didn’t like to handle his case and Johnson was 
under the electrical department, I was under the 36- 

inch mills and 8-inch mills, but Spencer worked,—run crane 
in my department and Mr. Evans asked me to handle the 
case for Spencer. 

Q. Was there anything else said? A. After we was ready 
to leave Mr. McCabe and Johnson, they were in Roberts’ 
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office. I stopped at Mr. Evans’s desk and Mr. Evans said 
that we would have to give him these hearings in order to 
make the plan look right if he goes to the Labor Board. 

Q. Can you tell us, very briefly, what the Spencer case 
was about? A. The Spencer case started in my mill, there. 
Spencer was active inside the plant, there, signing up men 
for the Union. 

Q. And what do you mean by the “Union”? A. By the 
SWOC, and this one man down below was supposed to make 
some kind of remark at Spencer. He was a craneman. 
Spencer came down and they had a few words and Spencer 
hit him. 

Q. Well, did he make the claim that he was discharged 
for his activities as a member of the Steel Workers Organ¬ 
izing Committee ? 

Mr. Moore: I object to that unless it be shown to whom 
the claim was made and that it was made in the presence 
of this witness. 

1287 Mr. Rose: The testimony already shows, I believe, 
this claim was made at a committee meeting at which 

this witness represented Spencer. 

Trial Examiner Bloom: I think there is sufficient basis 
for an answer to the question. 

A. Yes, sir. 

Q. And subsequent to that conference with Mr. Evans 
did you represent Spencer as his employee representative? 
A. No, sir. 

Q. Who represented him? A. Mr. Johnson. 

Q. I am referring to after the conference. A. After the 
conference I represented him. 

Q. And did you take his case to the various committees 
under the plan? A. Yes; first went to Mr. Evans. That 
was our next move, and we appeared in front of Mr. Evans. 

Q. Was this after your conference with him in 1936? A. 
Yes, sir. 

Q. And then did you have hearings before these commit¬ 
tees? A. Before No. 2 and No. 5 Committee. 

Q. And did you represent him at those Committee meet¬ 
ings? A. Yes, sir . 

Q. And did he make the claim at those committee meet¬ 
ings that he had been discharged for his activities as 

1288 a member of the SWOC? A. Yes, sir. 
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Trial Examiner Bloom: Pardon me, just a minute. 
May I see Board’s Exhibit 8, please? Isn’t that the Rep¬ 
resentation Plan? 

Mr. Rose: Yes (handing exhibit to Examiner). 

Trial Examiner Bloom: Go ahead. 

Q. Have you attended the annual conference of Employ¬ 
ees’ Representatives? A. Yes, sir. 

Q. Where is this conference held? A. At the general 
office on Locust Street. 

Q. In Johnstown? A. Yes, sir. 

Q. And who attends in addition to the Employee Repre¬ 
sentatives? A. All superintendents and some of the offi¬ 
cials from Bethlehem; Grace and Mr. Larkin; one other one. 

Q. And when is this conference held, daytime or in the 
evening? A. In the evening. 

Q. And how many of these conferences have you at- 
tened? A. About three. 

Q. And were they all held in the same place? A. Yes, sir. 

Q. And are you served a banquet meal at the con- 

1289 ference? A. Yes, sir. 

Q. Are there printed menus? A. Yes, sir. 

Q. And do men make speeches at that conference? I 
mean, men there? A. Yes, sir. 

Q. Do you recall whether Mr. Grace made a speech at 
the last conference? A. Yes, sir. 

Q. Do you remember the subject of his speech? A. Why, 
he spoke of lot of things but the interesting thing that 
struck me was that the Representation Plan would be in 
existence if there was only one representative left. 

Q. Do you mean that that’s what he said— A. Yes, sir. 

Q. —at that conference? And did he mention the CIO 
or the SW'OC? A. No, sir. 

Q. Did he urge you representatives to support the Plan? 
A. Yes, sir. 

Q. Did you pay for the meal you received there? A. No, 
sir. 

Q. About how long did the conference last? A. About 
three and a half to four hours. 

Q. Were you paid for attending that conference? 

1290 A. Yes, sir. 

Q. At what rate were you paid? A. At my mill 


rate. 
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Q. And by “mill rate” do you mean that you were paid 
at the same rate as if you had been working in the mill dur¬ 
ing that time? A. Yes, sir. 

Q. And was there such a conference in ’35 and ’36? A. 
Yes, sir. 

Q. So far as you recall. And was the same thing, sub¬ 
stantially, I mean, so far as a meal being served and you 
being paid for your time, done at the prior conferences? 
A. Yes, sir. 

Q. And you were paid in the same way? A. Yes, sir. 

Q. Now do you recall having a meeting with superinten¬ 
dent Bennett after the last election? A. Yes, sir. 

Q. By the way, who called you to that meeting at Mr. 
Evans’ office which you described? A. Mr. Lebzelter. 

Q. What’s his job? A. Secretary to Mr. Bennett. 

Mr. Moore: May we agree on some kind of spelling so 
that we can have it all the same? 

1291 Trial Examiner Bloom: I think it would be advis¬ 
able. 

Mr. Moore: I am advised it’s L-e-b-z-e-l-t-e-r. May it 
stand that way? 

Trial Examiner Bloom: Unless we hear something to the 
contrary we will assume that’s correct? 

Q. (By Mr. Rose:) Getting back to my question concern¬ 
ing a conference with Mr. Bennett, when did that take place, 
do you recall? A. That takes place right after the elec¬ 
tion. 

Q. And who is Mr. Bennett? A. Mr. Bennett is the su¬ 
perintendent of the Gautier Department. 

Q. And who was present at that conference? A. All the 
elected representatives; Mr. Bennett and Mr. Kern. 

Q. Who is Mr. Kern? A. Assistant superintendent of 
Gautier. 

Q. Do you mean all the representatives in the plant? A. 
Just the Gautier. 

Q. Oh. That meeting was attended only by the represen¬ 
tatives of the Gautier Department? A. Yes, sir. 

Q. And who gave you notice to attend that meeting? A. 
Mr. Lebzelter. 

Q. Is that the same man you mentioned before? A. Yes, 
sir. 
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1292 Q. Lebzelter? A. Yes, sir. 

Q. Assistant to Mr. Bennett? A. Secretary to 
Mr. Bennett. 

Q. And what did Mr. Bennett say at that meeting? A. 
Well, we got together there and he first introduces the rep¬ 
resentatives because there are always some new ones there 
and some old ones and then he gives,—tells us not to be 
afraid to come in with our complaints that we get out at 
the plant. 

Q. Did he say anything else? A. And to go out and sell 
the plan of representation to the employees. 

Q. About how long did that meeting last? A. About an 
hour and a half. 

Q. And that occurred in the plant? A. Yes, sir. 

Q. And do you recall whether you were paid for attend¬ 
ing that meeting? A. I was working at that meeting,— 
when it was called. 

Q. Well, did you lose any money for attending that 
meeting? A. No, sir; I was working 7:00 to 3:00 and the 
time that I spent there I wasn’t on my job but I was paid 
7:00 to 3:00 o ’clock. 

Q. Do you recall whether there was any discussion 

1293 at that meeting concerning payment for men who 
were not working at the time? A. Yes, sir. 

Q. What was that discussion? A. One of the represen¬ 
tatives that happened to come from home asked about,— 
“how about my time?” and Mr. Bennett looked at Mr. 
Horning and he told him to get the names down on that. 

Q. Who is Mr. Horning? A. He is Secretary of the gen¬ 
eral body, and I was going out and he said, “Zeman, you 
know more about this”. He said, “Who gets paid for 
this?” and I told him the men working from 3:00 to 11:00 
and 11:00 to 7:00. If they come from home they get paid. 
The 7:00 to 3:00 men, they were working, they didn’t get 
paid because they were paid on their turn. 

Q. But they didn’t lose any money for attending this 
meeting, did they? A. No, sir. 

Q. I show you Board’s Exhibit 13 for identification and 
ask you to tell us what that is. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit 13 for identification.) 


BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 799 

(Handing to Witness.) 

A. This is the minutes of the general body; were taken 
April 28,1937. 

1294 Q. Minutes of the meeting of the general body held 
April 28, 1937? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit 13 in evidence (hand¬ 
ing to Mr. Moore). 

(Thereupon two documents were marked as Board’s Ex¬ 
hibits 14 and 15 for identification.) 

Mr. Moore: Mr. Examiner, if I may ask a question or 
two of the witness to find out what this is? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Moore) Where did you get this paper? Do 
I understand that you furnished it to counsel for the 
Board? A. I wouldn’t say that. I don’t know. 

Q. Did you ever see this paper before this meeting this 
hearing this afternoon? A. May I see it? 

(Exhibit 13 handed to witness.) 

A. I have seen these minutes— 

Q. I don’t care about that. Have you ever seen that 
copy? A. That copy. I wouldn’t say that copy. A copy 
like the stuff in it. 

Q. I want to know whether you have ever seen that copy 
before this afternoon. A. WTiy sure I have seen it. Seen 
it,—not this copy, a copy wrote up the same way as 
this. 

1295 Q. Just answer my question, please. A. I can’t 
answer you by saying it “this copy”. I get the 

minutes,—every representative gets a copy of the minutes 
and I can’t say that this is the exact copy that I got. 

Mr. Moore: I haven’t any objection to having the facts 
in this case; all the facts in this case I welcome and desire 
to have in the record. I don’t want anything but facts. 

Q. (By Mr. Moore) Isn’t it possible that that copy isn’t 
like the one that you had? You have not compared that 
with the one you had. A. I see no difference. 

Mr. Moore: Until this is shown to be a copy, Mr. Exam¬ 
iner, I think I should object to its going into the record. I 
should be very happy to have an exact copy go into the 
record. 
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Trial Examiner Bloom: The witness has testified this 
was similar to the copy he received. 

Mr. Moore: But similar in what respect? He has not 
compared it. He does not know', except that it looks like 
it, as I understand it. 

Trial Examiner Bloom: Mr. Witness, you read that over 
to yourself very carefully so that you will be in a position 
to tell us whether you have seen either that one or one just 
like it before. Take your time. 

(Witness looks at the document.) 

Trial Examiner Bloom: The record may show 

1296 that the witness has completed his examination of 
the document. Mr. Moore, would you care to ask him 

any further questions? 

Mr. Moore: No, I have no question. I said I want to 
have an exact copy here and I am perfectly willing to ad¬ 
mit this document w T ith the understanding that if, on ex¬ 
amination, I find it is not correct, I may call it to the at¬ 
tention of the Examiner and request that a correct copy 
be substituted. 

Trial Examiner Bloom: Suppose you ask him further 
questions, now that he has read it,—read the document 
and examined it carefully, Mr. Rose. 

Q. (By Mr. Rose) Did you receive the minutes of the 
general body meeting held April 28, 1937? A. Yes, sir. 

Q. And were they alike, so far as the writing is con¬ 
cerned, Board’s Exhibit 13 for identification? A. Yes, sir. 

Q. And have you read Board’s Exhibit 13 for identifica¬ 
tion? A. Yes, sir. 

Q. And is this a copy of the minutes you received? A. 
Yes, sir. 

Q. This paper marked Board’s Exhibit 13 for identifica¬ 
tion is not the identical copy you received, is it? A. I 
wouldn’t say that. 

Q. You mean you may have received Board’s Exhibit 
13; this very piece of paper? A. Oh, no. 

1297 Q. But you received other copies of these same 
minutes, the minutes being Board’s Exhibit 13? A. 

Yes, sir. 

Q. Well, do all employee representatives receive—I 
withdraw that. Did all employee representatives receive 
minutes of this meeting? A. Yes. 
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Mr. Moore: I object. 

Q. I mean, insofar as you know? 

Trial Examiner Bloom: If you know. 

A. Yes, sir. 

Trial Examiner Bloom: Was that the basis of the ob¬ 
jection? 

Mr. Moore: Yes, certainly. 

Q. I mean, were these minutes marked Board’s Exhibit 
13 for identification distributed as other minutes had been 
distributed ? 

Mr. Moore: Objection. 

Trial Examiner Bloom: That will be sustained because 
it isn’t received in evidence. 

Mr. Rose: I offer it in evidence. 

Mr. Moore: I simply ask that it be understood that if on 
comparison with the correct copy after I can get it, if I 
can get it, in the future, I find that that isn’t the cor- 

1298 rect copy I have the right to call it to the attention 
of the Board and to move to have a correct copy sub¬ 
stituted in place of this one. 

Trial Examiner Bloom: You would always have that 
right but I think from the testimony of this witness this 
document is qualified. The document may be admitted in 
evidence as Board’s Exhibit 13 and, of course, if, on a 
check, it is shown not to be correct you may introduce such 
testimony with respect to that as you see fit. 

Mr. Moore: All right, sir. 

Trial Examiner Bloom: Suppose we take about a five 
minute recess. 

Recess j 

1299 Q. The Plan of Employees’ Representation was 
amended sometime in May, was it not? A. Yes, sir. 

Mr. Moore: May I have that question, please? 

I 

(Question read by the reporter.) 

A. Yes, sir. j 

Q. And I show you Board’s Exhibit 13 in evidence, and 
ask you whether the amendments passed in May are con¬ 
tained therein? A. Yes, sir. 

Mr. Moore: The answer was yes? 

Mr. Rose: Yes. 
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Q. I show you Board’s Exhibit 16 for identification— 
Mr. Moore: 16? Did you jump a few? 

Mr. Rose: Yes, I omitted a few. 

Q. (Continued:) —and ask you if you can tell us what 
that is (handing document to witness) ? A. That was a 
special meeting. 

Q. No; I mean what is this? A. That is the minutes 
of that meeting. 

Mr. Moore: May I see it, please? 

Mr. Rose: Yes. 

Q. Did you take these minutes? A. Yes, sir. 

1300 Q. What committee meeting was it? A. That was 
No. 3, safety and so forth. 

Q. Joint or standing committee? A. Joint. 

Q. Was that the first time you took— 

Mr. Rose: Excuse me. Are you ready, Mr. Moore? 

Mr. Moore: Give me just a minutes, will you? Are you 
proposing to examine him with a view to qualifying that 
as evidence? 

Mr. Rose: I will proceed. 

Mr. Moore: Just a moment, please. My question was 
whether you were examining him for the purpose of qual¬ 
ifying that as evidence. 

Trial Examiner Bloom: Read the preceding questions. 
(Record read by the reporter.) 

Q. (By Mr. Rose:) Did you take these minutes at that 
committee meeting? A. Yes, sir. 

Q. Is this paper, Board’s Exhibit 16, in your handwrit¬ 
ing? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit 16 in evidence. 

Mr. Moore: May I see it now, please? 

(Document was handed to counsel.) 

1301 Mr. Moore: W T hat was the meeting, Mr. Zeman? 
The Witness: That was a meeting about a man 

was trying to get relief. 

Mr. Moore: I don’t care about that. WTiat was the 
meeting, a meeting of what? 

The Witness: That was a case of a man— 

Mr. Rose: No—Excuse me. 
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Mr. Moore: What was the body which held a meeting of 
which this purports to be a report? 

The Witness: You mean No. 3 committee meeting? 

Mr. Moore: This was a meeting of the No. 3 committee? 
The Witness: That is right. 

Mr. Moore: That answers my question. You wrote these 
minutes ? 

The Witness: Yes, sir. 

Mr. Moore: This is your handwriting? 

The Witness: Yes, sir. 

Mr. Moore: What was the date of the meeting? 

The Witness: I don’t remember. 

Mr. Moore: Who were present at it? 

The Witness: All of No. 3 committee and several bosses 
there and this man that was in the case. 

Mr. Moore: Who were the members of the Committee? 
The Witness: The members of that Committee are— 
Mr. Moore: I mean at that time; at the time this 

1302 meeting was held. 

The Witness: You mean on the representative 
side or the Company? 

Q. (By Mr. Moore:) No, I mean the members of the 
Committee at the time this meeting was held. A. My self 
and Keller, Trofino, Burns, Wilfong. 

The Reporter: How do you spell that ? 

The Witness: W-i-l-f-o-n-g. 

Q. I didn’t get that. Will you spell that for me? A. 
W-i-l-f-o-n-g. I am not sure of that though. 

Q. Was this held within the year 1937? A. Yes, sir. 

Q. About what time ? A. Somewhere in May. 

Q. Sometime in May? A. In May. 

Q. WThat are the duties of Committee No. 3? A. Safety 
and so forth. 

Mr. Moore: I have no objection. 

Trial Examiner Bloom: The document may be received 
in evidence, Board’s Exhibit 16. 

(Thereupon the document above referred to, previously 
marked as Board’s Exhibit 16, was received in evidence.) 

Q. (By Mr. Rose:) WTio else was present at this 

1303 joint committee meeting besides the men you have 
already named? 
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Trial Examiner Bloom: Just a moment. Let the re¬ 
porter mark that. 

Mr. Rose: Excuse me. 

Trial Examiner Bloom: Did he answer that question? 
The Reporter: No. 

(Question read by the reporter.) 

Q, Go ahead. A. Five of the Company representatives. 
Q. Do you recall their names or the names of any one 
or two of them ? A. Mr. Darr. 

Q. What is he? A. He is chairman of the joint com¬ 
mittee. 

Q. What is his position with the Company? A. He is 
at the head of the or was at the head of the relief. 

Q. Is he a boss ? A. Oh, he is higher than a boss. 

Q. He is higher than a boss? Who else was there? A. 
Well, I cannot call every superintendent’s name. 

Q. But there were four other superintendents? A. Five 
superintendents. 

Q. Five altogether? A. Yes, sir. 

1304 Q. Four in addition to Mr. Darr? A. Yes, sir. 

Q. In other words, there were ten men at this 

meeting? A. Yes, sir. 

Q. Five employe representatives and five superinten¬ 
dents? A. Yes, sir; besides the ones that were on that 
case. 

Q. You mean besides the man whose case you were con¬ 
sidering at that meeting? A. That is right. 

Q. Was this the first time you took minutes at a meeting 
of a joint committee? A. At a joint committee? Yes, sir. 

Q. Who took the minutes prior to that time, if you know? 
A. One of the clerks from the office. 

Q. I am referring to this No. 3 joint committee of which 
you were a member, who did you say took the minutes be¬ 
fore you did? A. Before I did? In No. 3 committee? 

Q. That is right; Joint Committee. A. Well, this is my 
first year. I remember three joint committee— 

Q. Well, didn’t you just testify that a man from the office 
took the minutes of the meetings of the Joint Committee? 
Mr. Moore: Oh, I object to that. 

1305 Mr. Rose: May I finish, please? 
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Trial Examiner Bloom: Finish the question but don’t 
answer, Mr. Witness, until Mr. Moore can make an ob¬ 
jection. 

Mr. Moore: Excuse me, I thought you had finished. 

Trial Examiner Bloom: Go ahead. 

Q. Before you took the minutes? 

Mr. Moore: Now, may we have the question? 

(Question read by reporter.) 

Mr. Moore: He has testified that he never served on 
the joint committee, as I understand it, until this year. 

Trial Examiner Bloom: That is correct; but he has 
also testified that a clerk from the office took the minutes 
before he did, but it might be well to clear it up. There is 
apparently some discrepancy here. 

Mr. Moore: That is all I was trying to point out. 

Mr. Rose: Well, may "we have an answer to the ques¬ 
tion? 

Mr. Moore: Well, I think you should clear up the ques¬ 
tion so that the witness will know to what period of time 
you are referring. 

Mr. Rose: I am referring to the time prior to his taking 
the minutes. I believe he has testified this is the first time 
he took the minutes of the meeting. 

Mr. Moore: But the time prior to that is a long time. I 
would like to have you fix the period of time to which 
1306 you refer. 

Trial Examiner Bloom: Suppose you do that. 

Q. Was there any meeting of the Joint Committee be¬ 
fore this one that you attended? A. Yes, sir. 

Q. Is it No. 3 Joint Committee? A. No. 4. 

Q. When was that? A. It was in ’36, ’35 and ’34. 

Q. Who took the minutes of the meeting of the No. 4 
Joint Committee? A. A clerk from the office. 

• Q. And at this meeting of the No. 3 Joint Committee, 
was there anything said to those present concerning the 
taking of minutes? A. Why, when we met there in the 
office, I asked Mr. Darr to go out and get a man to write 
up the minutes and Mr. Darr said, “You better go in and 
see Mr. Roberts” as I was secretary. I went in and seen 
Mr. Roberts and Mr. Roberts said there will be no more 
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man to take the minutes, the secretary of each committee 
must take his own minutes. 

Q. What is Roberts’ first name, do you know? A. (No 
response.) 

Mr. Rose: Do you know, Mr. Moore, please? 

1307 Mr. Moore: Well, there is a man connected with 
the office by the name of Roberts with the initials 

E. L. but I am not sure that is the man to whom you refer. 
Q. Is that the man you mean? A. Well, I— 

Mr. Moore: WTiat are his duties in so far as you know? 
The Witness: He is assistant to Mr. Evans. 

Mr. Moore: I think that is E. L. 

Mr. Rose: May we have his full name ? 

Mr. Moore: Ewart L. Roberts. 

Q. Did you go to Mr. Roberts? A. Yes, sir. 

Q. What did he say to you? A. He said I would have 
to take my own minutes down. 

Q. And then did you take these minutes, Board’s Ex¬ 
hibit 16? A. Yes, sir. 

Q. And after you took these minutes, what did you do 
with them? A. After the meeting was over, I took those 
minutes and the time cards and took them in to Mr. Rob¬ 
erts’ office. 

Q. Did you hand these minutes to Mr. Roberts? A. Yes, 
sir. 

Q. What did he say to you? A. He said I would 

1308 have to take them and write them up myself, that 
the Company does not write them up. 

Q. Have the minutes of this meeting ever been written 
up and distributed to the representatives? A. No, sir. 

Q. Where did you get this piece of paper on which you 
took the minutes? A. I got this piece of paper from Mr. 
Roberts’ office. 

Q. Did he give it to you? A. Yes, sir. 

Q. Did you ask him for it? A. No, sir. 

Mr. Moore: Excuse me, you have asked three questions 
which I did not hear. May I have the last three questions ? 

(Record read by the reporter.) 

Mr. Moore: May I ask a question just to clear it up? 
When you say “this piece of paper”, do you mean the 
paper before the writing was done on it or after the writing 
was done on it? 
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Mr. Rose: Before the writing was done on it. 

Q. Well, for the sake of the record, Board’s Exhibit 16 
has printed on the paper “Bethlehem Steel Company, Cam¬ 
bria Plant, General Manager’s Office”. Have you ever 
taken up any grievances under the plan? A. Yes, sir. 

1309 Do the men tell you the grievances or how do you 
get the grievances? A. The men come and tell me 

their trouble. 

Q. Does the plan require that they write them out? A. 
Yes, sir; write them out and sign their name. 

Q. Do the men write them out? A. I never ask them to 
write one out. I take their complaints and I wrote them 
out and myself signed my own name and turned it in to the 
plant. 

Q. Was there any reason why you didn’t ask them to 
sign their names? A. Well, I looked at it this way, if a 
man is supposed to write his own story and sign it, you 
don’t need no representative. 

Q. What do you mean by that? A. I don’t get that. 

Trial Examiner Bloom: Do you understand the ques¬ 
tion? 

The Witness: I didn’t understand it. 

Trial Examiner Bloom: Suppose you rephrase that. 

Q. Well, wouldn’t the men sign these— 

Mr. Moore: Well now, I object to that; altogether too 
leading. 

Trial Examiner: I will sustain the objection. 

Mr. Rose: I didn’t even get a chance to finish. 

Trial Examiner Bloom: Well, I don’t think you 

1310 had to finish that one. 

Q. Did any men ever refuse to sign one of those 
papers on which he had written a grievance ? 

Mr. Moore: I object to that. He doesn’t know what 
other people, what other witnesses— 

Mr. Rose: I am asking him his experience. 

Trial Examiner Bloom: Read the question. 

Mr. Moore: Your question was not so phrased. 

(Question read by the reporter.) 

Trial Examiner Bloom: There is not testimony, as I 
understand, that any one ever wrote a grievance. The tes¬ 
timony is that he wrote them out. 
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Mr. Rose: Well, I had asked him why he wrote them. 

Trial Examiner Bloom: I will sustain the objection as 
to the form of the question. 

Q. Did you ever receive a grievance written out by one 
of the men themselves or did you always write out their 
grievances? A. Just one instance that the man wrote out 
—the rest were all written by me. 

Q. And what has been your experience with taking up 
grievances under the plan, Mr. Zeman? A. Well, to my 
experience, if you have a few boards to put or a window 
and if there is something like that, you can go ahead and 
get it fixed, but when it comes down to wages, you 

1311 are just out of luck. That goes to show during 1936 
No. 3 Committee, which is on wages, handled at least, 

I would say, twelve cases and won one. That was a raise 
of a cent and a half. 

Q. What do you mean “won one”? A. Won one case. 

Q. You mean one case was granted, is that what you 
mean ? A. That is right. 

Q. Do you recall attending a special meeting of the gen¬ 
eral body held just before the strike, the recent strike went 
into effect? A. Yes, sir. 

Q. Did Mr. Ellicott attend that meeting? A. Yes, sir. 

Q. Who is Mr. Ellicott? A. Mr. Ellicott is general man¬ 
ager of Bethlehem Steel in Johnstown. 

Q. Do you know his first name? A. No, sir. 

Q. How did you get notice? A. I was called up. 

Q. By whom? A. By the secretary of the General Body. 

Q. What did Mr. Ellicott say at that meeting? A. Mr. 
Ellicott called that meeting for the purpose of the 

1312 strike situation. He knew— 

Mr. Moore: I object to that. 

Mr. Rose: I will consent to that. 

Mr. Moore: He cannot testify as to the purpose in the 
mind of Mr. Ellicott. 

Trial Examiner Bloom: Counsel consents to it, so it 
can go out. 

Q. Will you tell us what Mr. Ellicott said at that meet¬ 
ing? 

Mr. Moore: I would like it very much better, Mr. Ex¬ 
aminer, if we could know something about the meeting. 

Trial Examiner Bloom: I think it would be well. 

Mr. Moore: Who was present at the meeting and when 
was it? 
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Trial Examiner Bloom: We are apparently in the mid¬ 
dle of the meeting now. 

Q. Where was that meeting held? A. In the general 
office. 

Q. Was it in the place where the other meetings were 
held? A. Yes. 

Q. Who was present at that meeting? A. All represen¬ 
tatives and Mr. Ellicott and Mr. Evans. 

Q. Was it a meeting of the General Body? A. Yes, sir. 
Q. What did Mr. Ellicott say at the meeting ? A. He said 
that there were rumors of a strike coming on and 

1313 he was in conference with Mavor Dan Shields and 
we were to go out and tell the men that the Mayor 

promised them all the protection that he would want. 

Q. You mean protection for what, did he say? A. For 
going to work. 

Q. Was there anything else done at that particular meet¬ 
ing so far as you recall? A. No, sir. 

Q. And that was the only thing done at that meeting? 
A. Yes, sir. 

Q. Were there any minutes of previous meetings read 
at that meeting, so far as you recall? A. No, sir. 

Q. Were you paid for attending that meeting? A. Yes, 
sir. 

Q. The same rate as if you had been at work, is that 
correct? A. Yes, sir. 

Q. Now, has there ever been a vote taken among the men 
in the plant as to whether or not they desired this Plan of 
Employees’ Representative? A. No, sir. 

Mr. Moore: May I have the question. 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter.) 

1314 Mr. Moore: Well, that question is all right if it 
is confined to knowledge of this witness. Does he 

know whether or not. 

Trial Examiner Bloom: I will strike the answer. Ask 
him now as to whether he knows of his own knowledge. 
Mr. Rose: I beg your pardon; I didn’t hear you. 

Trial Examiner Bloom: I said I will strike the witness’s 
answer. I will strike that answer and now you ask him 
whether he knows that of his own knowledge. 

Q. Well, do you of your own knowledge know whether 
or not there has ever been a vote taken among the men 



810 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

in the plant as to whether or not the men were in favor of 
the Employe Representation Plan? 

Mr. Moore: Well, I object to that. It has not been 
shown how long the plan has been in effect. This witness 
has testified that he has been employed for fourteen years 
and that he was an employes’ representative for something 
like four or five years. Your question covers all time. You 
do not ask him whether he knows. 

Trial Examiner Bloom: During the time that he has 
been in the plant. Add that to the question. 

Mr. Moore: My point is that the question, it seems to 
me, should be: Do you know whether during any time that 
you have been in the employ of the company a vote has 
been put to approve the plan—or for whatever purpose 
you want to show. 

1315 Trial Examiner Bloom: Well, suppose you answer 
the question that Mr. Moore just suggested. 

The Witness: No. 

Mr. Rose: I have no objection to it. 

Trial Examiner Bloom: Well, he has answered that ques¬ 
tion no. 

The Witness: I have answered it. 

Q. Now, Mr. Zeman, is there any method, so far as you 
know under the Plan, whereby the employes may have meet¬ 
ings to discuss their problems and instruct their employe 
representatives as to their desires? A. No, sir. 

Q. Are you an employe representative now, Mr. Zeman? 
A. No, sir. 

Q. When the strike was called on June 11 of this 

1316 year, did you go out on strike? Yes, sir. 

Q. Are you a member of the S.W.O.C.? A. Yes, 
sir. 

1318 Q. When you went out on strike were you captain 
of a picket line? A. Yes, sir. 

Q. At what gate ? A. At the 13 inch mill gate. 

Q. Beg pardon? A. At the 13 inch mill gate. 

Q. Did you see Mayor Shields there? A. Yes, sir. 

Q. About what time? A. The first night that the strike 
was pulled. 

Q. About how many pickets did you have there? A. We 
had, oh, around 100 pickets. 
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Q. And what were they doing? A. Walking in a circle 
back and forth. 

Q. Were they in front of the gate? A. Yes, sir. 

Q. Had any men walked through the picket line to work? 
A. Yes, sir. 

1319 Q. Were these men who went to work threatened 
or intimidated in any way by you or any of the pick¬ 
ets who were there ? A. Some of the pickets spoke to them 
as “Don’t go to work; don’t be a scab.” 

Q. Did anybody threaten to hit them? A. No, sir. 

Q. Or threaten them with violence? A. No, sir. 

Q. Were these men there before Mayo* Shields was 
there? A. Yes, sir. 

Q. And they walked through the picket line and went to 
work? A. Yes, sir. 

Q. Were there some men who came to the picket line and 
did not go to work? A. Some we talked out. 

Q. What happened when Mayor Shields came there? A. 
Mayor Shields came there and right at the driveway,— 
there is a driveway, instead of going in through the watch¬ 
man’s shanty, he came to the driveway and got ino our 
picket line and scattered them out that way (indicating), 
left about 35 or 40 fellows come bv and told them to come 
into work. 

1320 Q. You better describe that so this lady can get 
it and write it down. Would you repeat that, please? 

A. Mayor Shields came to the picket line while we was in 
the circle and stepped up to the picket line, got his hands 
and separated the picket line like that (indicating). 

Q. Do you mean he pushed the pickets aside? A. He 
pushed them aside like that, on a driveway (indicating). 

Trial Examiner Bloom: Well, the record may show that 
the witness is spreading his hands out as though he were 
swimming the breast stroke, I suppose. 

A. And there was about 35 or 40 fellows went in and as 
they went in, why Mayor Shields patted them on the back. 

Q. Did he say anything to them? A. Did we say any¬ 
thing to him ? 

Q. Did Mayor Shields say anything to them? A. No, 
sir. 

Q. Did you see Mayor Shields at that picket line after 
this occurrence? A. Yes, sir. 



812 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. When was that? A. The following day. 

Q. What time, do you recall? A. Six o’clock in the 
morning. 

Q. And what happened ? A. I was—I took charge 

1321 of the first shift in the morning and I had my picket 
line going about 60, 65 men; he came over and says, 

“Who is the captain of this picket line?” I said, “I am.” 
“Well,” he said, “how is the men supposed to go to 
work?” I went to him and I says—(Witness stands up.) 
Trial Examiner Bloom: No. 

Mr. Moore: I object. I think the witness has gone far 
enough, Mr. Examiner. No attempt has been made to show 
any connection between Mayor Shields and the Company, 
and the Company is not responsible for what Mayor Shields 
may have done, and what he may have done does not seem 
to be a part of this case in any manner, shape or form. 
When some connection between Mayor Shields and the 
Company is shown, it is time enough to produce this evi¬ 
dence. 

Trial Examiner Bloom: Mr. Rose, is it your theory that 
Mayor Shields has some connection with this? 

Mr. Rose: Yes. 

Mr. Moore: I think it should be shown. 

Trial Examiner Bloom: Do you intend to connect this 
testimony up? 

Mr. Rose: I intend to connect this testimony up. 

Trial Examiner Bloom: I will let this testimony go in 
subject to objection and to a motion to strike and if no con¬ 
nection is shown, I will entertain a motion to strike at that 
time. 

Mr. Rose: May I have the last question? 

1322 Trial Examiner Bloom: I think the last answer 
was at the point where the witness was going to give 

us a demonstration of something off the stand. 

Read the answer. 

(Answer read by the reporter.) 

Mr. Rose: May I— 

Trial Examiner Bloom: Go ahead, Mr. Zeman. 

Mr. Rose: May I have the witness continue? 

Trial Examiner Bloom: Yes, I said, “Go ahead, Mr. Ze¬ 
man.” 

A. (Continued:) I stepped to the middle of the picket line 
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and I said, “Follow me.” and -when I got to the picket line, 
the men stopped, whoever was in back there, and we walked 
right through, both of us. 

Q. Who do you mean, you and— A. Myself and the 
Mayor. He didn’t like that; he clapped his hands and 
called an officer over, a city officer, and he stationed him, 
there is a water plug there, and that cut me off from the 
fence about three to four feet. He stationed that police¬ 
man there and he was not allowed inside of him; we had to 
walk around the outside. 

Q. Well now, how far from the gate, from directly in 
front of the gate, was this policeman stationed? A. Oh, 
about ten or fifteen feet. 

Q. And you could only walk up to the policeman, 

1323 is that it? A. We could walk on the sidewalk, the 
whole length of the sidewalk, only he cut us off of 

that. There is a Company fence there. 

Q. Yes? A. The railing, then he cut us off about three 
or four feet from that railing over to the sidewalk. 

Q. Well, did your picket line still remain in front of the 
gate? A. Yes, sir. 

Q. And how much distance from where you go in at that 
gate to this policeman was there? 

Trial Examiner Bloom: Do you understand that? 

A. Oh, about—oh, I would say about fifteen feet. 

Q. Well then, did he move the picket line from the very 
entrance of the gate to about fifteen feet in front of it? A. 
No, he moved us from the post. 

Q. Did he move you away from the gate? A. That didn’t 
move us away from the gate because we were on the side¬ 
walk. 

Q. Yes. A. The only thing we was taking the full side¬ 
walk, had that circle going the full sidewalk. 

Q. Yes. A. And when he stationed that officer 

1324 there, that cut us off about three to four feet on that 
sidewalk. 

Q. Well, did that decrease the number of pickets you 
could use? A. No, sir. 

Q. Well, what effect did his orders have? 

Mr. Moore: Well, you mean upon the witness? 

Mr. Rose: I mean upon the picket line. 

Trial Examiner Bloom: Go ahead. 
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The Witness: It only had the effect that he was standing 
there and— 

Q. Who was standing there ? A. Mayor Shields and that 
big space open, why they was just going in. 

Q. Well, did you have the opportunity to talk to these 
men who were going to work? A. Xo, sir. 

Q. Well, was that caused by the orders given by Mr. 
Shields? A. Yes, sir. 

Q. Did you see Mr. Shields at that picket line again at 
three o’clock that afternoon? A. Yes, sir. 

Q. And what happened then? A. He was standing on 
that same side where the opening was. 

1325 Did he say anything to you? A. He didn’t say 
nothing to me. 

Mr. Rose: Mark this, please. 

1327 (Thereupon the document above referred to was 
marked Board’s Exhibit 17 for identification.) 

Q. I show you Board’s Exhibit 17 for identification. Will 
you look at it please and tell us whether you ever saw a sign 
like that in the plant? A. Yes, sir, that was up on—a sign 
like this was put up on every bulletin board. 

1328 Q. Well, about how many of such signs did you see 
in the plant ? A. I seen two boards that I pass going 

to work. 

Mr. Moore: When did you see this poster, Mr. Zeman, 
please? 

The Witness: I could not give you the date. 

Mr. Moore: Well, can you give me some idea of the time? 
The Witness: That was before the strike. 

Q. (By Mr. Moore:) The strike was when? A. June 11. 
Q. How long before the strike? Have you any idea of 
the time? A. Oh, about a month or so. 

Q. A month or so. You would not think it may have 
been six months? A. Xo, I would not sav six months. 

7 v 

Q. Where did this copy from from, do you know? A. No, 
sir. 

Q. (By Mr. Rose:) You only saw a sign—Excuse me. 
Trial Examiner Bloom: Any objection? 

Mr. Moore: Yes, I object to it. It seems to me it is in¬ 
competent and immaterial, and the witness has not shown 
that it was on the bulletin board at any particular time. I 
don’t see its relevancy. 
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1329 Trial Examiner Bloom: May I see it, please? Un¬ 
less you wish to ask further questions. 

Mr. Rose: No, I think the witness has testified that he saw 
a sign like that on the bulletin board shortly before the 
strike. 

Trial Examiner Bloom: Objection overruled; and the 
document will be received in evidence as Board’s Exhibit 
17 ‘ 

Mr. Moore: I understand an exception is noted? 

Trial Examiner Bloom: Certainly. You have an auto¬ 
matic exception. 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit No. 17, was received in evi¬ 
dence.) 

Trial Examiner Bloom: Pardon me, Mr. Rose. Do you 
intend to go into some new material now r , because it is four 
o’clock, and I thought w’c could suspend at this time so that 
counsel for the board and counsel for the respondent could 
spend several hours discussing the proposed stipulation of 
fact on interstate commerce. 

(Discussion had off the record.) 

Trial Examiner Bloom: We will adjourn at this time 
until 9:30 tomorrow morning, and the record may show 
that the purpose of the adjournment at this time, four 
o'clock, is to enable counsel for the board and the respon¬ 
dent to discuss a possible stipulation of fact regarding in¬ 
terstate commerce. 

1330 (Whereupon, at 4:00 o’clock P.M., September 8, 
1937, the hearing in the above entitled matter was 

adjourned to 9:30 o’clock a.m., September 9, 1937.) 

1334 “Caption in Board Case designated as No. C-170 
R-177.” 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Thursday, Sep¬ 
tember 9, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a. m. 

Before: Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earl K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. 
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Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorff, Swaine & Wood, on behalf of 
Respondents, Bethlehem Steel Corporation and Beth¬ 
lehem Steel Company. 

1335 Proceedings . 

Trial Examiner Bloom: The hearing will please come to 
order. You may proceed, Mr. Rose. 

Direct Examination of John M. Zeman (Resumed) 

By Mr. Rose: 

Q. In your testimony yesterday, Mr. Zeman, you spoke 
about the presence of a Mr. Grace at the annual conference. 
Can you tell us if you know who that Mr. Grace is? A. Mr. 
Grace is the president of the Bethlehem Steel Company. 

Q. And he is the man you referred to in your testimony 
as making that speech at the annual conference? A. Yes, 
sir. 

Q. I show you Board’s Exhibit 14 for identification and 
ask you to tell us what it is. A. This is minutes of special 
meeting of No. 5 joint committee, general appeals. 

Q. And can you identify Board’s Exhibit 14 for identi¬ 
fication as one of the minutes distributed to employe rep¬ 
resentatives under the Plan of Employees’ Representation? 

Mr. Moore: Just a moment, please. I haven’t any objec¬ 
tion to this except I would like to have things done in an 
orderly way, if they can be. He hands the witness a paper 
and begins to examine him about it before I have an oppor¬ 
tunity to see what it is. 

1336 Mr. Rose: I will withdraw’ the question. 

Mr. Moore: He continues to examine the witness 
about it before it is identified. 

Trial Examiner Bloom: I think we should follow that 
procedure, Mr. Rose. 

Mr. Rose: I am sorry. 

Trial Examiner Bloom: If you wish to interrogate a wit¬ 
ness on a document, first have it received in evidence. 

Mr. Rose: I offer Board’s Exhibit 14 for identification in 
evidence. 

Mr. Moore: Just let me ask a question or two? 

Mr. Rose: Yes. 
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Q. (Bv Mr. Moore:) What do I understand this is, Mr. 
Zeman? A. The minutes of No. 5—Let me see them again, 
please ? 

(Document handed to witness.) 

A. Minutes of special meeting of No. 5 Joint Committee. 
General Appeals. 

Q. How do you know that? A. I received a copy of these 
minutes. 

Q. Well, you didn’t know that is what they were until 
you read the statement at the top, did you? A. Yes, sir. 

Q. You didn’t know before you read it? A. I 

1337 didn’t know what this piece of paper was until I seen 
the heading. 

Q. You didn’t know what the document was until you 
saw the heading? A. Yes, sir. 

Q. How do you know by looking at the heading that those 
are the true minutes of the meeting? A. I can look over 
just a few lines of that. I always read my minutes when 
I get them. 

Q. Suppose I sat down and wrote up some minutes with 
the same heading and handed you a similar piece of paper 
with a lot of minutes and statements on it; how could you 
tell what I handed you were not minutes and that these 
are? A. If it were wrote up the same way this is, it would 
be the minutes because there are hundreds of copies of those 
made out and sent to the employes representatives. 

Mr. Moore: I object to the admission of the paper. It 
has not been shown to be anything. 

Trial Examiner Bloom: Do you wish to be heard further ? 

Mr. Rose: May I ask a few questions ? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Rose:) Are these the type of minutes that 
you have received under the Plan of Employees’ Repre¬ 
sentation? 

1338 Mr. Moore: I object unless the word “type” is ex¬ 
plained so that the witness will know what you mean. 

Trial Examiner Bloom: I will sustain the objection to 
that question. 

Q. (By Mr. Rose:) Are these minutes similar to the kind 
of minutes you have received under the Plan of Employees ’ 
Representation? A. Yes, sir. 
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Q. And are minutes under the plan received in the way in 
which you described yesterday? 

Mr. Moore: I think that it is too indefinite. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Rose:) Did you notice the names at the end 
of this paper? A. I didn’t look at it. 

Mr. Moore: What was the answer, please? 

(Answer read by the reporter.) 

Q. (By Mr. Rose:) Will you please look at the names at 
the end of the paper? A. Yes, sir. 

Q. Do you recognize those names? A. Yes, sir. 

Q. Who are they? A. Clare H. Williams, chairman, 
Charles E. Yurt, Secretary. 

1389 Q. Were they officers of the Plan of Employees’ 
Representation at the time Board’s Exhibit 14— 
A. Say that again. Read that again? 

Trial Examiner Bloom: Read the question. 

Mr. Rose: Withdraw that question. 

Q. (By Mr. Rose:) Were they officers of the Plan of 
Employees’ Representation on or about January 5, 1937? 
A. Yes, sir. 

Q. Does Board’s Exhibit 14 for identification look to you 
like other minutes which you have received under the Plan 
of Employees’ Representation? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: You have not shown— 

Q. (By Mr. Rose:) Now, will you read Board's Exhibit 
14 for identification, please, and tell us whether to the best 
of your recollection you recall attending the meeting of 
which that paper purports to be minutes? A. Do you want 
it read out loud? 

(Trial Examiner Bloom: No, just read it to yourself. 

(Witness looks at the document.) 

(Trial Examiner Bloom: Read the question. 

A. Yes, sir. 

Mr. Moore: I move to strike it out. I don’t believe the 
witness is entitled to testify to the best of his knowl- 
1340 edge and belief. He should know whether he was 
or was not present at the meeting, yes or no. 

Trial Examiner Bloom: Of course, he has alreadv an- 
swered the question. You are going about it the long way. 
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Mr. Moore: I move to strike it out. 

Mr. Rose: Well, I believe to the best of his recollection, 
he recalled attending that meeting. 

Mr. Moore: I don’t think that is competent evidence. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: What was the ruling, please? 

Trial Examiner Bloom: Motion denied. 

The Reporter: Motion denied. 

Q. And can you tell us whether these are minutes of that 
meeting? A. Yes, sir. 

Mr. Rose: I offer Board’s Exhibit 14 in evidence. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence, 
Board’s Exhibit 14. 

(Thereupon the document above referred to previously 
marked Board’s Exhibit 14 for identification, was received 
in evidence) 

(Trial Examiner Bloom: May I sec that last exhibit, 
please? 

1341 (Mr. Rose handed document to Trial Examiner 
Bloom.) 

Q. (By Mr. Rose:) Since the amendment of the plan in 
1937, rather in May of that year, have you received any 
minutes? A. No, sir. 

Q. Prior to that time, were minutes posted on the Com¬ 
pany Bulletin Board? A. Yes, sir. 

Q. And thereafter were minutes posted on the Company 
bulletin board? A. No, sir. 

Q. Have you seen any minutes under the Plan of Em¬ 
ployees’ Representation on the Company bulletin board the 
last time you were in the mill? A. No, sir. 

Q. You testified yesterday that you are no longer an em¬ 
ploye representative? A. Yes, sir. 

Q. Well, how do you know what goes on under the plan 
since there have been no minutes posted on the bulletin 
board and you are no longer a representative? A. I don’t 
know no more than what I hear and I don’t hear nothing 
because the way it is in there now, I am not allowed to talk 
to anybody. 

Q. What do you mean you are not allowed to talk 

1342 to anybody ? A. Well, if I go to talk with somebody, 
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why the lirst thing you know, the boss, after I leave, the 
boss will come up to that person and say, “Well, what 
did Zenian trv to do?” 

V 

Mr. Moore: I object to this; it is all hearsay. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Rose:) Did you ever hear the boss sav that: 
A. The men come and told me. 

Mr. Rose: What was the ruling on the motion? 

Trial Examiner Bloom: Well, it was an objection but I 
treated it as a motion to strike, which was granted. 

Q. Has there ever been a meeting under the Plan of Em¬ 
ployees' Representation outside the Company offices? A. 
Xo. sir. 

Q. Has there ever been a meeting under tin* Plan of Em¬ 
ployees' Representation outside the plant ? A. Xo. sir. 

Mr. Rose: You may examine, Mr. Moore. 

(Voss examination. 


Q. (By Mr. Moore:) To what period of time did you re¬ 
fer when you said “never" never had been a meeting out¬ 
side of the plant, never had been a meeting outside 
1242 of the Company's office? A. During my time of lin¬ 
ing a representative. 

Q. That was five years? A. Yes. sir. 

Q. When were you first elected a representative? A. 
1922. 

(,). That is in March, 1922? A. Yes. sir. 

O. And you have been elected in March every year since 
that time as a representative? A. Yes, sir. 

Q. Under the plan? A. Yes. sir. 

O. What are the duties of a representative unde!' the 
plan? A. Duties of a representative are to take the men's 
grievances up with the foreman and then the superinten¬ 
dent and so on, the way the plan works. 

O. What is the body,—I don't know what the correct term 
is—that elected you ? Who voted for you as distinguished 
from the persons who voted for some one else* down in an 
other mill? A. Men from just that district that 1 was in. 
that was the S inch 2 and 8 inch 1. stockyard and. the 2(5 inch 
mill. 

Q. You work in the 26 inch mill, did you say yesterday? 
A. Yes, sir. 
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1344 Q. I am entirely ignorant of the steel business. 
Will you tell me wh it that is ? A. That is a universal 

plate mill. 

Q. What are your duties in the mill? What part of the 
work do you do? A. At the present time T run the control¬ 
lers on a finishing mill. 

Q. Will you explain to me what that is? 

Trial Examiner Bloom: I might add, I am quite as ig¬ 
norant as Mr. Moore, and I would like to have a detailed ex¬ 
planation. A. Well, I have three controllers there and two 
of the controllers on each end have four switches. 

Q. These are electrically operated controllers ? A. Elec¬ 
trically operated and by having two switches on one con¬ 
trol, T can run one table at a time or both tables at a time. 

Q. What do you mean by a table? A. A table is a set of 
rollers that the steel comes down on say anywhere from ten 
to fifteen rollers on each side. 

Q. Hot metal goes through these rollers? A. It goes over 
the top of them, that brings them down from the roughing 
mill, and when the roughing mill finishes the plate to either 
a thirty-second or whatever size they roll them. I take 

1345 the plate away from him, and put it through Xo. 1 
finishing set and take it up over the hot bed and take 

it through No. 2 finishing set of the rolls. 

Q. When the plate leaves your process, is it a completed 
plate, is it finished? A. It is finished but it can be straight¬ 
ened bv the next man who takes it. 

Trial 1 Examiner Bloom: Pardon me, just a minute. 

Mr. Rose 4 : T have been told that the people down here can¬ 
not hear any of this. 

Mr. Moore: I will try to speak louder. 

Q. (By Mr. Moore:) So that except for straightening, 
when the plate leaves your department it is a completed 
plate, ready for market? A. Yes, sir. 

Q. ITow many men work in your department, that is in 
the 30 inch mill? A. I couldn’t give you the exact amount. 

Q. Give it to me approximately. A. T would say about 
145. 


Q. That is in the 36 inch mill ? A. Yes, sir. 

Q. What were these other departments that you spoke of? 


A. 


Eight inch one and 


eight inch two. 


I 
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Q. Are they adjacent to the 36 inch mil!, near to 
1346 the 36 inch mill? ' Xo. They are, oh, they are 
about 200 feet away from it, or maybe more than that. 

h>. But they are in the same general locality in the plant ? 
A. About the same place. 

Q. About how many men are there in the other depart¬ 
ments.' A. On the 8 inch mills there is 21 and 22 men on 
each turn and there is three turns on each mill. 

( t ). That would be somewhere between 66 and To men ? A. 
66. yes, sir. 

Q. And on the other mill? A. That is the same amount. 

O. That would make altogether about how many men in 
the unit which elects you ? A. Are you speaking of this last 
election ? 


Q. The last election is all riuht. Take any election. Any 
(“lection is all riirht. A. Well, the last election 1 had noth 
imr but the 36 inch. There was more representatives put 
on on account of beinu: more work and S inch one and S inch 
two was ;riveil a representative by themselves. 

Q. Then, as I understand it, generally the more men there 
are working in a department, the more representatives ? A. 
Vos, sir. 

1347 Q. —are elected from that department? A. Yes. 
sir. 

Q. How many were elected from your unit in 1!>32, your 
first year? A. One. 

Q. And you were the only one? A. Yes. sir. 

Q. In 1933? A. One. 

Q. And in 1034 the same? A. Yes, sir. 

Q. And in 1035 the same? A. Yes, sir. 

Q. And 1936? A. Same. 

< t ). 10.37 was the first year then when there was a larger 
number of representatives? A. Yes. sir. 

( t ). And that was due to the fact, as T understand it. that 
more men were working in your unit. A. Yes, sir. 

Q. You were nominated in nominations that you spoke of 
yesterday? A. Were 1 nominated? 

Q. Yes. A. Yes. sir. 

1348 Q. Tn nominations, as 1 understood you. the ballot 
is blank? A. Yes, sir. 

Q. So that every man in the department entitled to vote 
would use a ballot and write on it tin* name of one man lit* 
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wanted to vote for or thought should be elected ? A. Hither 
tlu* name or the cheek lumber. 

Q. And how many men would he put up for voting on the 
^lection ballot of those w ho had been nominatedDo you 
understand my question.’ A. Two. 

Q. Two. So that in 1932. for instance, after 1 lie nomina¬ 
tions, it was determined who got the most votes, is that 
right ? A. To be elected. 

<). And then tlie names of the two men who received the 
highest number of votes wore either written or printed on 
the ballot for election ’ A. They were printed. 

( t ). And your name was one of them? A. es. sir. 

Q. And you were elected? A. ^ os. sir. 

1349 Q. Do you know the date on which von ceased to 
1 350 be a representative? A. Ceased to be? 

O. Yes. I don’t recall that date when Mr. Davis 


Q. Well, was it in June or July or August of this year? 
A. It must have been in June. 

Q. June. What was the date, as well as you can remem¬ 
ber. of the last meet ini*’ of the General Body that you at¬ 
tended? A. T don’t remember. 

Q. Can you give me any idea? A. No, sir. 

Q. Well, do you remember attendin'*' any meeting in 
.1 une? A. No, sir. 



Q. 

1349 

Q. 

1350 

be a 


o. 

w 

was 

up. 

Q. 

Well. 


Q. Well, did you attend a meeting in May? A. In May 1 
attended a meeting but T don’t know whether it was the 
General Body. 

Q. Tn May ? A. Yes, sir. 

Q. Now. in the questions which Mr. Bose as attorney for 
the Board asked you yesterday, he asked you many ques¬ 
tions in which he used the present tense, for instance, he 
said, “Are the minutes kept this way now?" or words to 
that effect. “What goes on in the meeting of the General 
Body or of the Committee?’* I take it that your answers 
referred to meetings that were held prior to June, is 
1351 that correct ? A. Yes. sir. 

Q. So that you don’t know what has been going on 
in meetings since* the beginning of June? A. Not only what 
1 talk to other representatives. 

Q. You don’t know of your own knowledge? A. No, sir. 



I-.KTII. STKKl. ('<>. KT Al.. VS. NWT!.. I .A IJOU KKI.. BOARD. 


Q. You weiv a member, you said, ot the Xo. •> committee 
and also one of the others, was that Xo. 4.' A. Xo. 4. 

Q. And the duties of Xo. .’> committee or llu* business ol 
Xo. .*> committee had to do with safety, did you say : A. 
Yes, sir. 

Q. What was the* business of Xo. 4 committee.' A. 1 trans¬ 
portation and so forth. 

Q. You were secretary of the Xo. M committee. 1 A. bs. 
sir. 

Q. You were never secretary ot the General Body.* A. 
Xo, sir. 

Q. Has it been the practice while you were a represen¬ 
tative that the secretary of the committee be a member ol 
the General Body, that is. a representative? A. A\ ill ymi 
read that please? 

Mr. Moore: Will you rend the question? 

(Previous question read by the reporter.) 
l.*>f)2 The Witness: Yes, sir. 

Q. Is that true also of the General Body s seen* 
tary? A. Yes. sir. 

Q. lie has been a member of tin* body himsell ? A. 't es. 
si r. 

Q. So that, as I understand it, under the plan, care is 
taken to have the minutes kept by a man who himself is in¬ 
terested in seeing that the minutes arc accurate? 

Mr. Bose: I object to that. Mr. Examiner—care is taken. 

Trial Examiner Bloom: T will sustain it as 1o the torm 
of tin* question. 

Q. (By Mr. Moore:) What is the reason why the socre- 
tarv is a member of the General Body, that i>. is a repre- 
sentativ(* under the plan instead of going outside and gel 
ting some one to act as secretary? 

Trial E xaminer Bloom: Do you understand that question? 

The Witness: W’hat is the reason? 

Q. Yes. A. I don’t know why. 

Q. Veil, you voted in favor of electing a secretary tor 
tin* general body, I take it ? A. At this last election . 

Q. Yes. A. Yes, sir. I run myself. 

13f>3 Q. I didn’t get that. A. 1 said T ran for secretary 
myself. 

O. Whv was that? Did von want the job? A. M*s. sir. 

w • * 
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(^. Why did you want it .' A. Because I wanted to he one 

of tile members right up there. 

( t ). You wanted to know everything that was going on.’ 

A. No, sir. 

( t ). Well, when you sought to be elected secretary, you, 
of course*, sought that with the idea that \ on wonlu be .1 
faithful secretary, keeping true minutes of the meetings, 
didn’t you .’ A. ’t es, sir. 

Q. And if vou had been elected, that is what yon would 

have done, wouldn’t you A. Yes, sir. 

Q. And when you acted as secretary of this committee, 
you kept the minutes accurately, didn t you.’ A. As tai as 
1 could. 

Q. You believed they were accurate:’ A. '1 es. sir. 

Q. And when the minutes wen* written out, you believed 
that they were a correct transcript ol what went on. 

Mr. Rose: May 1 a<k what minutes Mr. Moore is 

1354 referring to? . 

Mr. Moore: Minutes of the meeting of the ( onnmt- 
tee of which he was secretary. A. Well there Is two com¬ 
mittees. I write the one’s up and somebody else w rites the 
other’s. Hither name the standing or joint committee and 

then 1 can answer. 

Q. Well, you were secretary of No. 3 Committee? A. 
Yes. sir. 

Q. How long? A. This was my first time, this year. 

0 . Well then, let us confine our attention to the duties ot 
the committee, what yoii did in writing up the minutes ot 
that committee.' A. 1 wrote them minutes up. 

( L ). And you wrote them up accurately.' A. By -‘accu¬ 
rate”, what do you mean by that ? 

Q. I mean by that that they correctly stated what went 
on/ A. As far as T could get everything down. 1 am not 

no shorthand man or anything. 

Q. Well, but you believed that what you wrote down was 
an accurate statement of what went on in the meetings.' 
A. Yes, sir. 

Q. Why didn’t you write up those minutes yourselt 
1355 in form for flu* minute book after that. A. Because 
tin* strike came on then. 
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Q. Well, what about the uiimites of the meetings that 
were held prior to the strike? A. T never had to write them 
out. 

Q. Well, why didn't you write them up.’ A. Beeause a 
man in the office wrote them out. 

Q. Well, I know, but that didn't prevent you from writ- 
ins: them out? A. Oh. yes. On joint committees, we never 
wrote them out. 

Q. Do you mean to say you could not have done it.’ A. 
Well. T could have done it but not as good as that man. 

Q. Right. The purpose of having it done bv some one 
else, who took your minutes and transcribed them, "as 
simply a matter of form, was it not. to sol them in good 
shape? 

Mr. Rose: I object. This man cannot testify to the pur¬ 


pose. 

Mr. Moore: lie was secretary. 

Trial Examiner Bloom: Tie can tell what was done and 
T think it is for the board to determine the purpose. 1 will 
sustain the objection. 

Q. (By Mr. Moore:) T don't understand. Mr. Zen an. 
why you didn't write them up yourself. Nobody 
13o6 stopped you from doing itYou certainly eonld 
have written up the minutes and had them put in the 
minute book if you had wanted to do so? A. Yon mean 
prior to this time ? 


Q. I mean during the period you were secretary. Of 
course, you have not boon secretary since sometime in Juu<*.’ 
A. That is right. 

Q. But prior to that time, while you were secretary. 1 
understand there was nothing which prevented you from 
writing the minutes up in longhand, if you wished to, and 
putting them in the minute book? A. 1 never did refuse t<> 
write them up on standing committees but on joint com¬ 
mittees. then* was always an office clerk to take care of 
that. 


Q. Well, it was not anything more than a convenience for 
you and for the others, was it? A. Well, in one way l was 
glad. 

Q. Certainly. You got the minutes written up in an or¬ 
derly way and after it was done, you had au opportunity to 
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go over the minutes and consider them, did you not ? A. Xo. 
sir. 

Q. Why not? A. Well, T never got a look at them until 
I not to the General Body meeting when I was to read them 
off. 

Q. Well, was it not a part of your duties to see 
1.357 that the minutes were corrected? A. Xever did. 

Q. Xow after they were written up, you say you 
read them in General Body? A. Yes, sir. 

Q. You read in General Body always all the minutes of 
meetings which you attended, and of winch you were sec¬ 
retary? A. Yes, sir. 

Q. You read those minutes for what purpose? A. To 
have the rest of the representatives hear what was going 
on at these committee meetings. 

Q. What was done at the meetings? A. Yes, sir. 

( t ). And when you read the minutes of a meeting, natu¬ 
rally you intended to advise the General Body exactly what 
went on in the meeting, the minutes of which you were 
reading at that time, is that correct? A. Yes, sir. 

Q. Were minutes over corrected in General Body? A. 
Xot that T know of. 

Q. Did you ever hear in any General Body meeting any 
member of a committee raise tin* question as to whether the 
minutes should not be changed so as to more accurately, 
as he thought, report what had happened in the corn- 
1358 mittee meeting? A. Xo, sir. 

Q. From which you inferred that the minutes that 
were read by the secretary were an accurate statement of 
what went on ? 

Mr. Hose: I object to that question as to what he inferred. 

Trial Examiner Bloom: I will let you answer. He may 
answer. 

A. Head that over again, please? 

(Question read by reporter.) 

Q. At the meeting. A. Yes, sir. 

Mr. Moore: May I have the exhibits, please? I don’t 
mean to take one— 

Mr. Rose: Do you mean all of them ? 

Mr. Moore: I don't care about 1, 2 and 3; those photo¬ 
stated things I don’t care about. 

(Documents handed to counsel.) 
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Q. (By Mr. Moore:) Vou testified yesterday, Mr. Zeman, 
about a meeting- the minutes of which did not accurately 
report what went on. 1 was not sure that I understood ex¬ 
actly what your complaint was. Will you tell us? A. Will 
you tell me what minutes that was in? 

( t ). Well, I don’t remember the date now. I wanted 
13”)9 you to fix the date. A. Well there is two different 
minutes, two different meetings. 

( t ). Well. 1 think it was the minutes of a Xo. 3 committee, 
if I remember correctly. A. Xo, sir. I— 

(,). Vou don’t remember the date of the meeting? A. 
M ere you referring to when we elected a representative to 
represent the employes of Johnstown at the relief? 

( L ). I think there was something about relief. A. That 
was Mr. Keller nominated and elected and Mr. Underwood 
was elected alternate and T put down in the minutes the 
figures four dash one that Underwood was elected and that 
was omitted out of the minutes. 

Q. Well, what part of it was omitted, simply the four 
dash one? A. Four dash one. 

Q. What do you mean by that? A. Mr. Underwood got 
four votes and Mr. Brady one. 

(). That was tin* onlv thing that was omitted from the 
minutes, the exact vote? A. Yes, sir. 

Q. Did you regard that as important? A. Yes, sir. 

(|). That the vote be shown? A. Yes. sir. 

Q. Did the minutes state that Mr. Underwood had 
13(10 been elected? A. Yes, sir. 


O. And he was correctlv elected ? A. Yes, sir. 

Q. Then, as T understand it, the only thing that was in¬ 
accurate was the fact that you put down the statement 
“four dash one” and that does not appear in tin* minutes, is 
that correct? A. Yes, sir. 

Q. And that was your only objection to the minutes, that 
it did not contain the “four dash one”? A. Yes. sir. 

Q. Xow. you spoke about Mr. Spencer, I believe, about 
some complaint as to action with reference to Mr. Spencer 
by some body. 1 didn’t understand that you complained 
but somebody complained. Who was Mr. Spencer? A. Mr. 
Spencer was a craneman working in the 30 inch mill. 

Q. So that he was within the jurisdiction over which you 
operated and he was one of the constituents so-to-speak in 
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your department, you represented him normally.' A. Xo, 
not exactly, because he belonged to the electrical depala¬ 
ment. Any craneman is known as an electrician under the 
electrical department. 

Q. Well, who would represent him more properly 

1361 than you.' A. Mr. Johnson at that time. 

Q. Because Mr. Johnson happened to be in the 
same department? A. Xo, sir. 

Q. 1 mean Mr. Spencer. A. In the electrical department. 
(.,). The same department as Mr. Spencer? A. Xo, sir. 
Me was running; a crane on the stockyard, but he was a rep¬ 
resentative of the electrical department. 

1362 Mr. Moore: I didn’t understand. Let me get the 
explanation. 

Trial Examiner Bloom: Miss Reporter, will you read 
that back? 


(The record was read by the reporter.) 

( fc ). (By Mr. Moore) It is my ignorance, but, Mr. Zeman, 
won’t you explain why some other representative repre¬ 
sented Mr. Spencer instead of yourself? A. I don’t know 
why. What the purpose of that meeting—it was called by 
Mr. Evans to got me to represent him, because he was in 
my district. 

< c ). Mr. Spencer was not a representative? A. Xo, sir. 

Q. What was the difficulty that arose which made it neces¬ 
sary for someone to take up the case for him with someone 
in the management? A. A fight came up. 

( t ). In which Mr. Spencer was a participant? A. Yes, sir. 

Q. That was during working hours? A. Yes, sir. 

Q. Was it a serious fight? A. Xo, sir. 

Q. Any blow struck? A. The man Soltis complained that 
he hit him in the face. 

1363 Q. That Spencer hit him? A. Yes, sir. 

(}. Did you see the difficulty at all? A. Xo. sir. 

(?. Did you oxproses any view as to the rights in the mat¬ 
ter whether Mr. Spencer was right or the other fellow was 
right ? A. I investigated the case because I happened to 
be working way up on 9 inch 3 that night, when this hap¬ 
pened. and one of the electrician bosses, Roddinger, i think 
il was. he sent a man up to tell me that there was some 
trouble down there and if I had time to come down there 
and look it over. 
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Q. And you did? A. I did. 

Q. And that led to it being taken up with the manage¬ 
ment? A. With the superintendent first. 

Q. With the superintendent in that particular depart¬ 
ment ? A. Yes, sir. 

Q. The department where Mr. Spencer worked? A. Yes, 
sir. 

Q. Did you take that up with the superintendent? A. No, 
sir. 

Q. Who did? A. 1 was called as one of them to attend 
that, that was—there was either four or five of us 

1364 representatives present at Mr. Robb’s office. 

Q. Who is Mr. RAAB? A. He was—I am not sure, 
but 1 think he was assistant superintendent in the electri¬ 
cal department. 

Q. How do you spell his name, R-A-A-B? A. Yes, sir. 

Q. About when was that, Mr. Zeman? A. I couldn’t re¬ 
member the date back there. 

Q. Well, was it last year, 1936, or this year? A. I don’t 
know. 

Q. Well, do you think it was in May or June or January? 
A. I am not sure of the question and I can’t answer you. 

Q. Do you know whether it was before or after the 1937 
election? A. I think it was after. 

Q. Who were the other representatives in your depart¬ 
ment who attended the conference with Mr. Raab? A. My¬ 
self, Mr. Johnson, Mr. McCabe and Mr. Dudash. 

Q. Well, that is four, making five all told, isn’t it? I think 
you must have misunderstood my question. Who were the 
representatives in your department? 

That is, there were three of you, as I understand now. 
Now, were any other of the three present at that meeting? 
A. At that hearing before Mr. Raab? 

1365 Q. Yes. A. Yes, sir, the men that I mentioned. 
Q. Then it must have been since March, since early 

March. A. No, it couldn’t have been, because Mr. McCabe 
isn’t a representative any more and he attended that. 

Q. So that, as a matter of fact, you were the only repre¬ 
sentative in this department, in the unit which elected you, 
who could represent Mr. Spencer, is that right? A. Yes, sir. 

Q. What went on before Mr. Raab? A. Why, we had a 
little talk there of how everything happened. The men ex- 
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plained their troubles, and T think all of the representatives 
were asked to go out except .lohn Dudash. He stayed in 
and talked with Mr. Raab. 

Q. Who was .lohn Dudash? A. He was a representative 
at that time. 

Q. Von don’t know, of course, what went on after— A. 
After we went out, no, sir, we didn’t hear no verdict. 

Q. The next thing that happened with reference to Mr. 
Spencer and this altercation that he had was when? What 
was the next move with reference to that matter? A. The 
next move would be to see Mr. Evans. 

Q. And who would set* Mr. Evans? A. The repre- 

1366 sentative. 

Q. Which would be yourself? A. Yes, sir. 

Q. When vou said the next move vou meant the next 
move under the plan? A. Yes, sir. 

Q. When you saw Mr. Evans you say that he invited you 
there? A. I didn’t see him. 

Q. You didn’t see him? A. No, sir. You say when I seen 
Mr. Evans? 

Q. Yes. A. I didn’t see him. 

(,). Did you ever take up this Spencer matter with Mr. 
Evans? A. Yes, sir. 

Q. When was that? A. After the Raab hearing I just 
made up my mind that we were going to lay low and Mr. 
Evans called us in. 

Q. You are sure of that? A. Yes, sir. 

Q. Do you know who lie called up? A. I was notified by 
telephone. 

Q. Where did he reach you on the telephone? Is there a 
telephone in your department? A. I was at home. 

1367 Q. Did you ever express to Mr. Evans your view as 
to what the merits of the matter were, who was right, 

who was wrong? A. Yes, sir. 

(,). Did you do that at the meeting that you had with Mr. 
Evans? A. Yes, sir. 

Q. That was at the office? A. Yes, sir. 

(.,). Was there anything improper about having that meet¬ 
ing at Mr. Evans’ office? 

Mr. Rose: I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: I think I am entitled to know what this wit¬ 
ness thinks. 
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Trial Examiner Bloom: No, I will sustain that. 

Mr. Moore: May I have the question read, please? 

(The question was read by the reporter.) 

Mr. Moore: I withdraw the question. It is quite im¬ 
proper. 

Q. (By Mr. Moore) Did you think there was anything 
improper about having this meeting at Mr. Evans’ office? 

Mr. Rose: I object to that. 

Trial Examiner Bloom: Overruled. You may answer. 

The Witness: Let me hear that question again. 

(The question was again read by the reporter.) 

1368 A. No, sir. 

Q. (By Mr. Moore) You testified yesterday, Mr. 
Zeman, that after some period of time,—you didn’t fix the 
date,—there was a change in the hours of the meetings. 
Will you state the hours of the meetings of the General 
Body or Committee meetings, and will you explain what you 
meant by saying that they w r ere changed. A. The hours 
wrere changed that the meetings w’ould be held from one to 
three. 

Q. Those w^ere working hours? A. To some of them, to 
some of the representatives if they happened to be work¬ 
ing from seven to three. 

Q. When had the meetings previously been held gener¬ 
ally? A. I think it was around the same time. 

Q. Then there wasn’t any change? A. Well, that change 
w r as made on account of those amendments that were put in. 

Q. The amendments to w r hat? A. Amendments to the 
Plan of Employes’ Representation. 

Q. Do you remember offhand what the amendments wrere? 
A. The time of the meeting was one, the place of the meet¬ 
ing, and the pay, the way of paying at these meetings. 

Q. The amendments made changes in those three re¬ 
spects? A. Yes, sir. 

Q. You spoke yesterday of joint committees. Am I cor¬ 
rect in understanding that you mean by joint committee a 
committee on which there are representatives of the 

1369 management and representatives from the General 
Body? A. Yes, sir. 

Q. At those meetings the representatives of the employes 
discuss and deal with matters of interest to the employes 
wdth the management, through the representatives of the 
management present on the committee? A. Yes, sir. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 833 

Q. Now, are there rules or regulations governing the 
action of the committees like Committee No. 3, Committee 
No. 4? A. Yes, sir. 

Q. Those rules call for an election of a chairman? A. Yes, 
sir. 

Q. And a secretary? A. Yes, sir. 

Q. Everyone votes at these meetings for the chairman? 

A. Yes, sir. 

Q. And for the secretary? A. Yes, sir. 

Q. That, you think, is entirely proper, don’t you? A. Yes, 
sir. 

Q. You also voted for a chairman and for a secretary 
when you were present? A. Yes, sir. 

1370 Q. Of course, the purpose of electing a chairman 
was to have somebody who would preside at the 

meeting? A. Yes, sir. 

Q. I am not clear regarding your testimony as to the work 
that you did in conducting elections. What committee un¬ 
der the plan has general charge of elections, or did have 
general charge of elections while you were a representa¬ 
tive? A. No. 1. 

Q. What is the name of that committee? A. Committee 
on Hules, and so forth. 

Q. Rules Committee. Just to get a name that we can 
speak about and understand to what we are referring. You I 
were not a member of the Rules Committee? A. No, sir. 

Q. Well, how did you happen to be active in the elections? 

A. I was appointed by No. 1 Committee. 

Q. No. 1 Committee had the power to appoint the— A. 
Election board. 

Q. (Continuing)—tellers and others who had to do with 
the conduct of the election? A. Yes, sir. 

Q. And you were regularly appointed by the No. 1 | 

1371 Committee? A. Yes, sir. J 

Q. And the exhibit which was introduced yester- | 

day— 

Trial Examiner Bloom: No. 11, I think, Mr. Moore. | 
Mr. Rose: Excuse me, is this the one you are looking for? 
(Handing paper to Mr. Moore.) 

Mr. Moore: Yes, thank you. 

Q. (By Mr. Moore) The exhibit to which the Chairman 
referred, Exhibit No. 11, notified you that you had been ap- j 
pointed to the election board? A. Yes, sir. I 
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Mr. Rose: Well, I think the witness should see the exhibit 
unless lie remembers the numbers. 

Trial Examiner Bloom: Well, you might show it to him, 
unless he does remember them. Do you remember the 
numbers, Mr. Zeman? 

The Witness: I can see through the paper that it is the 
same thing. 

Trial Examiner Bloom: This witness has clairvoyant 
powers; lie can see through the paper 

The Witness: You can see by the way that window is 
over there. That is the same. 

Trial Examiner Bloom: Have you got the answer? Mr. 
Reporter? lie says that it is the same. 

Q. (By Mr. Moore) Thank you. Was there anything 
irregular about this? A. Xo, sir. 

1372 Q. It was quite proper l‘or the Rules Committee 
to give you a notice? 

Mr. Rose: 1 cannot hear, Mr. Moore. 

Mr. Moore: I am sorrv. 

Mr. Rose: May I have the last few questions? 

Trial Examiner Bloom: Mr. Reporter, will you read the 
questions? 

(The record was read by the reporter.) 

Mr. Moore: Simply because the record is not clear, will 
you have those two questions stricken out? 

Trial Examiner Bloom: Yes, strike them out. 

Mr. Rose: Yes, I was going to move to strike them out. 

O. (By Mr. Moore) Was there anything irregular about 
these two exhibits, the papers which are marked Exhibits 
Xos. 11 and 12? 

M r. Rose: I object to that. I do not know what Mr. Moore 
means by irregular. 

Trial Examiner Bloom: You might go into that, Mr. 
Moore, if you care to. I will sustain the objection to this 
present question. 

Q. (By Mr. Moore) Exhibit Xo. 11 notifies you that you 
have been selected to work on the election board at the nom¬ 
inations and elections of the employes’ representatives to 
be held March S and March 16,1937. Was this the regular 
way in which those who had been selected by the Rules Com¬ 
mittee were notified? 
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1373 Mr. Rose: Well, 1 will object to that. Mr. Moore 
has confined this to this witness’ experience. If he 

wants—I will withdraw the objection. 

Trial Examiner Bloom: You may answer the question. 

A. Yes, sir. 

Q. (Bv Mr. Moore) Had you served on the election board 
in years prior to 1937? A. Yes, sir. 

Q. And in each of those years you received a notice some¬ 
what similar to this? A. Yes, sir. 

Q. Then Exhibit No. 12 served what purpose? What was 
the reason for the Rules Committee giving you this— A. 
That was to tell me what board I was on and what depart- J 
ment, and at what time to appear there. 

Q. When you were selected to act on the election board, 
what did you understand your duties were to be? A. I was 
to take charge of that board there. 

Q. At the particular polling place? A. Yes, sir. 

Q. Do I understand that other members were appointed 
to the election board to take charge of the election at other 
polling places? A. Yes, sir. 

Q. Now, when you say you were to take charge of I 

1374 the election at that particular polling place, what did I 
that require you to do? A. To w r atch that polling 

place. 

Q. For what purpose? A. For the purpose that every 
man that comes in and voted, that he was checked off the 
book, that he couldn’t come in again and vote. 

Q. To see that there was an honest election at that par- I 
ticular polling place? A. Yes, sir. j 

Q. To see that no one was tampered with, no one was l 
interfered with his right to vote? A. That is right. 

Q. I am not sure whether I asked vou at how manv elec- 
tions you were elected to the election board. A. Oh, about 
four years, I think. 

Q. Do you remember whether you were on the board at 

the election in 1933? A. Yes, sir. 

Q. And you think each year after that? A. Maybe I was ! 

on everv vear. 

* * 

Q. Well, you would not have been appointed to the board I 
for the year in which you were first elected? A. No, sir. I 
Q. That was 1932. We will count that out. A. Yes, I 

1375 sir. 


I 
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Q. And you were appointed each of the other years? A. 
Yes, sir. 

Q. And at each time, each occasion, each election and 
nomination your duties were the same, to see that there 
was an honest election in your particular division ! A. Yes, 
sir. 

Q. And you think you each time discharged your duties 
correctly? A. Yes, sir. 

Q. If you had seen anything that you thought meant a 
tampering with a vote or a ballot, ballot doubling or getting 
a second vote, what would you have done? 

Mr. Rose: I object to that, Mr. Examiner. That is a 
hypothetical question. 

Mr. Moore: I think 1 have the right to show the mental 
attitude of this witness. 

Trial Examiner Bloom: He may answer. 

A. Yes, sir. 

Mr. Moore: Read the question, please. 

(The question was read by the reporter.) 

A. I would have corrected it. 

Q. (By Mr. Moore) You would have stopped it? A. 
Yes, sir. 

Q. You testified yesterday, Mr. Zeman, about there 
1376 being two ballot boxes, one was small and one was a 
large one. A. Yes, sir. 

Q. Where was the large one used? A. The large one was 
always left at the polling place, where the booth was. 

Q. In the booth? A. Not in the booth, in the office. 

Q. No, no, I mean during election. A. The election box 
was in the office but not in the booth. 

Q. Yes. A. The booths, the purpose of the booth is for a 
man to go in there and vote, then he comes out with his 
ballot and drops his ballot in the ballot box. 

Q. Yes. Under the plan, who does the checking and con¬ 
ducts the election? What is the title, what is the name of 
the office which those men hold? How many are there? I 
think you said there were two. A. That conduct the elec¬ 
tions ? 

Q. Yes. A. In my place there was three, two men working 
with me. 

Q. Were you the supervisor representing the General 
Body? A. I was the representative and the other two men 
were men just working throughout the plant. 
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Q. They really conducted the election under your super¬ 
vision? A. Yes, sir. 

1377 Q. Your purpose being to see that they did not do 
anything that was wrong? A. That is right. 

Q. Did you ever see yourself how the elections were con¬ 
ducted in other polling places? A. Yes, sir. 

Q. Where were those places? Were they other than in 
offices? A. Some of them were put up right in the mills, 
right in the shops. Every polling place don’t have an office. 
Q. It was a matter of convenience, then? A. Yes, sir. 

Q. Some place that would be removed from the opera¬ 
tions and vet be convenient for use by the men? A. The 
closest place for the men. 

Q. For their convenience? A. Yes, sir. 

Q. Now, the big box, then, was near the polling place? A. 
Yes, sir, that was— 

Q. I mean near the booth from the polling place. A. Well, 
about ten feet away from the booth. 

Q. Yes, and this smaller box that you spoke about was not 
generally used? A. No, sir. 

1378 Q. When would it first be used? A. The purpose 
of the small box was if on my list, on my voting list I 

would have maybe ten or fifteen men that would be working 
in some other department, and they wouldn’t have time to 
come down here. Well, that box was for that purpose, to 
take that box, take one man with you and go and ask them 
to vote. 

Q. Who directed that that be done or authorized that it 
be done? A. No. 1 Committee. 

Q. That is, the Rules Committee? A. Yes, sir. 

Q. As representing the General Body? A. Yes, sir. 

Q. As you see it, or as you thought about it, was there 
anything improper about that? 

Mr. Rose: I object to that. 

Mr. Moore: I am entitled to know what this man thought. 
He was conducting the election. 

Trial Examiner Bloom: I think that is proper. He may 
answer. 

A. I see nothing wrong with it. 

Q. (By Mr. Moore) What you were trying to do or what 
was trying to be done was to get all the men to vote? A. 
Yes, sir. 
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1379 Q. As I understand it, the number of these men who 
had not voted and to whom the box was taken so they 

could vote was not large in any case. A. No, sir. 

Q. And the purpose of that was to give those men an op¬ 
portunity to vote which they may not have had if the box 
had not been taken to them? A. I wouldn’t say that. 

Q. Well, what was it? A. Because any man that wants to 
vote, he will come and vote. 

Q. But you said that they were scattered through the 
department. A. But they quit in time and he was always 
there to punch his card, so he could come and vote. 

Q. You thought, however, that it was in the interest of 
the plan that everyone vote? A. Yes, sir. 

1380 Q. You did not have anything to do with the keep¬ 
ing of the minutes of the General Body at any time? 

A. No, sir. 

Q. Were the minutes of the General Body read at the 
meetings? For instance, if you had a meeting last week 
would the minutes be read at the next meeting of the Gen¬ 
eral Body? A. Yes, sir. 

Q. And everyone would have an opportunity to correct 
the minutes if he thought there was anything about them 
that w’as incorrect? A. Well, I never seen no corrections 
done. 

Q. But you had the opportunity to do it if you thought 
that anything was wrong? A. It never happened. 

Q. You have told us that you and others saw Mr. Evans 
about ATr. Spencer’s case. Was it ever brought up at a 
meeting of any Committee; any regular Committee under 
the Plan ? A. That I had Spencer in to see Mr. Evans ? 

Q. No, I mean was the Spencer matter referred to and 
taken up by any General Committee? A. I don’t get you, 
there. 

Trial Examiner Bloom: Possibly you might rephrase the 
question. 

Q. Under the Plan is there a Commmittee that 

1381 deals with matters like the Spencer matter? The 
same as you have a Committee dealing with safety 

and so forth? A. Number 2 and Number 5. 

Q. What’s the difference between No. 2 and No. 5? A. 
No. 2, that is the wage Committee and so forth; No. 5 is the 
appeals. 
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Q. Well, this Spencer matter had nothing to do with 
wages, did it? A. No, sir. 

Q. Well, does any Committee have jurisdiction of that 
matter? Is that matter one with which any Standing Com¬ 
mittee, so-called, would deal regularly? A. That was only 
done by No. 2 Committee. 

Q. By No. 2 Committee. Was the Spencer matter taken 
up by No. 2 Committee? A. Yes, sir. 

Q. Do you remember the date? A. No, sir. 

Q. You were not a member of No. 2 Committee? A. No, 
sir. 

Q. Were you present at the meeting representing Mr. 
Spencer when it was taken up? A. Yes, sir. 

Q. Have you given Mr. Rose a copy of those minutes; the 
minutes of that meeting? A. No, sir. 

1382 Q. Could you get a copy of the minutes for me ? A. 
Could I do what? 

Q. Could you get me a copy of the minutes of that meet¬ 
ing? A. How could I get them? 

Q. I don’t know. I just asked you whether you could. 
A. I can’t get no minutes. 

Q. Was the Spencer matter settled finally in that meeting 
of the No. 2 Committee? A. No, sir. 

Q. Where did it go then? A. No. 5. 

Q. Went to No. 5 Committee? A. Yes, sir. 

Q. Did you represent Mr. Spencer before the No. 5 Com¬ 
mittee? A. Yes, sir. 

Q. You appeared and urged his case? A. Yes, sir. 

Q. What was done with him? Why did he have a case? 
A. Because he had a fight in the mill. 

Q. Yes, I know, but he wasn’t appealing to anybody to 
help him out in his fight, was he ? What was done with his 
case? Was he laid off? A. He was fired. 

1383 Q. Discharged? A. Yes, sir. 

Q. And you were trying to get him back on the pay¬ 
roll, into his position? A. No,—after we left No. 2 Commit¬ 
tee, up until No. 2 Committee I was 100% against Spencer; 
against fighting in the mill. 

After it left No. 2 Committee I was the other way be¬ 
cause something happened, somehow, that made me see dif¬ 
ferent and when we got on No. 5 Committee, not only my¬ 
self seen different but Mr. Wright that was hearing this 
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case, that was one of the representatives, even himself saw 
it and questioned the Body at that time, several times, 
whether it had anything* to do with Union activity. 

Mr. Rose: May we know* who Mr. Wright is, Mr. Moore? 

Q. Will you tell us who Mr. Wright is? A. Mr. Wright 
is a representative,—I couldn’t tell you what department. 

Q. You don’t remember having seen the minutes of the 
meeting of No. 2 Committee that dealt with the Spencer 
matter? A. I seen them when they come to me; when they 
w*ere mailed to me. 

Q. You didn’t keep them; didn’t keep the copy that 

1384 was mailed to you? A. I put them on the bulletin 
board. 

Q. You put them on the bulletin board? A. Yes, sir. 

Q. Does that mean that each time you received a copy 
you put your copy on the bulletin board ? A. I always re¬ 
ceived two copies. 

Q. What became of the other copy you had? A. Put it 
on one and eight inch two bulletin board. 

Q. Did you always receive two copies of the minutes? A. 
Yes, sir; before this year. 

Q. Before this year. A. That’s right. 

Q. That is, before some time in May? A. Before this 
last election. 

Q. Yes; that was in March? A. Yes, sir. 

Q. So that you did not have a copy which you could keep 
in your own files for yourself? A. No, sir. 

Q. And you didn’t keep any copy for yourself? A. Not 
that I know of. Some of the minutes,—I left them on the 
bulletin board so long until I thought everybody read them 
for,—I know one particular time I took them and that was 
about the Daylight Saving Time, when we had that vote 
taken up through the mill. Well, I put them away. 

1385 Q. You don’t remember of having kept the copy 
of the minutes of that meeting of the No. 2 Commit¬ 
tee that dealt with the Spencer matter? A. No, sir. 

Q. As I understand your testimony, minutes of these 
Committee meetings are read at the General Body meet¬ 
ing? A. Yes, sir. 

Q. And the minutes of this meeting of the No. 2 Commit¬ 
tee that dealt with the Spencer matter were subsequently 
read at a meeting of the General Body? A. Yes, sir. 
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Q. Were you present at that meeting? A. I couldn’t 
say that. 

Q. Do you remember having objected to the minutes at 
that time as being incorrect? 

Mr. Rose: Well, now, I object to that. The man testi¬ 
fied— 

Mr. Moore: I am entitled to know what his memory is. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Trial Examiner Bloom: He may answer. 

A. I don’t remember of being at the General Body meet¬ 
ing. I first answered it. 

Q. Well, if you had been present at the meeting 

1386 and had recognized the minutes as being incorrect 
would you have objected? 

Mr. Rose: Oh, I object to that question. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: Mr. Examiner, this witness was a repre¬ 
sentative charged with the duty to see that matters of the 
General Body were properly conducted. It seems to me 
that I am entitled to know his mental attitude. 

Trial Examiner Bloom: That’s true to some extent but 
as to a specific meeting where he was not present, I don’t— 

Mr. Moore: He hasn’t testified he was not present. If 
I find in the future that he was there, it seems to me I am 
entitled to recall him. But I would like to avoid recalling 
him if it can be avoided. 

Trial Examiner Bloom: Well,—the ruling stands. 

Mr. Moore: You are sure, however, that you never, at 
any meeting of the General Body, objected to these minutes 
of the No. 2 Committee meeting that dealt with the Spencer 
matter, as being inaccurate? 

Mr. Rose: I object to that. He has already testified and 
doesn’t recall whether he was at the General Body meet¬ 
ing at which those minutes were read. 

Trial Examiner Bloom: This is a general question. He 
may answer. 

The Witness: May I have that question? 

1387 (Last question read by the reporter.) 

A. I never objected to any minutes at the General 


Body. 
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Q. Why not? A. Because. What do I want to object to 
anything that the other Committee does? That’s their busi¬ 
ness. 

Q. Well, did you ever object to the minutes of any meet¬ 
ing—A. No, sir. 

Q. —at which you were present? A. No, sir. 

Q. Well, why not? A. My minutes,—as far as I always 
read my minutes they were all right except that one, Under¬ 
wood, there. 

Q. Left out the 3-1 or 4-1 ? A. That 4-1. 

Q. All of the other minutes were correct? A. Yes, sir— 
no, sir; I beg—there is another one, there; No. 5. 

Q. What was that? A. That was the Spencer case on No. 
5 Committee; on Appeals. 

Q. What was there incorrect about the minutes of that 
meeting? A. During the hearing, why Spencer invited Mr. 
Bennett and this man Soltis that he hit to be in the room 
at the same time to have their troubles fought out while 
each one was face to face with one another and that 

1388 was not in the minutes and that was not granted, 
either. 

Q. Just what wasn’t in the minutes? If the minutes had 
been correct what would they have contained that they 
didn’t contain? A. What Spencer had asked for. 

Q. Well, what do the minutes of No. 5 Committee meet¬ 
ing show about the business that was conducted there? A. 
I couldn’t tell you, now. That has been a long time since— 
Q. How long since you have seen those minutes? A. 
Well, I have just glanced at them here whenever the min¬ 
utes were given as evidence. 

Q. Are the minutes of No. 5 Committee, that meeting, 
in evidence? A. Yes, sir. 

Trial Examiner Bloom: We will take about a ten minute 
recess. 

Recess Taken. 

Trial Examiner Bloom: You may proceed, Mr. Moore. 
Mr. Moore: Thank you. 

Q. I understand you, Mr. Zeman, the only minutes 
with which you had anything to do are minutes of meetings 
which you attended, that you thought were incorrect, were 
the minutes of the No. 2 Committee and the minutes 

1389 of the No. 5 Committee, is that correct? 
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(Last question read by the reporter.) 

Mr. Moore: May I strike that, please? 

Trial Examiner Bloom: Certainly. Before you put an¬ 
other question, Mr. Rose, I wonder if you gentlemen would 
care to move your table up a little bit. I think you could 
hear better. 

Mr. Moore: I will try to speak louder. 

Q. You stated yesterday in response to questions by Mr. 
Rose that there were some minutes of some meetings which 
you thought were incorrect; not complete. Now of what 
meetings were the minutes to which you refer? A. No. 2 
and No. 5. 

Q. And one meeting of each? A. Yes, sir. 

Q. And those were the two meetings which had to do with 
the Spencer matter? A. No, sir. The one meeting was 
with the Spencer matter. 

Q. Didn’t you tell us just before recess— A. Pardon me. 
That’s,—you are right. 

Q. And you have no objection to any other minutes that 
you saw of meetings at which you were present on the 
ground that they were incorrect? A. No. sir. 

Q. Now I think I must have misunderstood your 
1390 testimony yesterday, due entirely to ignorance on 
my part, because I didn’t know really about what 
you were talking but I understood you to say that the min¬ 
utes of No. 2 Committee to which you objected didn’t con¬ 
tain any statement with reference to the Spencer matter 
although it was dealt with at the meeting. A. That’s right. 

Q. The minutes of that No. 2 Committee meeting you say 
you do not have. A. I do not have. 

Q. And you haven’t recently seen a copy? A. No, sir. 

Q. There has been introduced in evidence as Board’s Ex¬ 
hibit No. 14 what you have testified— 

Trial Examiner Bloom: What date is it? 

Mr. Moore: Minutes of the No. 5 Committee. I think 
it’s the last exhibit. The date of the meeting? January 5. 

Trial Examiner Bloom: That’s 14. 

Q. —are the minutes of the meeting of No. 5 Committee, 
as I understand it. 

Trial Examiner Bloom: Possibly you had better show 
it to the witness. (Witness handed exhibit.) 
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A. You want to know whether I testified that I seen these? 
Q. No, I want to know whether those are the min- 

1391 utes of the meeting of the No. 5 Committee to which 
you refer as the meeting at which the Spencer matter 

was dealt with. 

A. Yes, sir. (Exhibit returned to Mr. Moore.) 

Q. This meeting was held following a meeting of the No. 
2 Committee at which the same matter was dealt with? A. 
Yes, sir. 

Q. And your objection to the minutes of the No. 2 Com¬ 
mittee is that those minutes don’t report action with ref¬ 
erence to the Spencer matter when action was taken at that 
meeting with reference to that matter, is that correct? 

Mr. Bose: I— 

Mr. Moore: My question is perfectly clear. 

Mr. Rose: I don’t know what you mean by “action”. 
(Last question read by the reporter.) 

Trial Examiner Bloom: Do you understand the ques¬ 
tion? 

The "Witness: Yes, sir. 

Trial Examiner Bloom: You may answer. 

Mr. Rose: I object. I don’t understand it. I don’t 
know what Mr. Moore means by “action”. 

Mr. Moore: The witness does, I think. 

Trial Examiner Bloom: The witness seems to under¬ 
stand. 

A. I don’t know whether that was in No. 2 minutes or the 
No. 5 when that took place that you are trying to— 

Q. Well, the No. 2 Committee meeting at which the Spen¬ 
cer matter was dealt with was held prior to the No. 5 Com¬ 
mittee meeting at which the same matter was dealt 

1392 with? A. Yes, sir. 

Q. Action was taken at the No. 2 Committee meet¬ 
ing with reference to the Spencer matter; is that correct? 
A. Yes, sir. 

Q. And notwithstanding that fact, the action that was 
taken was not reported in the minutes of the No. 2 Com¬ 
mittee, is that right? A. I don’t remember whether that’s 
been in No 2 or No. 5. 

Q. Just what is your objection, then, to the—A. My ob¬ 
jection is to that thing when Spencer asked Mr. Bennett 
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and this man that was hit to appear in the same room and 
have it out with, why wasn’t he,—why wasn’t that put in? 

Q. Oh, I see. It was the mere incident of the request of 
one man to have the other man present at the same time 
with him that was not reported? A. Two men; the other 
two men. 

Q. Two men—A. Mr. Bennett and Mr. Soltis. 

Q. Who is Mr. Bennett ? A. Mr. Bennett is Superintend¬ 
ent of Gautier. 

Q. And he had been invited to appear at the meeting of 
the No. 2. Committee? A. I may be wrong, there. Mr. 
Robb was there. 

Q. You think it was Mr. Robb instead of Mr. Ben- 

1393 nett? A. Yes, sir. 

Q. Well, now, he was the man in the management 
upon whom rested, ultimately, the responsibility of dis¬ 
charging Mr. Spencer, is that right? A. Mr. Robb. 

Q. Yes. The minutes were corect in every respect ex¬ 
cept that they didn’t state that there was a request by Mr. 
Spencer that while he appears before the Committee and 
presents his case Mr. Soltis and Mr. Robb also be pres¬ 
ent? A. Yes, sir. 

Q. You thought that was a material omission, did you? 
A. I don’t get that one word. I don’t know— 

Q. You thought that was an omission of importance? 
A. Yes, sir. 

Q. Now is the criticism or the objection that you have to 
the minutes of the No. 5 Committee held on January 5th 
the same ? A. I don’t know. 

Q. Well, do you say that the minutes of this meeting of 
the No. 5 Committee, copy of which has been introduced 
in evidence as Board’s Exhibit 14, is correct? Is this a 
correct copy? 

Trial Examiner Bloom: Do you want to see it (to the 
witness) ? 

1394 A. I understand,—the writing in it is correct. 

Q. Well, does it correctly report what took place 
at the meeting? A. Yes, sir. 

Q. I take it that you worked those long hours at nomina¬ 
tions and elections because the voting was going on during 
those hours, is that correct? A. Yes, sir. 
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Q. Prior to the meeting of the No. 2 Committee that dealt 
with the Spencer matter you told Mr. Evans that you 
thought the action of the management with reference to 
Mr. Spencer was correct, is that right? A. Let me have 
that again. 

Trial Examiner Bloom: Read that over again. 

(Last question read by the reporter.) 

A. Yes, sir. 

Q. And they did let him go; he was discharged? A. Yes, 
sir. 

Q. Was he ever taken back? A. He was discharged be¬ 
fore I went to Mr. Evans. 

Q. Yes, I understand that. But has he ever been taken 
back? A. No, sir. 

Q. "Where is he working now, do you know? A. He is 
an organizer. 

1395 Q. For—A.—SWOC. 

Q. How long has he been an organizer? A. since 
he was fired, I guess. 

Q. Was he an organizer before that time, do you know? 
A. No, sir. 

Q. He was not? A. He was not. 

Q. Were you? A. No, sir. 

Q. Do you know why there was a change made some time 
in June, you think, or May with reference to the holding of 
meetings, the payment of the representatives for time con¬ 
sumed in connection with the Plan? A. Do I know why? 

Q. Yes. A. Yes, sir. 

Q. Why was it? A. On account of the Wagner Bill. 

Q. That change was made, then, as I understand it, in 
order that the company might conform to the requirements 
of the Wagner Bill? *A. Yes, sir. 

Q. I am referring to the Board’s Exhibit No. 10, Mr. Ze- 
man. I take it you are sufficiently familiar with what this 
is so that I need not show it to you? A. Yes, sir. 

1396 Q. What was the purpose of having this card? 
A. The purpose of that card is to show when to at¬ 
tend meetings ? 

Q. And also to show who are the members of the General 
Body and the members of the various Committees? A. 
That’s for the representatives. 
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Q. Yes. A. Yes, sir. 

Q. It’s a matter of convenience, isn’t it? A. Yes, sir. 

Q. Upon the face of the card appear the names of the 
representatives who serve on the different Committees ? A. 
Yes, sir. 

Q. You have about how many, now? About how many 
are there now elected under the Plan? A. Representa¬ 
tives ? 

Q. Yes. A. I think sixty-two. 

Q. A number sufficiently large so that it’s difficult for 
any one man readily to have them in mind? A. Yes, sir. 

Q. And then at the back of the card shows the dates on 
which the meetings of the different Committees are 

1397 to be held? A. Yes, sir. 

Q. Is there anything improper about having a 
card of this sort? A. Not that I know of. 

Q. It’s a matter of great convenience to the representa¬ 
tives, isn’t it? A. Yes, sir. 

Q. Taking this, for example (referring to Board’s Ex¬ 
hibit 10), just that I may get the facts—which is what yon, 
of course, are trying to give me—you stated, I think, that 
that was printed by the company? A. Yes, sir. 

Q. You don’t know that? A. Well, I didn’t donate any 
money to it, or— 

Q. Well, but you don’t know that it was printed by the 
company. You only know that you didn’t pay anything 
for doing it. 

Mr. Rose: I object to that. He is entitled to say what 
he knows. If you are going to ask him whether he saw it 
printed, that’s a different thing. 

Mr. Moore: I am cross-examining this witness. 

Trial Examiner Bloom: I think the question is proper. 

Q. And the same answer is correct with reference to the 
Plan and the other papers about which you have tes- 

1398 tified? A. No, sir. 

Q. What papers do you know were prepared by 
the company? A. I happened to be at a General Body 
meeting once and at this same date that this General Body 
meeting was held one of the Committee meetings were held 
just a little before the General Body, and when we got 
into the General Body meeting these minutes were not ready 
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and Mr. Roberts come in and said so, and Mr. Williams 
said we would go on with the meeting and when the minutes 
would come in we would read them. That’s why I say they 
were wrote in the company office because the minutes were 
held, that day, the minutes were—told to us they were not 
ready and the minutes were brought up to us during our 
session in General Body. 

Q. Well, then, as I understand your statement there was 
a meeting of a Committee held at a given time and shortly 
after that there was a meeting of the General Body? A. 
The same day. 

Q. On the same day? A. Yes, sir. 

Q. And the two meetings came so close together that there 
was not time between the two meetings for the writing 
up of the minutes of the first one before the second one be¬ 
gan, is that right? A. Yes, sir. 

Q. Well, why was it improper for those minutes 
1399 to be written up in the office of the company? A. I 
didn’t say it was improper. 

Q. You don’t think it was, do you? 

Mr. Rose: I object to that. That’s one of the issues 
in the case. 

Mr. Moore: Wait a minute. This is cross-examination. 

Trial Examiner Bloom: Well, but how does it affect 
the situation? Whether this witness particularly thinks 
these things were proper or improper? 

Mr. Moore: He has testified here with a view to ex¬ 
pressing himself as think it was improper. I want to 
know. He was a member of the General Body, one of sixty- 
two, who were charged with the conduct of business under 
the Plan for all the employees. 

Mr. Rose: On direct examination Mr. Moore objected 
to our going into that sort of thing. 

Trial Examiner Bloom: Of course there is a slight dis¬ 
tinction between direct and cross-examination. I will let 
him give his impression of what he thinks about it. 

(Last question read by the reporter.) 

A. No, sir. 

Trial Examiner Bloom: Suppose you have him give his 
version of what he means by proper and improper as you 
are using them, Mr. Moore. 
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Q. Will you do that, please? A. Do what? 

1400 Trial Examiner Bloom: When Mr. Moore asks 
you whether something is improper or proper and 

you sometimes answer you do think it is proper or you 

don’t think it is proper, what do you mean by the word 

“proper” or “improper”, as you have been using it? 

The Witnes: By the word “proper” I would say that 

if there was nothing wrong with it, or anything like that. 

Mr. Moore: Is that sufficient? 

Trial Examiner Bloom: I think so. 

Mr. Rose: Excuse me, Mr. Moore. For the record will 

vou ask the witness to identifv the Mr. Roberts he referred 
•> 

to a few minutes ago who came in and said the minutes 
were not ready ? 

Mr. Moore: Yes, certainly. 

Q. You remember that you stated that a Mr. Roberts 
came into the second meeting, which was a meeting of the 
Genera] Bodv, and stated that the minutes were not readv 
then to be presented to the General Body; that is, the min¬ 
utes of the earlier meeting. Who is the Mr. Roberts to 
whom you referred. A. Mr. Roberts, assistant to Mr. 
Evans. 

Q. He is the Mr. E. L. Roberts to whom you referred 
yesterday? A. Yes, sir. 

Q. You referred yesterday to an annual confer- 

1401 ence. Do you remember about when the last annual 
conference was held? A. No, sir. 

Q. Was it held before or after the last election ! A. It 
was held before the last election. 

Q. Was there any action taken at any meeting of the 
General Body or any Committee at which you were pres¬ 
ent which, in effect, amounted to a request by the General 
Body or the Committee that the company do any print¬ 
ing? A. No, sir. 

Q. You stated yesterday, as I remember it, that the bal¬ 
lots were printed by the company? A. Yes, sir. 

Q. Do you know that? A. Well, I don’t know where 
they would come from if they wouldn’t come from the com¬ 
pany. 

Q. But you don’t know, as a matter of fact, that they 
were printed by the company. You only know that you 
didn’t pay anything for them. A. That’s right. 
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Q. But you don’t remember a request having been made 
by the Rules Committee to the management that the man¬ 
agement print the ballots ? A. No, sir. 

Q. You were not a member of the Rules Committee, how¬ 
ever? A. No, sir. 

1402 Q. You don’t know that the Rules Committee did 
not request the company to do the printing? A. I 

don’t know that. 

Q. Do you remember this (holding up Board’s Exhibit 
16). A. Yes, sir. 

Q. Do you remember that you stated yesterday there 
wasn’t any date on the paper? Have you in any way re¬ 
freshed your memory so that you can now tell us the date 
on which this meeting was held? A. No, sir. 

Q. It must have been held some time prior to your ceas¬ 
ing to be a representative. A. Yes, sir. 

Q. Well, you know that it was after your election in 
March. A. Yes, sir. 

Q. Could you, in any way, fix the date; the month? I 
don’t care about the exact date. I would like to find out, 
for instance, whether it was— A. I think it was somewhere 
in May. 

Q. How did you happen to have this piece of paper, which 
is apparently a scratch pad? A. That was given to me 
by Mr. Roberts. 

Q. Did you ask him for it? A. No, sir. 

1403 Q. You had to have paper for the meeting? A. I 
had to have the piece of paper to write the min¬ 
utes on. 

Q. I don’t understand what was bad about using this 
paper as distinguished from any other. 

Mr. Rose: I object to that. 

Trial Examiner Bloom: What’s the basis of the objec¬ 
tion ? 

Mr. Rose: I don’t see what difference it makes whether 
it was bad or not and, besides, I don’t know what Mr. Moore 
means by “bad”. 

Trial Examiner Bloom: I think the form of the question 
is bad, to repeat the language of Mr. Moore; it is a trifle 
too general, I would say. 
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Q. Previously, that is, at meetings previous to this one, 
had you supplied your own paper when you were secre¬ 
tary? A. No, sir. 

Q. You had gone to this meeting without any paper? A. 
Yes, sir. 

Q. It was necessary that you have paper to use in writ¬ 
ing up the minutes? A. Is it necessary to have? 

Q. I say, it was necessary that you have paper for use in 
writing up the minutes? A. Yes, sir. 

Q. If you hadn’t gotten this piece of paper from Mr. 
Roberts where would you have gotten the paper 

1404 which it was necessary for you to use? A. I wouldn’t 
be able to put no minutes down. I didn’t have no 

paper? 

Q. This meeting was held where? A. In the general 
office. 

Q. Of the company? A. Yes, sir. 

Q. Where you usually held meetings of this sort? A. 
Yes, sir. 

Q. Notwithstanding the fact that Mr. Roberts gave you 
this piece of paper you could have used other paper if you 
had wanted to, couldn’t you? A. If you wish for me to 
explain why I used that piece of paper— 

Q. I want an answer to my question; that’s all. 

Mr. Rose: If the witness has any explanation why,— 
Trial Examiner Bloom: No, it’s a proper question. If 
you wish to ask him something further on redirect exam¬ 
ination you may do so but this is a proper question. 

(Last question read by the reporter.) 

A. Yes, sir. 

Q. You stated yesterday, as I remember it, and my notes 
show that you so stated, that you were captain of the picket 
line. A. Yes, sir. 

Q. What were your duties as captain of the picket 

1405 line? A. My duties in the picket line were to keep 
pickets orderly. 

Q. What are the duties of a picket? A. The duties of a 
picket is to walk up and down the street or pavement and 
men going to work,—ask them not to go to work. Tell them 
that there is a strike on here, and so on. 

Q. You testified that you and others were out in the front 
of some gate. What gate was that? A. The 13-inch mill 
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gate. That’s on the corner of Washington and Center 
Street. 

Q. Is it one of the streets over in Johnstown? A. Yes, 
sir. 

Q. And you said that you were marching around in a 
circle. Where did you march with reference to the entrance 
to the gate? A. On the pavement. 

Q. In front of the gate? A. Yes, sir. 

Q. So that as you marched around, circling around, you 
went right around in front of the gate. A. On the pave¬ 
ment. The gate is inside of company property. We were 
on the pavement. The chalk line was marked off by the 
company -where their property -was. We didn’t go inside 
of them lines. 

Q. You were not on the company property at all? A. No, 
sir. 

1406 Q. But you were marching around in a circle in 
front of the gate. A. You can’t say that’s in front 

of the gate because if you say,—you want to say in front 
of the gate you would have to walk on company property. 
You can say in front of the driveway. 

Q. How far were you from the gate? A. You were,— 
the office stands right next to the pavement; the watch¬ 
man’s office. 

Q. And the gate is right next to the pavement? A. And 
you go through the watchman’s shanty to go inside the mill. 
That is, there is an opening, there is clocks there, time 
clocks that the salary men punch. But we couldn’t go in 
front of that gate because if you would say that you would 
be on company property. It would be trespassing. 

Q. Well, I can stand in front of this building and yet be 
in the street, can’t I? A. On the pavement. 

Q. But I am still in front of the building? A. Yes, sir. 

Q. You said Mayor Shields came up and brushed you 
aside. Why -was it necessary for him to brush you aside? 
A. He didn’t brush me aside. 

Q. Did he brush your pickets aside? A. Yes, sir. 

1407 In order to get these men in. 

Q. So that they could go in? A. Yes, sir. 

Q. In other words, the pickets were obstructing the en¬ 
trance to the plant? A. They were not stopping anybody 
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from going in. All they was doing was asking them not to 
go in. 

Q. But you had to go through the pickets in order to 
get in? A. Yes, sir. 

Q. How long were you in charge of the pickets at this 
particular gate or any other gate, as captain? A. Ever 
since the strike took place. Until— 

Q. Were you always at the same gate? A. Yes, sir. 

Q. How many hours of the day did you act as captain 
of that particular gate? A. The first two or three days I 
was there day and night. 

Q. Twenty-four hours? A. Yes, sir. 

Q. That began when, the 11th or the 10th of June? A. 
11th. 

Q. 11th of June. At what shift did the strike begin? A. 
11:00 o’clock. 

Q. Did you strike at that time? A. Yes, sir. 

1408 Q. You had been working up to 11:00 o’clock on 
the 11th? A. No, sir; I was working 7:00 to 3:00. 

Q. 7:00 to 3:00? A. Yes, sir. 

Q- So that you had been working how many hours on that 
shift before you struck? A. Eight hours. Oh, not on the 
same shift. Well, that’s the same day. 

Q. When did you begin to work on the 11th? A. Not on 
the 11; 7:00 to 3:00,1 worked, that day. 

Q. You worked from 7:00 to 3:00 o’clock on the 11th? 
A. What do you mean by “the 11th”? 

Q. June 11th. A. That morning I started in the morn¬ 
ing and worked until 3:00 o ’clock in the afternoon. 

Q. Yes. A. At 11:00 o’clock that night the strike took 
place. 

Q. I beg your pardon; 11:00 at night. I understood it 
was 11:00 in the daytime. A. No, sir. 

Q. 11:00 at night? A. Yes, sir. 

Q. And you struck then ? A. At 11:00 o ’clock. 

1409 Q. What did you do to indicate that you had 
struck? A. I went in the picket line. 

Q. That meant that you did not go back to work at 7:00 
o’clock on the 12th? A. No, sir. 

Q. Why didn’t you go back to work? A. Because I was 
out on strike. 

Q. Why were you out on strike? 
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Mr. Rose: I object to that. It’s wholly immaterial to 
the issues here. 

Mr. Moore: I think I am entitled to know. 

Trial Examiner Bloom: Go ahead. You may answer. 

A. Why was I on strike? Because I want the SWOC to 
run this place. 

Q. W’hat do you mean by that, you want the SWOC to 
run this place? A. Why, I want to be a Union man; have 
my grievances taken up by Union activities and— 

Q. And you struck for that purpose? A. Yes, sir. 

Q. And that’s the only purpose for which you struck? 
A. Well, in time to come there are different things. 

Q. No, no; I want to know— A. Just at that certain 
time; yes, sir. 

Mr. Moore: That’s all, Mr. Examiner. 

1410 Mr. Rose: I have a few questions I would like to 
ask. 

Re Direct examination 

Q. (By Mr. Rose) Does the secretary of the General Body 
take the minutes? I mean by the “secretary” the employee 
representative who is elected secretary? A. No, sir. 

Mr. Moore: I didn’t hear you. 

(Last answer read by the reporter.) 

Q. He does not take the minutes of the General Body 
meeting? A. No, sir. 

Mr. Moore: Do you mean—might I interrupt just for 
speed and accuracy? What does he mean by “take”? Will 
you ask that question, please? 

Q. What do you mean by taking the minutes? A. Why, 
taking the minutes, whatever anybody says in the meeting 
you take and put them down on a piece of paper or in a 
book. 

Q. Now was there a meeting of the General Body in May 
of this year? A. Yes, sir. 

Q. How often are General Body meetings held? A. Once 
a month. 

Q. I am referring to when you were a representative, 
of course. And do you recall attending that meeting? A. I 
attended one special meeting that was called. 

1411 Q. About when was that meeting? A. Some time 
in May. 
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Q. The latter part of May or the early part of May? 
A. I just don’t remember. 

Q. Well, is that the meeting you described yesterday at 
which Mr. Ellicott spoke? A. Yes, sir. 

Q. But you do recall attending that special meeting? A. 
Yes, sir. 

Q. And you do recall what Mr. Ellicott said, as you tes¬ 
tified yesterday. A. Yes, sir. 

Q. Now the Spencer case was taken up by what Commit¬ 
tees, do you recall? A. By 2 and 5. 

Q. And you as an employee representative took up the 
case at those meetings, is that correct? A. Yes, sir. 

Q. Did you attend the entire meeting? A. Yes, sir. 

Q. You were there during the entire meeting? A. Yes, 
sir. 

Q. Or did you just go into the meeting and present Spen¬ 
cer’s case and then go out? A. No, sir; I stayed 

1412 there the whole time. 

Q. Well, at each of those meeings did Mr. Spencer 
appear? A. Mr. Spencer appeared there to state his case. 

Q. Well, when he stated his case did he say that he 
claimed that he was discharged for his activities as a mem¬ 
ber of the Steel Workers Organizing Committee? A. Yes, 
sir. 

Q. Did that—I withdraw that. And did he state that at 
both Committee meetings? A. Yes, sir. 

Q. And did that appear in the minutes of each of these 
Committee meetings? A. No, sir. 

Q. So that was another instance where something had 
been omitted from the minutes of the meeting, is that cor¬ 
rect? A. Yes, sir. 

Q. Now— 

Mr. Moore: Excuse me. May I have that last question? 

(Last two questions and answers read by the reporter.) 

Q. When you received the minutes of this Committee at 
the General Body meeting where did you get them from, do 
you know? A. The secretary handed them to me. 

Q. The secretary of the General Body? A. Yes, sir. 

1413 Q. Do you know where he got them from? A. He 
goes in the office to get them; in Roberts’ office. 

Q. Then he brings them in? A. Yes, sir. 

Q. And hands them to you fellows? A. Yes, sir. 
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Q. And who was Mr. Roberts? A. Assistant to Mr. 
Evans. 

Q. And who is Mr. Evans? 

Mr. Rose: May we have the record show who Mr. Evans 
is? 

Mr. Moore: I think it already shows it. There is no 
reason why it shouldn’t show again. S. D. Evans. 

Q. And what is his job, so far as you know? A. It’s 
something about Industrial Relationship. 

Q. Since the amendments to the Plan of Employees’ 
Representation, one of which you said concerned the place 
of the meeting, where have the meetings, both General 
Body and Committee, which you attended, been held? A. 
In the general office. 

Q. So that there hasn’t been, as a matter of fact, any 
changes in the places of the meetings? A. No, sir. 

Q. With reference to the Election Boards at elections, 
vou sav there are three men on the Board? A Yes, 
sir. 

1414 Q. Or do you mean that there were three men on 
your Boards? A. Three men on my Board. 

Q. Well, were the other two men employee representa¬ 
tives? A. Not this last time. 

Q. Well, prior to that were they? A. Yes, sir. 

Q. So this was the first year when the other two men 
were not employee representatives? A. Yes, sir. 

Q. And were they paid the way you were? A. Yes, sir. 
Mr. Moore: I object to that. I move to strike it out. 
Trial Examiner Bloom: If he knows. Before I rule on 
the motion to strike. Do you know, of your own knowledge? 
The Witness: Yes, sir. 

Trial Examiner Bloom: Motion denied. 

Q. Will you answer the question, please? A. I did an¬ 
swer. Yes, sir. 

Q. When Mr. Moore was asking you some questions you 
made reference to having changed your mind about the 
Spencer case. What did you refer to ? A. Well, while that 
hearing was going on there I didn’t like the idea of Mr. 
Evans when he was called into that meeting and he takes 
the seat next to the Chairman there, like the Chairman sits 
where he is at (indicating) now, and he comes in and 

1415 sits at the table— 
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Q. Wait a minute. A. The Chairman sits like where 
Mr. Evans is at the present time (indicating) and then 
the chair at this corner— 

Q. You mean,—may I have the record show Mr. Evans 
is sitting at the head of the table? 

Trial Examiner Bloom: The record may show that Mr. 
Evans is sitting at counsel’s table. 

Q. Go ahead. A. And Mr. Evans comes and sits on this 
side of the corner of the table ‘(indicating), next to the 
Chairman. 

Q. At his left or at his right ? A. Well, either way you 
come in the room. 

Q. Go ahead. A. And what got me was he would get 
his hand up to his face like this (indicating) and always 
whisper something to the Chairman which nobody else 
heard. I didn’t think that was fair. 

Q. Did you ever see him do that before? A. Yes, sir. 

Q. At what meetings ? A. At Joint Committee meetings. 
Q. Did he do it at General Body meetings? A. He don’t 
sit down at the General Body meetings. 

Q. Oh, he has to stand, at General Body meetings. 
1416 A. Yes, sir. 

Q. Did he do it at any Standing Committee meet¬ 
ing which you attended? A. No, sir. 

Q. Did he attend those Standing Committee meetings? 
A. Yes, sir. He was invited, after we had our busi¬ 
ness. 

1419 Q. Now, going back to the Spencer case, were you 
the representative who took up the Spencer case 

originally? A. No, sir. 

Q. Who was that representative? A. Johnson. 

Q. Was Spencer in your department? A. Yes, 

1420 sir. 

Q. Well, you had a number of representatives in 
your department, is that right? A. Not in my department. 

Q. I see. Well, why was Johnson the right man to take 
up the Spencer case? A. Because they were both crane¬ 
men, and cranemen most of the time belong to the electrical 
department. 

Q. I see. And is it a fact that you took up the Spencer 
case only at the suggestion of Mr. Evans? A. Yes, sir. 
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Q. And that was made at the conference you described 
yesterday? A. Yes, sir. 

Q. And Johnson had refused to take up that case, is that 
correct? A. Yes, sir. 

Q. Bid he give any reason? A. No, sir, not to me. 

Q. Now, as long as you have been in the plant have nomi¬ 
nations and elections been held in the plant during working 
hours? A. Yes, sir. 

Q. While you were on the picket line, and your pickets 
were marching around, as you have described, did 

1421 any men go through your picket line to work? A. 
Yes, sir. 

Q. Were they able to go through the picket line without 
any difficulty? A. Yes, sir. All they was asked to not 
go in. 

Q. And some went in and a few stayed out, is that right? 
A. Yes, sir. 

Q. During the time you served as an employe repre¬ 
sentative, do you feel that you have been influenced in your 
activities by the Company? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Rose: No further questions. 

Mr. Moore: Just a few questions. 

Re Cross Examination. 

Q. (By Mr. Moore:) Was Mr. Soltis present at the No. 
5 Committee meeting -which dealt with the Spencer matter 
at the same time Mr. Spencer was there? A. He -was in the 
building but he was not in the room at the same time. 

Q. Spencer stated at that meeting that he had been dis¬ 
charged because he was a member of C. I. 0. or an organ¬ 
izer or something of that sort? A. Yes, sir. 

Q. What did he say? Did he make any statement 

1422 other than expressing his view to that effect? A. 
He said he was fired because of his union activities, 

not because of fighting, because there was other fights in 
the mill and he said they were not fired. 

Q. And it was that statement that convinced you that 
you should represent him and urge that he be taken back, 
whereas previously you said you did not think he should be 
taken back? A. No. 
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Q. Why did you change your view regarding the merits 
of his case ? A. I changed my views on what I just told you 
about Mr. Evans. I didn’t like the idea of coming in and 
whispering to a chairman. 

Q. Mr. Evans was there by invitation? A. Sir? 

Q. He was there by invitation? A. Yes, sir. 

Q. You thought that whatever he said he ought to say so 
that everybody could hear? A. Yes, sir. That is the way 
I do it. 

Q. W 7 hen you say that you know a thing of your own 
knowledge, what do you mean? A. I don’t understand you. 

Q. Well, you said that you knew of your own 

1423 knowledge that other men had been paid. A. I do. 

Q. Now, what do you mean by— A. Because I 
have men right here in this building that told me so. 

Q. In other words, when you know a thing of your own 
knowledge, you know what the other fellow told you was the 
fact? A. Yes, sir. 

Q. Have you seen pictures that were taken of the strike 
at the thirteen inch mill gate? A. Have I seen pictures? 
Q. Yes. A. In a news reel at the movies once. 

Q. You were there all the time? 

Mr. Rose: Well, I object to this line of questions. I 
don’t see its materiality at all. 

Trial Examiner Bloom: Oh, let him answer. 

A. Well, I would not say I was there all the time. That 
means by all the time I would have to be there very minute. 
Of course, I would take time out to eat or sit down and rest 
some place. Keep walking like that, there is no man going 
to stand up for three days. 

Q. Did the strike last three days ? A. It lasted—it lasted 
over—The first three days is what I mean. I was 

1424 out there all the time without a little bit of rest that 
I took or went to get a cup of coffee or something 

like that. 

Q. When did you go back to work? A. I went back to 
work on the 9th of August. 

1425 Q. You had a copy of the plan right along? A. 
Yes, sir. 

Q. Do you remember when you first got a copy of the 
plan? A. No, sir. 
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Q. Sometime back, thirteen or fourteen years ago? A. 
How long? 

1426 Q. Some thirteen or fourteen years ago? A. No, 
sir. 

Q. As I understood you, if I remember correctly, you 
testified that you have been in the employ of the company 
some thirteen or fourteen years? A. Yes, sir. 

Q. And you have been in the thirty-six inch mill some 
thirteen years? A. Yes, sir. 

Q. And you do not remember having gotten a plan back 
there? A. No, sir. 

Q. You do not remember when you first got a copy? A. 
When I was first elected representative. 

Q. Oh yes; five years ago? A. Yes, sir. 

1427 Mr. Moore: There is one line of questions that 
I have in mind, Mr. Examiner. I am afraid that it 

1428 is not entirely clear just how the vote was had at the 

election or what the vote was, how manv candidates 

* 

there were. I think he said two in one case and three at 
another time. I would like to clear that up. 

Trial Examiner Bloom: You mean at the nominations 
as distinguished from the elections? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Very well. 

Q. (by Mr. Moore) In the March nomination of this 
year, how many representatives were to be nominated? A. 
In my district ? 

Q. Yes. A. Two. 

Q. I understood you to say that there were three repre¬ 
sentatives in your department? A. I come back and and 
told you the three highest men, which I mentioned the fig¬ 
ures. I know myself was ninety. I know Riffle was forty 
some. Klinger was in the thirties and the rest was in two’s 
and one’s. 

Q. That is the vote, and what 1 want to find out is, in your 
department or your unit, your voting unit, if that is the cor¬ 
rect term, how many representatives were to be elected? 
A. One. 

Q. Only one? A. Yes, sir. 

(,). Then there wasn't any change in the number of rep¬ 
resentatives in your department, in that unit, from 
1421) the number that had been represented in the unit 
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in 1933, 1934, 1935 and 1936? A. Yes, sir. We always 
had two there which represented everything from the 
thirty-six inch mill and eight inch one, eight inch two, 
and the stockyard, and there always was two representa¬ 
tives until the vear that I run and that vear onlv one. 

♦ * 

Q. Yes. That is my understanding. Because the num¬ 
ber of men dropped off in the department? A. That is 
right. 

Q. So that in 1933, ’34, ’35, and ’36 there was only one 
representative and you were that one? A. Yes, sir. 

Q. Now in 1936, the number was increased to how many? 
A. In 1937? 

Q. In 1937, I am sorry. A. It was still one representa¬ 
tive in the thirty-six inch mill but eight inch one and eight 
inch two have tin* same representative. 

Q. Yes, but that was all in your voting unit? A. In the 
first place. 

Q. But not in 1937 A. No, sir. 

Q. So that in 1937 there was only one unit that voted for 
you, or you were elected by one unit ? A. Yes, sir. 
1430 Q. And that was the thirty-six inch mill? A. Yes, 


sir. 

Q. And then at tin* nominations, when anybody could 
vote for anvbodv else, out of all the men for whom votes 
were cast, two were* selected? A. Yes, sir. 

Q. To be voted for at election ? A. Yes, sir. 

Q. And who was the other man nominated besides your¬ 
self? A. Riffle. 

Q. And he was the man who received the forty-seven 
votes? A. Yes, sir. 

Mr. Moore: That is all, Mr. Kxaniiner. 

Trial Kxamiuer Bloom: Is there any further examina¬ 
tion of this witness ? 

Mr. Rose: I just have one or two questions. 

Trial Kxaniiner Bloom: You may proceed unless Mr. 
Moore has any serious objection. 

Mr. Moore: Oh, no. 1 want all the facts about every¬ 
thing. 


Re Direct Kxaniination 


Q. (By Mr. Rose) Do you think your membership in the 
S. \Y. (). ('. helped you in vonr campaign for election as 
an employe representative at the last election? 



S()l> I5KTH. STKKI. CO. HT Al.. VS. NATL. I.ABOK UHL. HOA1JD. 


Q. Sometime back. thirteen or fourteen years ago .' A. 
How Iona .' 

142<> (,). Some thirteen or fourteen years ago.’ A. No, 

sir. 


< >. As ! understood von. if 1 remember correct I v, vou 

• » • 

testilied that you have been in the employ of the company 
some thirteen or fourteen years' A. Yes, >ir. 

O- And you have been in the thirty-six inch mill some 
thirteen years A. Yes. sir. 


1427 
142 S 


Q. And you do not remember having gotten a plan back 
there .' A. Xo. sir. 

<J. \ on do not remember when you tirst got a copy' A. 
When 1 was first elected representative. 

tj. Oil yes; live veal's ago.' A. Yes, sir. 

Mr. Moore: There is one line ot <piestions that 
I have in mind. Mr. Kxaminer. I am afraid that it 
i> not entirely clear .ju>t how the vote was had at the 
election or what the vote was, how many candidates 
there were. I think lie said two in one ease and three at 
another time. 1 would like to clear that up. 

I rial Kxaminer Bloom: ^ tm mean at the nominations 
as (listinguished from the (‘lections.' 

M r. Moore : Yes. 

I rial Kxaminer Bloom: Very well. 

Q. (by Mr. Moore) In the March nomination of this 
year, how many representatives were to be nominated.' A. 
I n my (list riet 

Q. Yes. A. Two. 

Q. I understood you to say that there were three repre¬ 
sentatives in your department.’ A. 1 come back and and 
told you the three highest men, which I mentioned the fig 
ure>. I know my>elf was ninety. 1 know Billie was forty 
some. Klinger was in the thirties and the rest was in two’s 
and one's. 


O. 'flint i> the vote, and what 1 want to lind out is, in your 
department or your unit, your voting unit, if that is the cor¬ 
rect term, how many representatives were to be elected? 
A. One. 

O. Only one.' A. Yes, sir. 

O. Then there wasn’t any change in the number of rep¬ 
resentatives in your department, in that unit, from 
142!> the number that had been represented in the unit 
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.11 BCD. and .1 !».■’»<>? A. Yes, sir. Wo always 

had two there which represented everything from the 
thirty-six inch mili ami ei.U'ht inch one, eiuiii aich Two, 
and tlie stockyard, and there always was two representa¬ 
tives until the year that I. run and that year only one. 

<>. Yes. That is my understanding. Because the num- 
|>er of inon dropped oil in the <h*partnient . A. 1 hat is 

riii'ht. 

( t ). So that in DC',:!. T4. "’.a. and Tf> there was only one 
representative and yon were that one.' A. ’i es. sir. 

( t ). Xow in 111:5(5, the nutnher was increased to how many.' 
A. In 11C57.' 

(). In IIC’7. 1 am sorry. A. It was slill one representa¬ 
tive in tlie thirtv-six inch mill hut eiifht inch one and ei.uht 
inch 1 wo have tin* same representative. 

()' Yc>. hut that was all in your voting unit.' A. lu the 

first place. 

(j). But not in UK >7 A. No, sir. 

So that in 11)7*7 there was only one unit that voted lor 
von, or you were elected hy one unil A. es, sir. 
!4:;<) < t >. And 1 ha 1 was the thirtv-six inch mill.’ A. 't es, 

sir. 

n. And then at the nominal ions, when anybody couhl 
vote for anybody else, oul oi' all the men for whom votes 
were cast, two were selecled.’ A. 't es. sir. 

(). To he voted for at election.’ A. 'l es, sir. 

< ) w ,\iid who was the other man nominated besides your- 

>cin A. Billie. 

n. And he was the man who received the 1 orty-seven 
\otes A. es. sir. 

Mr. Moore; That is all. Mr. Kxaminer. 

Trial Kxamiuer Bloom: !> there any furlher examina¬ 
tion of this witness ! 

Mr. Bose: I just have one or two questions. 

Trial Kxaminer Blooiii: You may proceed unless Mr. 
Moore has any serious objection. 

Mr. Moore: Oil. no. I want all the fads about every- 

t hinjr. 

Re Direct Kxamination 

<) (p >v Mr. Bose) Do you think your membership in the 
S. \Y. ( ). ('. helped you in your campaign for election as 
;m employe representative at the !a>l election. 
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And y 

on have a nun 
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through.' A. Yes. sir. 

(J. And those steps aiv set forth in that booklet, Kxhibit 


Xu. - 

Trial Ivxaminer Bloom: I will “ive you tlu* number. 

Air. Muon*: Ki.ulit. 

(). I-'ii*ht. Xuw if tin* Company wants to take* sometliimr 
up with tin* Kmployi* Representatives such a> a \v:ip* out. 
does tin* plan provide for any : cthod for tin* Company to 
take* that up under tin* plan ! 

Mr. Moon*: 1 object to that, based upon what the Com¬ 
pany wants. The witness does not have the slightest way 
of finding' that out. 

Mr. Rose: \\ el!, he m a representative. 

Trial Kxaminer Bloom: Well, if it is in the Kxhibit, it 
is in evidence already. 

The Witness: May I ip>t that attain.' 

Trial Kxaminer Bloom: Xo. \ on won’t have to answer 
that question. As 1 und<*rstand it. you are asking 
14d2 the witness about something that is in tin* plan it- 
sel f. 


Mr. Rose: Well, there isn’t anything in the printed book 
providin'.*; how tin* Company will take up its matters re 
“.inline; the Well. I will withdraw the question and rely 
on the book. 

Q. (By Mr. Rose) Xuw. is it a fact that only employes 
of the Company can be employe representatives.’ A. X es. 
sir. 


Q. And if a man is discharged by the Company, does In* 
continue to be an employe representative it he laid been 
before his discharge ! A. Xo. sir. 

Q. And if a man is transferred from one department— 
1 mean a man who is an employe representative,—il In* is 
transferred from the department he represents to another 
department, does he lose his job as an employe representa¬ 
tive of the first department • A. Yes. sir. 
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Q. 


Xow, is it not a fact that if the Company does not. 
like the cin]dove re]H’eseiitative. they eaii discharge him . 
Mr. Moore: I object to that. 

Mr. Bloom: Sustained. 

Mr. Rose. Xo further question*. 


Mr. Bloom 

Mr. Moore 


Anvthiny further. M r. Moore 


There is just one quest ion. 


Re (Voss Examination. 


Rh (By Mr. Moore) : In case you wore awa\ dunuti the 
oeriod tliat you were a representative, did that mean that 
your votimr unit or the employees in your voting unit were 
without representation ! A. \ es, sir. 

Rh If you should he taken sick tor a period ot time, it 
voii had been sick during the month ot April, tor instance, 
the men in your unit would not have been represented at 
meetings ! A. Xo, sir. 

( t ). Are you sure of that? A. Yes. sir. I have been off 
sick. 

Mr. Moore: 1 will let the testimony stand. 

Mr. Rose: 1 will just ask him a question on that. 


Re Direct Examination. 

By Mr. Rose: 

<>. Do you have an alternate as an employe representa¬ 
tive ? A. Xo. sir. 

Trial Examiner Bloom: Anything turlher ot this wit¬ 
ness by any one ! 

You are excused, Mr. Zeiuan. thank you. 

We will adjourn at this time until two o’clock. 

Mr. Moore: Before you adjourn. 

Trial Examiner Bloom: dusl a moment, every 
14M4 one. please. Mr. Rose, dust a moment, please. 

Mr. Moore: I am sorry my memory is so bad. D 
ha> been customary with me to have counsel lor the oilier 
side furnish copies ot the* exhibits. I think it is quite cus¬ 
tomary in proceedings, certainly it is in ( ourl proeeediniis, 
and I had planned to furnsh to counsel tor the Board at 
least one copv ot any exhibit lliat we may put in. It will 
make for speed and clarity probably if we can have copies 
of the exhibits. 
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Xow. counsel for the Board h;:ve lohl me that they have 
not prepared extra copies. ! would like to request that in 
the future they do prepare extra copies, if they can do so 
without any "Teat harden, and we could in some way ar¬ 
range to have photostat copies made <>f these exhibits that 
have been introduced, of which I care to have copies. For 
instance, 1 d<> not cure about no. !) because I have a copy 
and ! will be rdad to offer to have the photostatic copies 
made without any expense to any one if that is agreeable 
to the Kxaminer and Counsel for tin* Board. 

Trial Kxaminer Bloom: Well, it' you wish to withdraw 
any particular exhibits for photostatic purposes. Mr. 
Moore. I will be very Mad to permit you to do so. deliver 
them to your custody and then you can s,. ( . that they are 
returned to the reporter. 

14o’> I don’t know if you understand, but the Official 
Reporter has custody of the exhibits and any time 
you wish to remove any of the exhibits, this applies to any 
one. if you will make a motion ;,> that effect, I will be Mad 
to urant it. 

Mr. Moore; Should that be a formal motion? 

Trial Kxaminer Moore: It does not have to b<- a formal 
motion except you will have to yive a receipt to the Official 
Reporter because h<* or she has charm* of ihem. 

Mr. Moore; May 1 now ask that ! have photostatic 
copies made of all the exhibits that have been introduced 
up to the present time of which we wish to have copies 
made ? 

Trial Kxaminer Bloom: 't on may do so. We will ad¬ 
journ at this point to reconvene at 1? o’clock. 

(Thereupon, a recess was taken until 2 o’clock p. m.) 


14M(i 


Alter it cress 


(Whereupon. ;he hearing was resumed, pursuant to re¬ 
cess. at 2 o’clock p. m.) 

Trial Kxaminer Bloom: The hearing will please come to 

order. 

Mr. Keller: May we call the next witness? 

Trial Kxaminer Bloom: Von mav call tile next. 
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George Fetsko a witness called by ami on behalf of the 
Board, being first duly sworn, was examined and testified 
as follows: 

< t ). (By Mr. Keller) What is your name, please.' A. 
George Fetzko. 

< c >. I low do you spell your last name.' A. F-e-t z-k-o. 

( c >. Where do you live.' A. .’>.‘11 Kennedy Street, Browns- 
town Borough. 

( t >. Is that in the < ’ity of .Johnstovn .' A. \ es, that is in 
the (’ity of .Johnstown. 

( c >. Are you employed by the Bethlehem Steel Company? 
A. Yes, sir. 

(J. 1 {<>w long have you been employed? A. 1 wenty-six 
years. 

< L ). What department were you employed in prior to the 
strike? A. Fleetrie. 

O. 1 low long had you been employed in that de- 
14.*>7 partmeut.' A. Probably aboul t veil I y-two years. 

( t ). What were the nature of your duties prior to 
the strike? A. Do you mean why was 1 out on the strike? 

(.J. No. What did you do in the electrical department ? 
A. Oh. in the elec.rival department. Why, I have been a 
craneman. 

(.). Did you operate a .particular kind of crane? A. Well, 
this last time I have operated a charging machine al the 
Franklin plate mill, for probably sixteen years. 

Q. Will you just describe what a charging machine is? 
A. A charging machine is the machine that puts the steel 
in the furnaces to make plate; slabs. Put it in the furnace 
and heat it and we draw the steel, put it on a hot run and 
send it down the mill, which they roll plate. 

(,). And von sav vou have been doing that for sixteen 

c • • • 

years? A. Probably about sixteen years. 

( t ). Was this in the Cambria plant? A. In the Franklin 
plant, Cambria plant here at .Johnstown. 

<J. Have you ever been an employee representative? A. 
Yes, sir. 

Q. When were you first elected as employee representa¬ 
tive?? A. The year ITU. 

( t ). Were you re-elected in 1 bob? A. Yes. sir. 
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Q. And were you nil employee representative in 
1438 103fi? A. 1036 I wasn't. I been set on the Election 

Board down below— 

( w ). Just answer the question. Were you an employee rep- 
resentative in 1037? A. Xo,—in 1037. 1 have. 

Mr. Keller !>: that clear. Mr. Moore* 

Mr. Moore: I think so; yes. 


(Thereupon a document was marked as 
IS for identification.) 


Board's Exhibit 


(J. I hand you a paper marked Board's Exhibit IS. Will 
you just tell me what that is* A. Why. yes. This has been 
handed to me, that notified me as boilin' elected as a rep¬ 
resentative in the year 1034. 

( t >. Can you .ifive the date on it? A. March *2(5, 1034. 

(). And is it sinned by a particular body, or anythin"? 
A. Yes, sir. 


Q. What is that signature? 

I»b*yees Committee on Rules". 
Mains. (’hairman. 

( c >. It's sinned bv “Emplov 
A. Yes, sir. 


A. “Yours very truly. Em- 
sinned by Charles II. Wil- 

ees Committee on Rules”? 


<). Where did you receive that? A. Why, this fellow by 
the name of Williams, the Chairman of the General Body. 

this hen* (roferrinn to document), brounht that to 
142,0 my house down on Chestnut Street. After I had 
been elected he brounht that to me; 1034. 

Q. What is Mr. Williams* first name? A. Clare H. Wil¬ 
liams, I think it is. 

Q. Has that been in vour possession since that time? A. 
Yes, sir. 


(Mr. Keller hands document to Mr. Moore) 

Mr. Moore: This was the exact copy that was delivered 
to you ? 

The Witness; Yes. sir. 

Mr. Moore: And you have turned it over to the attorneys 
for the Labor Board? 

The Witness: Yes, sir. 

Mr. Moore: Xo objection. 

Mr. Keller: I offer it. 
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Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 18. 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit Xo. 18 for identification was 
marked received in evidence.) 

(Thereupon a document was marked as Board's Exhibit 
Xo. If) for identification.) 

Trial Examiner Bloom: May I see it please (referring 
to Board's Exhibit 18.)? 

Mr. Moore: May I interrupt and suggest you 

1440 find out who wrote bis name on there? 

Mr. Keller: Yes. 

( t ). Mr. Eotzko. do you see your name written in pencil at 
fin* bottom of this? A. Yes, sir. 

Q. Who wrote it on there? A. That’s my own bandwrit¬ 
ing. 

Mr. Moore: So that was not on there when you re¬ 
ceived it ? 

Tin* Witness: Xo. 1 wrote that just when I gaved it to 
him to know that it’s my paper. 

Mr. Keller: Are you through with it, Mr. Examiner? 

Trial Examiner Bloom : Yes, 1 am; thank you. 

Q. I hand you a paper marked Board's Exhibit If) and 
ask you to tell me what that is. (Handing to witness) A. 
Well, this is one of them that I have been elected. 

Q. Will you speak a little louder, please? A. This is 
one of them which I have been elected. 

Q. What do you mean by “one of them”? 

A. The paper which I have in my hand that has been 
given to me that T have been elected. 

Q. What is the date on the paper? A. March 22. lf)37. 

(J. And is that signed bv the Eniplovees Committee on 
Buies? A. Yes, sir.’ 

1441 Q. And do you mean that that was sent to you as 
official notice that you were elected? A. Yes, sir. 

( t >. And was that for the year 11)37? A. Yes, sir. 

Q. And where did you receive that ? A. Well, I will 
toll you the truth that T just don't remember, but I re¬ 
ceived it. Whether it was mailed to me, by one of the 
men on the Buies ('ommittee, Xo. 1 ('ommittee. 
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Q. Has that boon in your possession? A. That has. 

Q. And you turned it over to tlie Labor Board attorneys? 
A. Yes, sir. 

Q. (By Mr. Moore) Mr. Fetzko, on this paper, in the 
lower left-hand corner, is written “fr-e-o” and your last 
name. Did you write that on here also? A. "Well, every 
one, regardless of the way I wrote it. I wrote that name 
on there. 

Q. I want to make clear in the record that that was not 
on there when you received it. A. AVill you show that to 
me a minute? (Mr. Keller hands document to the witness.) 
Xo, it wasn't on. I wrote that myself. 

Mr. Moore: Xo objection. 

Trial Examiner Bloom: It may be received in 
1442 evidence as Board’s Exhibit 19. 


(Thereupon the document above referred to marked as 
Board's Exhibit Xo. 19 for identification was marked re¬ 
ceived in evidence.) 

(Thereupon a document was marked as Board's Exhibit 
Xo. 20 for identification.) 


(). ! show you a paper marked Board's Exhibit 20. "What 
is that paper? A. This is in which I have been selected 
to work on tlie Election Board, held March the 9th and 17. 
(). W’hat is the date on that ? A. March 4, 1926. 

( c >. And is that signed by the Employees Committee on 
Rules? A. Yes. sir. 


(.). Did you receive that ? A. Yes. sir. 

Q. Where did you receive it? A. Well, I just don’t, un¬ 
derstand. 1 know that the Xo. 1 Committee had a,—had 
dealings. I don't know whether I received that from Xo. 
1 Committee or it was mailed to me and I received it. 

(). And has that been in your possession? A. Yes, sir. 

Q. And you turned it over to the Labor Board attorneys? 


A. Yes. sir. 

1442 (). Is your name written on there in your hand- 

wri tinu? A. Xo, sir. 

Trial Examiner Bloom: Can you hear this witness, Mr. 
Moore ? 

Mr. Moore: Yes; so far. I will speak up if I do not. 
Trial Examiner Bloom: Try to keep your voice up. 
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Mr. Moore: Will you hand that to the witness again, 
Mr. Keller, and let me i; ! wrogate him? 

Mr. Keller: Yes. 

Q. (By Mr. Moore) You have not written your name on 

that one, as I understand it? A. Xo, sir. 

Q. Who wrote that “G-e-o Fetzko” at the right-hand? 

A. T couldn’t tell vou. That was received that wav when 

• • 

I received it. 

Q. That is not your handwriting? A. Xo, sir. 

Q. What is the date of that notice? A. March 4, 1936. 

Q. Was the “4” filled in there when you received it? A. 
That was there. 

Mr. Moore: Xo objection. 

Trial Examiner Bloom: It mav be received as Board’s 
Exhibit 20. 


(Thereupon the document above referred to marked as 
Board’s Exhibit Xo. 20 for identification was marked re¬ 
ceived in evidence.) 


1444 Trial Examiner Bloom : 1 don’t believe,—did you 
offer them, Mr. Keller? 

Mr. Keller: Xo, 1 haven’t been offering them. 

Trial Examiner Bloom: Well, there is no great harm 
done. 

Mr. Moore: I have assumed that he has marked them 
for identification first and then they have been offered. 

Trial Examine]' Bloom: I have been waiting for your 
objection or no objection. When you didn’t object I have 
been admitting them. 

Mi - . Moore: We have no objection to the facts. 

Mr. Keller: 1 think it might be well just to state that 
the previous three exhibits, IS, It) and 20, have been offered 
by the Board and received. 

Trial Examiner Bloom: Well, thev have been received. 


(Thereupon a document was marked as Board's Exhibit 
Xo. 21 for identification.) 

Q. 1 hand you a paper marked Board's Exhibit 21. What 
is that paper? A. Well, this paper was given to me wliat 
time to appear on the Election Board. 

(,). Is it dated? A. I don't see a date. It isn't. 

Q. Is it signed? A. Why, yes, it is signed. 
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Q. Has that boon in your possession? A. That has. 

Q. And you turned it over to the Labor Board attorneys? 
A. Yes, sir. 

Q. (By Mr. Moore) Mr. Fetzko, on this paper, in the 
lower left-hand corner, is written “G-c-o” and your last 
name. Did you write that on here also? A. Well, every 
one, regardless of the way I wrote it, I wrote that name 
on there. 

Q. I want to make clear in the record that that was not 
on there when you received it. A. Will you show that to 
me a minute? (Mr. Keller hands document to the witness.) 
Xo, it wasn’t on. I wrote that myself. 

Mr. Moore: Xo objection. 

Trial Examiner Bloom: It may be received in 

1442 evidence as Board’s Exhibit 19. 

(Thereupon the document above referred to marked as 
Board’s Exhibit Xo. 19 for identification was marked re¬ 
ceived in evidence.) 

(Thereupon a document was marked as Board’s Exhibit 
Xo. 20 for identification.) 

Q. I show you a paper marked Board’s Exhibit 20. What 
is that paper? A. This is in which I have been selected 
to work on the Election Board, held March the 9th and 17. 
Q. What is the date on that ? A. March 4,1936. 

Q. And is that sinned by the Employees Committee on 
Rules? A. Yes, sir. 

Q. Did you receive that? A. Yes, sir. 

Q. Where did you receive it? A. Well, I just don’t un¬ 
derstand. I know that the Xo. 1 Committee had a,—had 
dealings. I don’t know whether T received that from Xo. 
1 Committee or it was mailed to me and I received it. 

Q. And has that been in your possession? A. Yes, sir. 

Q. And you turned it over to the Labor Board attorneys? 
A. Yes, sir. 

1443 Q. Is your name written on there in your hand¬ 
writing? A. Xo, sir. 

Trial Examiner Bloom: Can you hear this witness, Mr. 
Moore? 

Mr. Moore: Yes; so far. I will speak up if I do not. 
Trial Examiner Bloom: Try to keep your voice up. 
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Mr. Moore: Will you hand that to the witness again, 
Mr. Keller, and let me irSurrogate him? 

Mr. Keller: Yes. 

Q. (By Mr. Moore) You have not written your name on 

that one, as I understand it ? A. No, sir. 

Q. Who wrote that “G-e-o Fetzko” at the right-hand? 

A. I couldn’t tell vou. That was received that wav when 

» *■ 

I received it. 

Q. That is not your handwriting? A. No, sir. 

Q. What is the date of that notice? A. March 4, 1936. 

Q. Was the “4” filled in there when you received it ? A. 
That was there. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It mav be received as Board’s 
Exhibit 20. 

(Thereupon the document above referred to marked as 
Board’s Exhibit No. 20 for identification was marked re¬ 
ceived in evidence.) 

1444 Trial Examiner Bloom: I don’t believe,—did you 
offer them, Mr. Keller? 

Mr. Keller: No, I haven’t been offering them. 

Trial Examiner Bloom: Well, there is no great harm 
done. 

Mr. Moore: I have assumed that he has marked them 
for identification first and then they have been offered. 

Trial Examiner Bloom: I have been waiting for your 
objection or no objection. When you didn’t object I have 
been admitting them. 

Mr. Moore: We have no objection to the facts. 

Mr. Keller: I think it might be well just to state that 
the previous three exhibits, 18, 19 and 20, have been offered 
by the Board and received. 

Trial Examiner Bloom: Well, they have been received. 

(Thereupon a document was marked as Board’s Exhibit 
No. 21 for identification.) 

Q. I hand you a paper marked Board’s Exhibit 21. What 
is that paper? A. Well, this paper was given to me what 
time to appear on the Election Board. 

Q. Is it dated? A. I don’t see a date. It isn’t. 

Q. Is it signed? A. Why, yes, it is signed. 
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1445 Q. And where did you receive that? A. Well, I 
have received this, but I just don’t really know how 
I received it, whether it was sent to me by mail or was it 
handed to me by someone from Xo. 1 Committee. 

Q. Was that an official notice that you should work on 
the Election Board? A. Yes, sir. 

Q. Is that,—I will withdraw that. (Handing; document 
to Mr. Moore) 

Mr. Moore: Mr. Fctzko, when you examined this paper 
a moment ago did you notice that there was some writing 
on it in pencil ? 

The Witness: 1 just can't recall that. Let’s see it. 

Mr. Moore: Will you just look at it, please? 

(Mr. Keller handed document to witness.) 

The Witness: I notice that, yes. I wrote that. 

Mr. Moore: You wrote that? 

The Witness: Yes. 

Mr. Moore: Then I suggest, Mr. Examiner, that the at¬ 
torneys for tin* Board erase that writing before it is ad¬ 
mitted. 

Trial Examiner Bloom: May T see it? (AY it ness hands 
document to Examiner.) Let’s find out when it was writ¬ 
ten on. 

Mr. Moore: It's clearly not a part of the notice 
144(1 that this man received— 

Trial Examiner Bloom: Of course, we couldn’t— 

Mr. Moore: —and certainly nothing should go into evi¬ 
dence— 

Trial Examiner Bloom: I assume you have no objection 
to the balance of the document. Without that writing you 
have no objection to the document ? 

Mr. Moore: I am perfectly willing it should be admitted. 
1 want to ask some questions about it later on. certainly. 

Trial Examiner Bloom: Oh, certainlv. 

Mr. Moore: I would want that off, first. 

Trial Examiner Bloom: I don’t like to have anything 
erased on the document. We might admit evervthing on 
the document except that— 

Mr. Moore: Then I have to object to it as not being 
a document which he received. His statement is not quite 
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correct. He didn’t receive this document. He received the 
document minus something. 

Mr. Keller: May I suggest, Mr. Examiner, if it is erased 
the record show what it stated. 

Trial Examiner Bloom: Very well,— 

Mr. Moore: Certainly not. You can develop the fact, 
if you please, but I shall object to having the information 
go in as a part of the record. 

Mr. Keller: I think before any exhibits have any 
14-17 erasures made on them that some record be made. 

Trial Examiner Bloom: \Ye can do it this way; 
we can erase the words that have been written on there and 
then, for the completeness of the record, 1 would want the 
record to show what those words were. They have, cer¬ 
tainly, nothing to do with the document and have no pro¬ 
bative value. 

Mr. Moore: I object to that. This document carries 
some information, apparently. What it is, I don’t know. 
If the information is relevant here it can be developed by 
counsel for the Board through questions in the orderly 
wav. It is not orderlv to undertake to put in bv means of a 
document of this sort something that was not on the docu¬ 
ment when it was received. 

Trial Examiner Bloom: Mr. Keller, suppose you tind 
out what those other words are. 

Mr. Keller: 1 would be glad to, unless Mr. Moore cares— 

Mr. Moore: Xo, I object to any development from this 
witness of this writing on the paper. It is not a part of the 
paper. It hasn’t been shown what it means or to what it 
applies. I have no objection to the questions being asked 
and the information being developed if it is relevant in this 
case. 

Trial Examiner Bloom: Let's find out. At the present 
time we know nothing about it. 

Mr. Moore: Mr. Fetzko, do you know when you received 
this paper? 

144S The Witness: Xo, I just don’t remember. 

Mr. Moore: Do you know whether it was 1937, 
or 1935, or 1934 ? 

The Witness: Xo, I don’t. I just kept those papers; all 
of them, practically, that I held on to. 
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Mr. Moore: I object to the admission of the document 
as being nothing that the Hoard can introduce as any evi¬ 
dence whatsoever. 

Q. (By Mr. Keller) I hand you Board’s Exhibit 21 again 
and ask you what year that relates to. A. I just don’t 
know whether it is ’35 or ’36, the year of ’35 or ’36, but I 
have been on this same Election Board twice. I have been 
the first vear and the next year I have been on. 

Q. But it relates either to your work on the Election 
Board in the vear 1935 or in the vear 1936? A. Yes, sir. 

Q. And did you receive that? A. Yes, sir. 

Q. At the time, or approximately at the time you worked 
on the Election Board? A. That was before I went on the 
Election Board. That was to notify me what time to ap¬ 
pear on that Election Board. 

Q. And has that document been in your possession? A. 
Yes, sir. 

Q. And you turned it over to the Labor Board 
1449 attorneys ? A. Yes, sir. 

Mr. Keller: I will offer it in evidence, your 

Honor. 

Trial Examiner Bloom: You still haven’t cleared up 
the part of the document that Mr. Moore objects so strenu¬ 
ously to. That is the penciled notation written by this 
witness. You might ask him when that was put on or 
whether— 

Q. Concerning Board’s Exhibit 21 do you see some writ¬ 
ing in the lower— 

Mr. Moore: —marked for identification. 

Trial Examiner Bloom: Marked for identification, yes. 

Q. Do you see some handwriting in the lower, left-hand 
corner? A. Yes, I wrote it. 

Q. Will you read that, please? 

Mr. Moore: I object. 

Trial Examiner Bloom: I will let him read it. 

A. “Made him a foreman, now”. 

Q. Did you write that ? A. Yes, sir. 

Q. "When did you write that? A. I wrote this just lately, 
some time. 

Q. Did you write it before you gave it to the Labor 
Board’s attorneys? A. Yes, sir. 
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Q. Was it shortly before you gave it to the Labor 

1450 Board’s attorneys ? A. No, it has been quite a while, 
here. I believe I wrote this at the time Sunkovich 

was appointed as a foreman. 

Q. Why did you write it on there? A. The reason I have 
wrote this, just to show that what this collective bargaining 
is like. 

Mr. Moore: I object to that. 

Mr. Keller: Just a moment. 

Mr. Moore: And ask that it be stricken. 

Trial Examiner Bloom: It may be stricken. 

Q. Why did you write that on that paper? A. The rea¬ 
son I have wrote that on is to show that he has been a rep¬ 
resentative and he has been made a foreman after he has 
been put off as a representative since the men defeated him. 

Q. Did you intend to show that to someone after you 
wrote that on there? A. Whenever I wrote this, I kept all 
these papers I could keep. I always thought that probably 
there wmuld be a day when I would be able— 

Mr. Moore: Wait just a moment, please. I object to all 
this as being entirely incompetent, irrelevant and immate¬ 
rial. 

Trial Examiner Bloom: It mav be stricken. 

Q. Did you intend to show that to anyone? A. 

1451 Well, yes. 

Q. To whom? A. To the Labor Board. 

Mr. Keller: I will now’ offer it in evidence. 

Trial Examine Bloom: I think you can safely erase 
those words, and then I assume Mr. Moore has no further 
objection to the document. Am I correct, Mr. Moore, that 
with those words erased you have no further objection? 

Mr. Moore: I would like to clear up the thing in my own 
mind. I think I must have misunderstood the witness. 
You were elected first as a representative in 1934, is that 
correct? 

The Witness: ’34, yes. 

Mr. Moore: And in 1935 you were re-elected? 

The Witness: Yes, sir. 

Mr. Moore: And in 1936 were you re-elected? 

The Witness: No, sir. 

Mr. Moore: I object to the admission of the piece of 
paper. This man has testified that it was received by him 
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either in 1936 or 1937 and he has now testified that he was 
not a representative in 1936. 

Mr. Keller: We respectfully submit, Mr. Examiner, that 
this has no relationship to his being a representative. This 
is an assignment to a post in the Election Board. 

1452 Trial Examiner Bloom: The objection is over¬ 
ruled. The document will be received in evidence 

minus the handwriting of the witness, as Board’s Ex¬ 
hibit 21. 

(Thereupon the above referred to document marked 
Board’s Exhibit 21 for identification was marked received 
in evidence.) 

Mr. Moore: Just a minute. I think I would prefer, in 
the light of my objection, to have the writing remain on 
the document. 

Trial Examiner Bloom: Very well. 

(Thereupon a document was marked as Board’s Exhibit 
22 for identification.) 

Q. I hand you a paper marked Board’s Exhibit 22 and 
ask you to tell me what that is. A. This was mailed to me— 
Q. What is it? Just answer the question. A. Just a 
name of all the representatives and the positions,—the 
work that they do and telephone calls. 

Q. By “representatives” do you mean employee repre¬ 
sentatives? A. Employee representative. 

Q. In what year ? A. 1935, when I received this. 

Q. How did you receive it? A. Through mail. 

1453 Q. You mean United States post? A. No, sir; 
Bethlehem Steel mail man. 

Q. What is the Bethlehem Steel mail? A. Why, they 
have a boy carries mail around through the mills. There 
isn’t no stamp on the mail. The letters which I have re¬ 
ceived— 

Q. Wait a minute. Just confine yourself to that, if you 
are going to talk about letters. Did you receive that from 
a boy? A. No, not from a boy. 

Q. From whom did you receive it? A. I got that in the 
mail right from the foreman’s desk. 

Q. Did you find that on your foreman’s desk? A. Yes, 
sir. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 875 

Q. In the electrical department? A. Yes, sir. 

Q. What is the name of vour foreman? A. Clayton 
Grove. 

Q. (By Mr. Moore) By whom was this prepared, Mr. 
Fetzko, do you know? A. What do you mean? 

Q. Who prepared this paper? A. Do you mean who 
sent me the paper? 

Q. No, I mean who prepared it; who did the typewriting? 
A. As far as I know, Bethlehem Steel. 

1454 Q. Well, you don’t know who prepared it, do you? 
A. I wasn’t there. I didn’t sec it. 

Q. You don’t know from whom it came? A. It came 
from the general office. 

Q. How do you know that? A. Well, the mail boy al¬ 
ways brought it. 

Q. What mail boy? A. Well, I just don’t know the mail 
boy’s name. I know the one’s that’s there now. I know 
this mail boy that’s on this year but, then, they changed 
mail boys. 

Q. Was there any mail stamp on it? A. All it says in 
the mails that I got they were personal, with sort of a red 
ink stamped on one corner on the envelope. 

Q. Was it enclosed in an envelope? A. Yes, sir; it was 
closed and sealed in the envelope. 

Q. And marked for you? A. Yes, sir; my name was 
printed on there. 

Q. Was there anything on the envelope to show from 
whom it came? A. No, sir; no other name I remember of. 

Q. Bethlehem Steel mail do you mean that a messenger 
delivered it to you? A. Yes, sir. He didn’t deliver it to 
me, exactly, but he carried it to the office. That’s where 
he carried our mail, to Clayton Grove’s office. 

1455 Q. WTiose office? A. Clayton Grove’s office. 
That’s my foreman. 

Q. And who is he? A. He is my foreman. 

Q. I don’t get that answer. 

Reporter: Foreman. 

The Witness: He is my foreman. 

Q. Oh, your foreman. Excuse me. It was taken to his 
office? A. Yes. That’s where the mail boy carried them; 
put it on his desk and that’s where we used to go to get 
them. 



876 BETH. STEEL CO. ET AL. VS. XATL. LABOR REL. BOARD. 


Q. Did you see the mail boy take it in? A. Oh, I have 
seen mail boys often— 

Q. No, I am talking about ‘this paper. A. No, sir. 

Q. So you are only just guessing when you say that a 
mail boy of Bethlehem Steel,—of Bethlehem, took this in? 
A. Well, I tell you, I have seen mail boys— 

Q. I am talking about this paper. You didn’t see a mail 
boy or any boy deliver this at your foreman’s office, did 
you? A. I believe I can get you the boy that carried the 
mail that told me he carried that mail in here. 

Q. Please answer the question. 

Mr. Moore: Will you repeat it, Mr. Stenographer? 

Trial Examiner Bloom: Will you read that back? 

(Last question and answer read by the reporter.) 

1456 I haven’t seen him, but I often— 

Mr. Moore: That’s enough. I object to it, Mr. 
Examiner, as not being identified as being any paper with 
which Bethlehem Steel Company or anyone connected with 
Bethlehem Steel Company had anything to do. 

Trial Examiner Bloom: Let me see it. 

(Mr. Keller hands paper to the Examiner.) 

Mr. Keller: He testified, Mr. Examiner— 

Trial Examiner Bloom: Mr. Keller, you wanted to say 
something? 

1457 Mr. Keller: I just -wanted to say, Mr. Examiner, 
that having been delivered to him on a foreman’s 

desk, irrespective of how it got there, it seems to me the 
document is admissible as having been received by him as 
an employe representative. 

Trial Examiner Bloom: The objection is overruled. The 
document mav be received in evidence as Board’s Exhibit 
No. 22. 

(Thereupon the document above referred to, heretofore 
marked for identification Board’s Exhibit 22, was received 
in evidence.) 

Q. (By Mr. Keller) Now, this list of employe represen¬ 
tatives, Board’s Exhibit 22, do you know why that was 
sent to you? A. Well, as far as I know, I have only asked 
one representative why that was for, and he told me. 
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Q. Who was that person? 

Mr. Moore: I object. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion? 

Mr. Moore: W 7 ell, I will withdraw the objection to that 
question. 

Trial Examiner Bloom: You may answer. 

Q. (By Mr. Keller) Who was that person? A. I asked 
Pete Killen, and Pete Killen told me, he says— 

Mr. Moore: Now, just a moment. 

Q. (By Mr. Keller) And who was Pete Killen? 

1458 A. He was a representative. 

Q. And what did Mr. Killen say? 

Mr. Moore: I object to that as hearsay evidence. Call 
Mr. Killen if you want to find out what Mr. Killen said. 

Trial Examiner Bloom: I think he may answer. Go 
ahead. 

A. He told me that was in case we wanted to get in touch 
with one another in case of meetings, to call one another up 
on the telephones. 

Q. (By Mr. Keller) Have you as an employe representa¬ 
tive received minutes on your foreman’s desk? A. Yes, sir. 

Q. Have you received other communications in respect 
to the employes’ representation plan on your foreman’s 
desk? A. Yes, sir. 

Q. Do you know whether or not those communications 
came through the plant mail? A. Everything that I have 
received there since I have been on collective bargaining 
came through the same mail. 

Q. How do you know that? A. It was always the same 
kind of an envelope. 

Q. Did you ever see the messenger carrying things in the 
foreman’s office for the employes’ representatives? A. 
No, I have not, not that I would say that I have seen them 
carry them to the representatives, but I have seen them 
carrying the mail in, all the mail in. Sometimes he 

1459 brings the representatives’ mail, sometimes he 
brings the mail to the foreman. 

Q. Have you ever seen him bring a representative’s mail 
into the foreman’s offices? A. No, I haven’t been watching 
him up. 
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Q. Have you ever paid dues to the Employes’ Repre¬ 
sentation Plan ? A. No, sir. 

Q. Have you ever been asked to pay dues? A. No, sir. 

Q. Have you ever heard of any other employe paying 
dues? A. No, sir. 

Q. Did you ever make any contributions? A. No, sir. 

Q. Did you ever hear of any other employe making con¬ 
tributions? A. No, sir. 

Q. Do you know of the Employes’ Representation Plan 
having any funds at all? A. No, sir. 

Q. Where are the meetings of the employes’ represen¬ 
tatives held? A. General office, fourth floor. 

Q. Are they ever held anywhere else? A. General Body 
meetings ? 

1460 Q. Yes. A. That is the only place I know of they 
were ever held. 

Q. Does the Plan of Employes’ Representation have any 
office outside of the company’s office? A. No, sir. 

Mr. Moore: Just a moment, Mr. Keller. I hope we 
won’t get into the same difficulties we did before. Mr. 
Keller is using the present tense and that applies for now. 
I would like to have him, in asking his questions, try to 
specify the time to which he refers, if he will please. 

Mr. Keller: I will be glad to do that. 

Trial Examiner Bloom: I think that would be proper, 
otherwise the record is somewhat vague. 

Q. (By Mr. Keller) At the time you were an employe 
representative, did the plan have independent offices of its 
own? A. No, sir. 

Q. At the time you were employe representative, was 
the bulletin board in your department used for the posting 
of employes’ representation plan notices? A. Yes, sir. 

Q. Did you ever see any minutes posted on that bulletin 
board? A. Yes, I posted some of them on myself. 

Q. In what form were the minutes that were posted on 
the bulletin board during the time you were an employe 
representative? A. You mean whether they were 

1461 written? 

Q. Yes. A. They were in printing. 

Q. Were election notices placed on the bulletin board 
when you were an employe representative? A. Well, yes, 
I seen several of them. 
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Q. Is there a card posted on the bulletin board for nomi¬ 
nations ? 

Mr. Moore: Excuse me, I didn’t get one word. 

(The question was read by the reporter.) 

Trial Examiner Bloom: A card. 

Mr. Moore: Card. 

Q. (By Mr. Keller) For nomination to the post of em¬ 
ploye representative? A. Yes, sir. That is, you mean 
when we are running at the time of election? 

Q. Yes. A. Yes. 

Q. Were the notices of elections placed on the company 
bulletin board when you were a representative? A. You 
mean other different notices? 

Q. Just the notices that election was to be held. A. Yes. 

Q. Did you hear Mr. Zeman’s testimony yesterday and 
in part today concerning the method of conducting 
1462 primary and also final elections under the Employes’ 
Representation Plan? A. Yes, sir. 

Q. Are you prepared to state that Mr. Zeman’s testimony 
concerning the methods of holding the elections is correct? 

Mr. Moore: I object to that. 

A. Yes, sir. 

Mr. Moore: The question is, is he prepared to state. I 
do not know where the witness sat, but I very much doubt 
whether he heard the testimony at all. I am sure if he sat 
down in the audience he did not hear it. 

Mr. Keller: Mr. Examiner, may I say a word? 

Trial Examiner Bloom: Will you wait until the band 
goes by, for if you don’t, I am afraid I won’t hear you. 

(A brief interruption.) 

Mr. Keller: I may state, Mr. Examiner, that the reason 
for asking that question in that form is to hold these ques¬ 
tions down to a minimum, otherwise it will be necessary to 
take Mr. Fetzko at great length into the method of holding 
these elections, and I think that the testimony of the previ¬ 
ous witness is correct and is competent under the Board’s 
rules. 

Trial Examiner Bloom: I may say, Mr. Moore, possibly 
you have never participated in a board hearing before. 

Mr. Moore: Yes, I have. 
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Trial Examiner Bloom: We customarily do per- 

1463 mit one witness to state whether or not he has heard 
the testimony of another on matters of that kind, and 

then on cross examination you can treat it, of course, just 
as though he stated those things, so you are not in any way 
prejudiced. If you are of the opinion that this witness did 
not hear anything by reason of the fact he was sitting in the 
audience, you can develop it on cross examination. We do 
it to save time. 

Mr. Moore: My objection is simply because I wish to 
have the record accurate. I am sure this witness cannot 
answer in any such wholesale way and have it based upon 
his own hearing or on his own knowledge of what Mr. 
Zeman said. Secondly, no time will be saved. I have to go 
through the evidence. I am perfectly willing to do it, but 
I think time would be saved if it could be done the other 
way. However, I shall do it on cross examination if you 
prefer that. 

Trial Examiner Bloom: Well, it is up to the Board’s at¬ 
torneys. I will permit this witness to answer that question, 
but you understand, of course, Mr. Moore, that you have 
unlimited right to cross examine just as though the testi¬ 
mony were given by this witness. Now, it may well be, as 
Mr. Moore suggests, that it will take a longer time this 
way than the other. It is up to you to decide, Mr. Keller. 
He may answer that question if you want him to, but I want 
you to consider it in the light of saving time before you go 
ahead. 

Mr. Keller: I am quite sure I can condense it. 

1464 Trial Examiner Bloom: Beg pardon? 

Mr. Keller: I am quite sure I can condense it. 

Trial Examiner Bloom: Go ahead. I mean, if you want 
a categorical answer from this witness, you may have it, 
but if after mature deliberations vou think vou would save 

•» V 

time, suppose you go ahead about it the other way. 

Mr. Keller: I will withdraw the question. 

Trial Examiner Bloom: Very well. 

Q. (By Mr. Keller) Now, when you worked on the elec¬ 
tion board in 1936, did you work at both the primary and 
the final elections? A. Yes, sir. 

Mr. Moore: Excuse me, but it has not been shown that 
he worked on the election board in 1936. 
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Mr. Keller: I thought it had. 

The Witness: Did you say 1936? 

Mr. Moore: May the question be stricken? 

Trial Examiner Bloom: It may be stricken. 

Mr. Moore: Of course that includes the answer. 

Trial Examiner Bloom: Yes. 

Q. (By Mr. Keller) Mr. Fetzko, did you work on the 
election board in 1935? A. ’34 and ’35? 

Q. Did you work in the year 1934? A. you mean on the 
election board? 

1465 Q. Yes. What years did you work on the election 
board? A. I worked on election board the year of 

’35 and ’36 because ’34, 1934, I have been elected and they 
didn’t put me on election board until the following year. 

Q. Now, respecting your working on the 1936 election, 
what month w T ere the elections held ? They were held in 
March. 

Q. Did you work on both the primary and the final elec¬ 
tion ? A. I have. 

Q. Did you in 1936? A. Yes, sir. 

Q. How long after the primary election was the final 
election held in 1936? A. Well, it is pretty hard to remem¬ 
ber everything, but it has probably been about twx> weeks, 
something like that, before they held it. 

Q. Concerning the primary election, what time did you 
arrive at your work on the election board in the morning? 
A. I am pretty sure it was six o’clock in the morning, be¬ 
cause we had to get out there at six on account of getting 
things ready for seven o’clock when the men were com¬ 
ing to work. 

Q. Just answer the question. Did you use the 

1466 ballot box in the election? A. What do you mean? 

Q. Did you use a ballot box in the election? A. 
You mean to go around the mill? 

Q. No, I mean any ballot box. A. I just don’t understand 
you. 

Trial Examiner Bloom: Suppose you rephrase it. 

Q. (By Mr. Keller) Were ballot boxes provided to de¬ 
posit ballots in? A. You mean were the ballots in the 
boxes when we got them? 

Q. No; do you have boxes to put the ballots in? A. Yes, 
sir. 
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Q. What kind of boxes were they? A. They were out 

of tin, I think, corrugated iron and tin. 

Q. Did you have a stationary ballot box, one that stayed 

in one place? A. No, you could move it around any place 

vou wanted to move it. 

* 

Q. Did you have little ballot boxes that you carried 
through the plant? A. Yes, sir. 

Q. Did you have voting booths? A. Yes, sir. 

Q. Now, at what time did the men start to vote? A. 
Seven o’clock. 

Q. And when they came into the booth to vote 

1467 what happened? A. Well, when they came into the 
booth to vote they gave us their name and their 

check number and then we had a book with all their names 
in that book. After we looked at their name and our 
check number and seen that their check w’as with their 
name in that book, why, we give them a ballot, and left 
them go in and vote. 

Q. Wait a minute. A. And we checked them. 

Q. Where did you get that book? A. That came in those 
tin boxes that we got there. 

Q. Were the tin boxes there when you arrived in the 
morning? A. Well, every morning that I have arrived 
there they were there. 

Q. Who provided them, do you know? A. No. 1 Com¬ 
mittee. 

Q. Were there printed ballots furnished? A. Yes, there 
were printed ballots. 

Q. Who provided them? 

Trial Examiner Bloom: If you know. 

A. Bethlehem Steel, I guess. 

Mr. Moore: I move to strike it out. 

Trial Examiner Bloom: It may be stricken. 

Q. (By Mr. Keller) Do you know who provided 

1468 those printed ballots? A. Well, as far as anybody 
knows— 

Mr. Moore: Please, just a moment. Answer the ques¬ 
tion. 

Trial Examiner Bloom: If you don’t know, Mr. Fetzko, 
just say so. 

A. Well, as far as I know they came there— 

Mr. Moore: Just a moment. 
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A (Continuing)—in the boxes. The ballots were in the 
boxes. 

Mr. Moore: Mr. Examiner, I move to strike it out. 

Trial Examiner Bloom: It may be stricken. Mr. Wit¬ 
ness, if you know who provided them, say so. If you don’t 
know, say so. 

Mr. Moore: Just answer the question, don’t try to go 
into some discussion. 

Q. (By Mr. Keller) Were there pencils there in the 
morning? A. There were. There were pencils in the box 
with the paper and we tied the pencil on a string in the 
booths. 

Q. Now, you go about the plant with the small ballot box? 
A. Yes, sir. 

Q. Did you ask men to vote? A. Yes, sir. 

Q. At the close of the day, what did you do with the 
equipment, and when I say equipment I mean the ballot 
boxes, both the large and small ones, and the other things? 

A. Well, we had sheets there, three sheets, I believe 
1469 it w T as that we have always made out to see how many 
men have—as we counted—first we counted the votes 
to see who was elected. We counted the votes, then we 
had the sheets, three sheets which we made out. I believe 
two we put on a door and one we put in a box and took it 
down to the garage. 

Mr. Moore: Down—I didn’t get the last word. 

Trial Examiner Bloom: Garage. 

Mr. Keller: Garage. 

Mr. Moore: Garage. 

Q. (By Mr. Keller) What did you say you took down to 
the garage? A. The ballots and boxes after the election. 

Q. What did you do with the voting booths? A. Voting 
booths? God, as far as the voting booths are concerned, 
they stood there, as far as I know. 

Q. Now, where is this garage you speak of? A. It be¬ 
longs to the Bethlehem Steel. It is right on Iron Street next 
to the station. 

Q. Do you know whether or not that is where the election 
materials, such as ballot boxes, are stored? A. Why, yes, 
sir. 

Q. Now t , in connection with the final election, was that 
handled in much the same manner as the primary election? 



884 BETH. STEEL CO. ET AL. VS. NATL. I>ABOR REL. BOARD. 


A. The both elections were about the same, handled the 
same way. 

1470 Q. Do you remember how much time you spent 
on the election board in 1936? A. Well, there is one 

time we got eighteen hours for it and the time of the 
flood, March 17, we were paid eight hours, but I don’t 
believe we have worked the full eight hours. The water 
was too high. 

Q. What date was it you were paid for eighteen hours? 
A. I have got a book here and I kept my time and I believe 
I have got it marked in here. 

Q. Just a moment. What is the book? 

Trial Examiner Bloom: Before you refer to the book. 

Q. (By Mr. Keller) What is the book? A. It is my time 
book and I kept some other things written in here that I 
thought might come in handy, that I could make use of it. 

Trial Examiner Bloom: Did you understand that answer? 

Mr. Moore: I understood it. 

Q. (By Mr. Keller) Are there notations or entries in that 
book in your own handwriting? A. Yes, everything is in 
my own handwriting. 

Q. Respecting the entries you are apparently about to 
look at, were they made at the time the occurrences hap¬ 
pened? A. Well, the time, I have marked my time after 
the flood, for this book has been in the flood at the time 
but after the flood, after I had the book dried out, I used 
it, I kept my time in it. 

1471 Q. Were the entries made shortly after the things 
happened? A. Yes, sir. 

Mr. Keller: Well, I think the witness can use the book. 

Mr. Moore: Mav I examine it? 

Trial Examiner Bloom: He apparently has exhausted his 
independent recollection. He may properly look at the 
book, but before he may do so I think counsel could prop¬ 
erly examine any material the witness may wish to use 
to refresh his recollection. 

Mr. Keller: I have no objection to offering it in evidence. 

Trial Examiner Bloom: That makes no difference. I 
think wherever a witness refers to any document used for 
the purpose of refreshing his recollection, all counsel are 
entitled to examine the material, so if the witness will just 
pick out the places he intends to use to refresh his recol- 
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lection, you can then show that, Mr. Keller, to Mr. Moore. 

Mr. Moore: Well, Mr. Examiner, I suppose you mean by 
that that he will pick out the places which he himself on 
the witness stand looks at now. 

Trial Examiner Bloom: That is correct. In other words, 
I know of no reason why you should be permitted to ex¬ 
amine the entire book if the witness is not using the entire 
book to refresh his recollection. 

1472 Mr. Moore: Right, but if he now looks at some¬ 
thing in the book with the idea of refreshing his rec¬ 
ollection of something else about which he is to be interro¬ 
gated— 

Trial Examiner Bloom: Not something else, just this one 
specific thing. 

Mr. Moore: I know, but if he now looks at something 
in that book which relates to something about which he is 
to be interrogated later, and now refreshes his memory for 
the future, I should have an opportunity to examine that 
also. 

Trial Examiner Bloom: That is right. But at the pres¬ 
ent time he has not examined the book at all. 

Mr. Moore: That is correct. 

Trial Examiner Bloom: Suppose you pick out the date 
you wish to refer to. 

Mr. Keller: What was the last question I asked ? 

(The record was read by the reporter.) 

Mr. Keller: But the primary question was concerning 
what he earned when he worked on the board in 1936. 

Trial Examiner Bloom: All right. Now, Mr. Witness, 
just turn to the place in this book you have in your hand 
relating to the amount you earned while on the election 
board in 1936. 

The Witness: You want me to recall this? 

Trial Examiner Bloom: You just pick out the place in 
the book. Is that the page you were referring to? 

1473 The Witness: Wait a minute. It is right here. 
(Indicating.) 

Trial Examiner Bloom: That is the page, Mr. Moore, if 
you wish to examine it. 

Mr. Moore: I am willing to have the Examiner look at 
it and tell me. 


I 


I 
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Trial Examiner Bloom: All I can see are figures and 
amounts. Apparently this is a time book. 

Mr. Moore: May I see? 

The Witness: Do you want me to explain it to you, be¬ 
cause it is more of a— 

Mr. Keller: Just a moment. 

Trial Examiner Bloom: Mr. Keller, you may want to 
see this. This is off the record. 

(There was a discussion off the record.) 

Mr. Keller: Shall I repeat the question? 

Trial Examiner Bloom: I think it would be well. 

Q. (By Mr. Keller) Will you tell us how much you 
earned for working on the election board in 1936? 

Mr. Moore: How much he earned or how many hours 

* 

he worked? 

Mr. Keller: How many hours he worked. I beg your 
pardon. 

A. Well, I will tell you what I received for it and that is 
marked in now. I have not looked at it. I re- 
1474 ceived twenty-seven hours, but the book that I have 
it marked in there, it was at the time of the flood; 
I know that we were told by someone on No. 1 Committee 
that we were going to receive eight hours, and to go home. 
There was a lot of excitement at the time and the water 
was getting pretty high. 

Mr. Moore: Just a minute. Can’t we have this developed ? 
“We were told by somebody.” 

The Witness: I have received twenty— 

Mr. Moore: Just a moment. It seems to me, Mr. Exam¬ 
iner, that that is not competent testimony here. 

Trial Examiner Bloom: He is beginning to ramble. You 
had better ask him specific questions, Mr. Keller. 

Q. (By Mr. Keller) How many hours did you spend 
working on the election board, the primary election? I 
don’t want what anyone told you. 

Mr. Moore: Excuse me, Mr. Keller, but just for clarity. 
He knows that, I think, as nominations. There are nomi¬ 
nations and elections. Those, I think, are the ordinary 
terms, and I believe that is what this witness has in mind. 
When you speak about primary, I am inclined to think 
he might be confused. 
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Mr. Keller: Thank you, Mr. Moore. I will refer to it 
that way. 

Q. (By Mr. Keller) How much time did you spend 

1475 on the nominations in 1936? A. Eighteen hours. 

Q. How much time did you spend on the final elec¬ 
tions in 1936? A. Well, we started at six and I couldn’t 
tell you what time we quit. It may have been around two 
o’clock or two-thirty, around there some time. 

Q. Did you work from six o’clock in the morning until 
2:30 in the afternoon? A. Yes, sir, either 2:30 or two 
o’clock, somewheres around there; I don’t just know ex¬ 
actly. 

Q. Did you take any time out for lunch? A. Yes, sir, I 
was home for dinner. 

Q. How long were you out for dinner? A. Well, we 
could take whatever we wanted. If we took an hour, if 
we took an hour and a half, it didn’t matter a whole lot. 
I took an hour about, an hour or an hour and ten minutes. 

Q. Now, concerning the time mentioned on nominations 
again, how much time were you paid for? A. How much 
time was I paid for? That is the total for the both elec¬ 
tions ? 

Q. No, for the first. A. For the first, eighteen hours. 

Q. For the second. A. For the second, eight. 

1476 Q. Did you go home for dinner at any other time? 

A. You mean other elections? 

Q. In the 1936 elections and nominations. A. I always 
went home for dinner and for supper. 

Q. Were you paid during the time that you were home 
for dinner or for supper? A. We were paid full time re¬ 
gardless whether w T e went for dinner or not. 

Q. At what rate were you paid? A. I was paid for my 
regular earnings, whatever I made on my own regular job. 

Q. Do you know of an election ever having been held 
on pay day? A. Yes, sir. 

Q. What election was that? A. This last one, 1937. 

Q. Was anything said to you by any foreman or other 
official of the company about your voting? A. Well, yes. 

Q. Who was that person? A. Why, Mike Single. 

Q. How is that spelled? A. I couldn’t tell you just how 
it is spelled, S-i-n-g-e-1 or 1-c. He was a foreman around the 
blooming mill and he was a paymaster at that time. 
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1477 Mr. Moore: I didn’t get the last part of the an¬ 
swer, please. 

(The answer was read by the reporter.) 

The Witness: He paid out the checks. 

Q. (By Mr. Keller) Did you go to him and ask him for 
your pay on that day? A. Yes, sir, it was pay day. I was 
going in for my money. 

Q. What did he say to you? A. He says, “Did you vote 
yet?” 

Q. And what was your answer, A. And I told him, “Yes, 
I voted.” He says, “That is right.” He says, “You vote 
down in the plate mill now?” I says, “Yes.” He says, 
“All right, now here is your check.” 

Q. Have you ever attended any of these annual confer¬ 
ences of employes representatives? A. You mean banquets 
or something like that? 

Q. Yes, the banquets. A. Yes, I attended two of them. 

Q. W^ere you paid for your time attending those ban¬ 
quets? A. Yes, sir. 

Q. Did you pay anything for the meals that you were 
served? A. Did we pay anything? 

Q. Did you pay anything? A. Nothing. 

1478 Q. Where was that banquet held? A. At the gen¬ 
eral office. 

Q. In what place were the nominations and elections held? 
A. Nominations and elections? 

Q. Yes, the elections on which you worked. A. Where 
they were held? 

Q. Yes. A. Well, there was one at the smith shop 'which 
I worked on. 

Q. Were they held generally in the Cambria plant? A. 
Do you mean when I run for representative? 

Q. Yes, when the representatives were elected. A. Why, 
they had, when I was elected the first time I had been 
elected, it is a part of the rotary house between the slab 
mill and the blooming mill. 

Q. In the Cambria plant? A. Yes, sir. 

Q. Are the elections always held in the plant? A. Yes, 
sir. 

Q. Do you recall a General Body meeting at which there 
was a discussion of the so-called Wagner Act? A. Yes, 
sir. 
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Q. When did that meeting take place? A. Well, it took 
place in the year 1934. 

Q. Where was the meeting held? A. At the general 
office, fourth floor. 

1479 Q. Where is the general office? A. On Locust 
Street, Johnstown. 

Q. And is that the general office of the Bethlehem Steel 
Company? A. Yes, sir. 

Q. Who was present at the meeting? A. Well, there 
was an awful lot of representatives there. Adam Gibson 
was the chairman; “Red” Williams was there. 

Q. Just a moment. Whom do you mean by “Red” Wil¬ 
liams? A. Why, he is the chairman at the present time. 
I believe he was on No. 1 Committee that year. 

Q. Is he the person you spoke of before as Clare Wil¬ 
liams? A. Clare Williams. I usually calls him “Red” 
Williams. 

Q. Who presided at the meeting? A. You mean who 
run the meeting? 

Q. Yes. A. Why, the chairman. Adam Gibson, I be¬ 
lieve, was the head of it. He was the chairman. 

Q. Were any speeches made? A. Yes, sir. 

Q. Who spoke? A. Well, Adam Gibson spoke and “Red” 
Williams has spoken. 

Q. What was Mr. Williams’ office in the Employes Rep¬ 
resentation plan at that time? A. Well, “Red” Williams 
got up and he says what the meeting was about a 

1480 discussion about the Wagner Act, which very few 
men knowed what the Wagner Act was really all 

about. Do you want me to tell you the story that was said? 

Q. Go ahead. What did Mr. Williams say? A. Mr. Wil¬ 
liams said that he wasn’t— 

Mr. Moore: I rather think that Mr. Williams can give 
better testimony than this witness with respect to what he 
said. 

Trial Examiner Bloom: If this witness heard him, there 
is no apparent reason why he cannot tell us, if he re¬ 
members what was said. Objection overruled. 

Mr. Moore: There is a further objection, of course, Mr. 
Examiner, that it is immaterial because what was said by 
Mr. Williams or anybody else is not in any way binding 
upon the company. It is not a part of this case, as I see it. 
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Mr. Keller: Certainly it is material to show the atti¬ 
tude toward the organization of labor and collective bar¬ 
gaining on the part of the Employe Representation Plan. 

Mr. Moore: But that is not binding upon the company. 

Trial Examiner Bloom: Well, of course, that is one of 
the things, one of the inquiries of this case, whether or 
not it is binding on the company. 

Mr. Keller: Well, of course that is material in this case. 

Trial Examiner Bloom: I will let him answer. 

1481 Mr. Keller: Go ahead. 

Trial Examiner Bloom: What did he say? 

Mr. Moore: Of course it is understood, Mr. Examiner, 
that I object to all this testimony. 

Trial Examiner Bloom: Oh, yes, of course, certainly, 
you have an exception to this line of testimony if you 
think, Mr. Moore, that you have an objection to this entire 
line of evidence. 

Mr. Moore: I just wanted it understood that any testi¬ 
mony given in response to this question or line of ques¬ 
tions I object to and have an exception to. 

Trial Examiner Bloom: Yes, you have an exception, 
certainly. 

1482 Mr. Fetzko, proceed and say what Mr. Williams 
said at that meeting. A. Mr. Williams got up and 

he had typewritten,—I don’t know whether they were type¬ 
written, they were sheets of paper in his hands. I was not 
close enough to see them. He got up and said what the 
meeting was about, he says about the Wagner Bill. He 
says, “We don’t want that damn Wagner Bill.” He says 
“It is no good.” He says, “What we want is take a vote 
one hundred per cent, with all the representatives and send 
it to Washington,”—no, “send it to the other steel com¬ 
panies Bethlehem Steel and have them all to sign it and 
then send it to Washington to the Congress that the men 
in the Bethlehem Steel mills do not want that Wagner 
bill, that it is no damn good.” So I was a man— 

Q. Just a moment. Did Mr. Williams say anything more? 
A. Well, yes. To take a vote on it. 

Q. Did Mr. Gibson say anything more? A. Yes, sir. 

Q. What did he say? A. Well, he says that would be a 
very good idea. He says “Take a vote.” He says, “It 
would be a very good idea to take a vote on that.” He 
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said, “Our collective bargaining is all right the way it is.” 
and so did Williams. 

Q. Did you say anything? A. Well, I spoke up 

1483 when he mentioned about taking a vote to vote again 
this Wagner Bill and I didn’t know what this Wag¬ 
ner Bill was all about but I heard men talking in the mill 
that the Wagner Bill was a wonderful thing for a working 
class of people and that is all they said, I have heard them 
talking about it that much that it was a good thing for the 
working class of people, so I figured if the Bethlehem 
Steel did not want that bill it would be a good thing for 
the working class of people. That is just the way I looked 
at that at that meeting. So that sort of burned me up 
and I jumped up and I said, “What is the hell wrong with 
this Wagner Bill? I think it is all right.” and I said, “I 
think the Union is all right.” 

Q. Was there— A. But— 

Q. Mr. Moore: What union did you refer to? 

Q. Go ahead. A. Union? Well there is one thing, it has 
been quite a while back in 1934 to remember all of it. Red 
Williams did mention—There was a fellow asked him or 
Red Williams mentioned about this Union. He mentioned 
about a Union. He said that the Wagner Bill, he did tell 
us that the Wagner Bill concerned the Union and he said, 
“We don’t want no damn union.” He said, “We have 
a good union, collective bargaining which we were con¬ 
tented.” 

1484 Trial Examiner Bloom: Go ahead. 

A. So the vote was taken. They have asked for 
a vote. I don’t know which one made a motion, which 
one of the men made a motion to have a vote taken 
on it. The vote was taken on that. I know that 
there was seventeen of us voted in favor of the bill and 
the majority, I just don’t remember if it was twenty- 
nine or twenty-nine the other side, it was the majority 
voted against the Wagner bill but for some reason it was 
not satisfactory to Adam Gibson and Mr. Williams and 
Adam Gibson spoke up and he said, “Well, boys, it should 
have been a hundred per cent, and let’s take a rising vote 
on this again.” And the rising vote was taken. Well, 
when the rising vote was taken, I felt the same way, I 
guess as the other men, whenever the rising vote was 
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taken a man that set in his seat, those fellows in there 
knowed he set and they had them on the spot, so I saw the 
man that set. I set right along side of a friend, Mr. Pete 
Killen, and I said to him, “Well, I am on the spot any¬ 
ways/ ’ I said, “I am the one that stuck up for the 
Wagner Bill. I am not getting up.” Pete said, “You 
might as well get up, the rest are getting up. What are 
you going to do?” All right. I got up too with him be¬ 
cause I have that fear and probably reasons for it. It 
might be a laught but it was not to me. I am just a poor 
worker. So for some reason it was not very satisfactory. 
Red Williams had a piece of paper— 

Q. Just— 

Mr. Moore: Just a moment. This is not what 

1485 anybody said. He is going off rambling in the 
woods now. 

Trial Examiner Bloom: Mr. Keller, I think you better 
ask him another question. 

Q. (By Mr. Keller:) Just answer the question. Was 
anything further said at the meeting after the unanimous 
vote was taken? A. After the unanimous vote? 

Q. Yes. A. Yes, there was. 

Q. Who spoke? A. Why Adam Gibson spoke. 

Q. What did he say? A. He said we should take a rising 
vote to get it one hundred per cent. 

Q. No. I mean after the rising vote was taken. A. After 
the rising vote was taken. Well, there was one we marked 
our names on it, then one was taken by ballot following and 
then a rising vote, and then it was a petition. 

Q. Who presented that petition? A. Red Williams. 

Q. And was it signed by any of the men there? A. Well, 
he was in a far corner for me, I was in this corner (indicat¬ 
ing) and he was up at the other end, corner of that long 
table. 

1486 Q. Did you know what was on that petition? A. It 
didn’t get that far. There was five men seen it, there 

was sort of a squabble, we were not getting the working¬ 
men’s vote and I would not sign it, and the workmen should 
vote on that, this is in the mill. 

Q. Did you ever bring up any matters of wage increases 
at general body meetings? A. Yes, sir. 
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Q. When did you do that? A. That was in the year 
1935. 

Q. Where was that General Body meeting held? A. At 
the general office, fourth floor, Bethlehem Steel Company’s 
office. 

Q. And the regular representatives were present? A. 
Yes, sir. 

Q. WTiat did you say? A. Well, I got up and I just spoke 
to the men the way the conditions were at that time, that 
the men were badly in need of a little money, in the ways, 
so the men would cooperate with me and go along and we 
asked for a little increase in wages, regardless of how little 
it would be, it would help. Then somebody made a motion 
and it was seconded and a vote was taken and thev voted 
for the raise. 

Mr. Moore: You put your hand up, Mr. Fetzko. 

1487 I did not get the last. 

Trial Examiner Bloom: Read the last. 

(Last statement read by the reporter.) 

A. That was the general increase. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

Q. Was the matter of the wage increase brought up at any 
subsequent general body meetings? A. You mean later on? 

Q. Yes. A. Well, there was always some discussion 
about it at every meeting. 

Q. Was it ever granted? A. No, sir. 

Q. Was anything ever said to you by any company offi¬ 
cials about it? A. Yes, sir. 

Q. When did that occur? A. Well, I worked that up in 
mv book here. If vou don’t mind, I will— 

Mr. Keller: Will you instruct the witness, Mr. Examiner, 
how to handle that book again, or shall I instruct him? 

Trial Examiner Bloom: I think you are perfectly capable 
of doing it. He is your witness. 

Q. Look at the book and that place you are referring 
to— 

1488 Trial Examiner Bloom: Mr. Moore, do you have 
any objection at this time to the witness referring to 

this book? 
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Mr. Moore: No; not if he refers to matters to which he 
testifies. I reserve the right later on to see the places to 
which he refers. 

Trial Examiner Bloom: Oh, certainlv. If von wish von 
may examine it before he answers the question. 

Mr. Moore: No. 

The Witness: You can look at it all you want. 

Mr. Moore: That is all right. 

Q. Where did the meeting take place? A. Mr. Howell’s 
office at the Franklin mill. 

Q. Who is Mr. Howell? A. He is the big shot at the 
Franklin works and has been ever since 1935. 

Mr. Moore: Will you spell his name, please? 

Trial Examiner Bloom: How do you spell his name? 

The Witness: He is superintendent. 

Trial Examiner Bloom: How do you spell it? 

The Witness: I don’t know how he spells it. T think it 
is Frank W. Howells, or something like that. 

Mr. Moore: Is it Howells, H-o-w-e-l-l-s? 

A. Howells is what he goes by. Mr. Evans knows 
1489 him well. 

Mr. Moore: May the record show that Mr. Evans 
says he spells his name H-o-w-e-l-l-s? 

Trial Examiner Bloom: Howells. 

Q. When did you see Mr. Howells? A. Well, I have seen 
Mr. Howells— 

Q. No. I mean on this particular occasion. When did 
this occur? You still have not told us when you saw him. 
A. You mean when he called me in? 

Q. This occasion that we are talking about right now. 
A. This hearing right here? 

Q. Yes. A. Well, it happened at 2:30 November 19, 
1935. 

Q. Did you say he called you into his office? A. Yes, sir. 

Q. Where were you at the time? A. Well, I had been at 
my sister’s place at the time. I remember that while up 
in Johnstown I received a call; but I received a call at 
Cambria City, I believe it is 308 Cambria Alley, and I re¬ 
ceived a call at Mr. Auerbach’s store on Chestnut Street, 
it is a little bit below me on the other side, and my wife 
called up at Mr. Schwartz’ place in Johnstown which is 
pretty handy there. 
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Q. In other words, you got a telephone message 

1490 to report to Howells? A. Yes, sir. 

Q. Was there any one else present besides Mr. 
Howells? A. Mr. Marley was there, his assistant. 

Q. What is Mr. Marlev’s first name? A. Harrv Marlev 
is what we call him. 

Mr. Moore: How do you spell his last name? 

The Witness: I don’t know. 

Mr. Moore: Mav the record show it is M-a-r-l-c-v ? 

The Trial Examiner: The record may so show. 

Q. What is his position in the Bethlehem Steel? A. He 
has charge over the Franklin mills, as far as I understand. 

Q. Is he Mr. Howells’ superior? A. Well, he and Mr. 
Howells are usually together a good bit as far as I know, 
because I do not interfere with their business. It is none 
of mv— 

Q. Who gives orders, Mr. Howells or Mr. Marley? A. 
Well, Mr. Howells is a big guy. Harry Marley follows him, 
then next there is a foreman under Harry Marley. 

Q. Now, did Mr. Howells speak to you at this conference? 
A. Yes, sir. 

Q. What did he say? A. Well, here is what he says— 
Q. Just a moment. Are you reading from the exact 
place? A. I want to get the exact language because 

1491 it happened a long time ago and after I got that 
bawling out, I went home and I wrote that. 

Q. All right. 

Mr. Moore: I would like to see that, I think. 

Trial Examiner Bloom: If you wish, Mr. Moore and Mr. 
Keller, you may see it. May I see that, please? 

This is off the record. 

(Discussion had off the record.) 

Trial Examiner Bloom -. On the record. 

Before we go ahead, we will take about a ten minute re¬ 
cess at this point. 

(Recess.) 

1492 After Recess 

Q. (By Mr. Keller) Using your book if you like, Mr. 
Fetzko, will you just tell us what Mr. Phillips told you— 
A. Mr. Howells. 

Q. Mr. Howells. 


896 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Mr. Moore: Before you do tliat may I ask a question to 
develop this book? When was that written? 

The Witness: That was written tlie day he bawled me 
out and I come home and I written it all down. 

Mr. Moore: You carrv that book rcgularlv with vou, do 
you ? 

The Witness: I do not. I throw it in the cupboard. 
Whenever I need to use it. then I use it. I had it in the 
cupboard. 

Mr. Moore: How did you happen to write in that par¬ 
ticular place in the book? 

The Witness: How did I happen to write it? 

Mr. Moore: Yes: in that particular place in the book? 

The Witness: Well, when 1 come home,—when 1 just 
wrote it in there. Here is what Howells savs— 

Mr. Moore: Wait just a minute. You are testifying. 
Are you reading something or are you going to say orally 
what was said ? 

The Witness: I am testifying according to what Mr. 

Howells has told me in his office. 

1493 Mr. Moore: All right. Go ahead. 

The Witness: “George, you are trying to run 
these mills and if you are going to run these mills we will 
have to move out and that will never be. You are trying 
to put men to work and tell men to go after more money 
and what business did you have bringing up increase in 
wages at the general office? There is where you started 
all the trouble. You arc* the trouble-maker: instigator of 
it all, and 1 am telling you for the last time to stay the 
hell out of that general office. Whenever you go to bring 
something up at the meeting why don’t you come to us for 
advice? We will tell you if it is all right to bring up. We 
know everything that you say to anybody. Try to learn 
to keep your mouth shut. You will get along better.” I 
said—that’s what I said. 1 said, “1 wouldn’t like to iose 
my job account of this collective bargaining”. He said, 
“Why don't you think of that?” and Harry Mariey, he 
got up and he said—he sat in the back with his chair rest¬ 
ing agin the wall, and he sprung back this way and he says, 
“George. I have told you.” He said. “I and Mariey (How¬ 
ells),” he says, “we stick together like two fingers,” and 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 897 


that’s just exactly the way he showed (indicating two fin¬ 
gers held together). That’s what Marley told me, that they 
stuck together like two fingers; him and Howells. 

Q. (By Mr. Keller) Mr. Fetzko, you were a representa¬ 
tive at that time. A. Yes, sir. 

1494 Q. In the statement you have just given you make 
two references to the general office. Bv that do you 
mean the General Bodv meetings? A. You mean was this 
brought at the General Body? 

Q. Xo. When Mr. Phillips—1 beg your pardon—A. Mr. 
Howells. 

Q. Mr. Howells told you to stay out of the General office 
did he mean bv that to stav out of the General Bodv meet- 
mgs.* 


Mr. Moore: 1 object to that. This witness lias no way 
of finding out— 

Trial Examiner Bloom: Sustained. 

Mr. Moore: —what Mr. Howells had in mind. 

< L ). Did you go to the General Body meetings after that 
time? A. Well. I attended a couple. I just didn’t know 
what to do after, for 1 had been told to stay out. I didn’t 
know from one day to tin* next when 1 will be fired. That’s 
just the feelings 1 had* when lie told me that. 

Q. You stayed away from the General Body meetings be¬ 
cause you were afraid you would lose your job? A. I went 
now and then but I didn't go to every meeting after that. 

Q. Did you ever take up wage increases as an employee 
representative for the men in your department? A. D’d 
1 bring up wage increases? 

1495 O. Yes. A. Well. 1 brought up one, yes. That 
one at the general office. 1 brought that one up, if 
that's what you mean. 

Q. Did you ever bring any others up? A. Yes, sir. Not 
at the General Body, that 1 remember of. hut i asked— 

<). With whom did you take up those others? A. Well, 

I have took them up with foremen, with Mr. Howells. 

Q. Were any of them over granted? A. Yes, sir. 

Q. How many? A. Well, there was one for the mill¬ 
wrights: 1 believe there was for the bolt mill, slab mill 
and the plate miib For the slab mill and Ihe plate mill and 
the mill-wrights and 1 also received a raise for the charg¬ 
ing boys on the machines which 1 operate. 
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Q. Were a mimlier of your re<jiiests refused.' A. Well, 
there is one which 1 happen to think of. I have asked Mr. 
Howells and Mr. Howells’ (Mtiee one time that the ureasers 
of the bloomintr mill should have a little more pay on their 
repair jobs. They told me that they didn’t receive the 
proper rates on repair jobs, i he\ wen* just ^etlniji'as low 
as laborers and iirensiiit: rates and they figured they were 
doimr tin same line of work as the machinists; the men op 
e rat ini:' the enuines, and that. 

( c >. Did you take up their matter.’ A. 1 just took it 
14a<> up with Mr. Iloweils. 1 talked to him about it. 

(>. And was anythin::' ever done about it .’ A. lie 
told me. as far as i remember, if they don’t do it somebody 
else will. 

14!o O. \\ inm did you join tin* Steel Workers < >rnani/.- 
ini: Committee '! A. 1 believe it was February the 
21st, I have it marked in the book here now. I just don't 
remember but 1 have marked that, li you want me to look 
at it. 1 will idvo you the exact date. 

<). Do you remember whether or not it was February 
21 .’ A. It was the 21st. as far as ! can think of it. 

Q. What vear was that.’ W\a> it this war.' A. Well, it 
was this year. 1 uucss. before the strike. 

0. Did ativ (‘omnanv olheia! ever speak to von about be- 
lonu'inu' to the l nion .' A. Mr. Howells. 

(). When did that occur.' A. That was February the 
18th. 

(,). And when* did this eon versa! ion take platan’ A. It 
took place riiilit in the furnace h.oiise where 1 worked, that 
No. S furnace. 

(>. Did von meet Mr. i lowells tliere.' A. He came to me— 

w • 

Yes. I met Mr. iloweils there. 

O. Speak up. A. I met Mr. Iloweils there. 

(). What did lit* say to you.' A. lie said. “(iooryc, do 
you belong to tlie union."’ 1 said. “No. I don’t.’’ He 
said. “< 'ou:e on. tell me do you belony to the union .' 
i4!»s I says. “No. ! don’t: I am tellinu; you the truth.’’ 

And he says to me. “Them damn miners and that 
damn Lewis is tloinu' it all.” That is how 1 happened to 
join the union on February 2Sth. 1 thought since he did 
not like it, it must be a ifood thinu' for me. 
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(). J)id vou no out on strike/ A. ^ vs, sit. 

q. Do vou remember when tlu* strike occurred. A. Wli>. 

1 van not just recall the date but 1 worked from d to 11. 

(1. Did vou no on tin* )uvkat lim*. A. 'i vs, si i. 
q # \\ wliat nate were you stationed/ A. Wylk 1 had been 
appointed a captain up'at tlu* Franklin liatc ri.uiil owe here 

(indicating:). .. . 

q. \Vlu*n you Were captain of tin* picket line, old you 

threaten any workers nmnn into tin* n dl ’ A. No. y ir * ( 
q. Did volt threaten any worker'- comin.n out o! t.ie mid. 

( c >. Did vou speak to any of them.’ A. < >h. 1 have talked 
to some o'f the eripph-s column out and jroinn in. 1 have 

talked to them peacefully. . . • . . 

(). Did you talk to them in a polite way.' A. Certainly, 

! linn red they had rights to work it they were crip 

HIM) pled. 

Mr. Moore: Kxcuse me. May 1 have that answer. 
Trial Kxaminer: Read the answer. 

(Answer read.) 

q. Did you see any of the piekets threaten any ot the 

menZ A. No. sir. , , 

q. Did you see any of the pickets strike any ot tne men. 

A. No, sir. 

q. Did you ever see any of the pickets strike any ot the 
men / A. No. sir. 

(). Were the pickets on your lim* orderly / A. t vs. sir. 

q. ,\re vou still an employe representative/ A. Moll, 

I have hceii elected this term hut ihe.v throwed me out of it. 

(.). How did you learn that you were thrown out / A. Do 
vou want me to ui ve you the lull < let ails ot it . 

Mr. Moore: Answer the ijueslion, please. 

Trial Examiner Pdoom: Answer the ijiiestion. Read the 
question. 

((Question read by the reporter.) 

A. Well. 1 have learned that when l was noinn to a meet¬ 
ing, nenera! body meeting at the nvneral office. 

1 r>()0 q. (>11 v. hat date / A. 1 believe it was duly the 1-th. 

q. ip.TT / A.lhMT. 

() Were vou asked to attend that meeting/ A. vs, sir. 
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( t ). Were a number of your »*<»«|:u*sls refused A. Well, 

!]u*n* is mu* wliieli I happen to think of. I have asked Mr. 
Howells and Mr. Howells' Cilice one time that tile "Teasers 
of the Moontim; mill should have a little more pay on their 
repair jobs. They told me that they didn't receive the 
propel' rates on repair jolts. ; he\ were just "etliu"' as low 
as laborers and "Teas mi; rates and they liuured they were 
doinir tin same line of work as the machinists; the men op¬ 
erating tin- engines, and that. 

C t >. Di<i you take up their matter.’ A. I just took it 
14:Mi up with Mr. lioweils. 1 talked to him about it. 

(J. And was anything ever done about it.’ A. lie 
told me. as far as i remember, if they don’t <lo it somebody 
else will. 

141*. C. Wien, did you jam the Siee! Workers Oruaniz- 
iii"- Committee.' A. 1 believe it was February the 
■Jlst, I have it marked in the book here now. I just don’t 
remember but i have marked that. If you want me to look 
at it. 1 will "i\'e you the exact date. 

(). Do you remember whether or not it was February 
21 .’ A. it was the 21st. as far as ! can think of it. 

(.). W’hat war was that.’ Was it this vear.’ A. Well, it 

v • • 

was this year. 1 uiiess, before the strike. 

c. Did any Company ofiioial ever speak to you about be 
lonuinu’ to the Fnion .’ A. Mr. Howells. 

When did, that occur.’ A. That was February the 

1 sth. 

(,>. And where did this conversation take place.’ A. It 
took place riuht in the furnace house where I worked, that 
No. S furnace. 


C. Did you meet Mr. Howells there / A. 1 le came to me 
Yes. I met Mr. Howells there. 

O. Speak up. A. I met Mr. Howells there, 
o. What did he say to you.’ A. He said, “(ieori^e. do 
you bclonjr to the union." 1 said. “Xo. I don't." He 
said. “< 'oliie oil. tell me do you be loll"' to the union *" 
i4d s I say>. "Xo. I don’t: I am t«* 11ini*' you the truth." 

And he says to me. “Them damn miners and that 
damn Lewis is doiny it all." That is how 1 happened to 
join the union on February 2Sth. I thought since he did 
not like it. it must be a Rood thini*' for me. 
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q. Did you ti'o out oi;i strike • A. ^ vs, >!1 * 
q. Do von remember when the st rikc occin 1 rd . ... A i>- 
I cannot* just recall the (Ink* Imt I worked from d to 11. 

(). Did vou eo on i'it* jacket line. A. ) es. >i 1 ■ 
q. At vrliat unto were you stationed.’ A. Well. ! had b< <■ 11 
appointed a captain up at the Franklin irate ri-lit over here 

(iiulieatinir). . ... 

n Wlit'ii vou were eaotain of the picket line, ad you 


in ! A. < 111. ! ha\ e talked 
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US)!) pled. 

Mr. Moore: Fxctise me. May i have that answer. 
Trial Kxaniiner: Dead the answei. 

(Answer read.) 

(J. Did you see any of the pickets threaten any ot the 

men.’ A. Xo. sir. . , , 

Q. Did you see any of the pickets strike any ot tiie men. 

A. Xo. sir. 

q. Did you ever see any of the pickets strike any ot the 
men A. Xo. si r. 

O. Were the pickets on your line orderly.’. A. > (, s. sir. 
q. Are vou still an employe representative.’ A. Well. 

I have been elected this term hut they throwed me out of it. 

0. How did you learn that you were thrown out .’ A. Do 
you want me to uive you Hie full delails of it.’ 

Air. Moore: Answer the question, please. . 

Trial Hxaminer Bloom: Answer the question. Bead the 

question. 

(Question read by the reporter.) 

A" Well, I have learned that when 1 was jroinjr to a meet- 
ium general body mod inn al the general office. 

1500 q. ()n what date.’ A. 1 believe it was .luh the 1-tli. 
q. 1!)M7 ? A..1S):?7. 

q. Were you asked to attend that meeting.’ A. ) es, sir. 
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( c >. Who asked youA. A representative met me on Main 
Street, one of the fellows, and asked me whether I was fo¬ 
ilin' to the meotiuii'. 

(). Ami (lid you yo.’ A. Yes, sir. 

O. And did yon attend that meeting.’ A. No, 1 haven t 
attended the mooiiny. Q. W iiy dud you not attend the 
meeting. 1 A. Well, when ! stopped at the general ofliee. 
a hunch of representatives went up on the elevator and 1 
waited for the next one. and then there was a man came 
over to me— 

( t ). Who was that man.’ A. Why lie says he was a chair¬ 
man on number i committee. 

Q. Did you know him.' A. Well. 1 could recognize his 
face 

<y Did you know his name.' A.- if I would see him. Xo, 
i don't know. 

< t >. What did the man say to you' A. lie says, 
loti! “You cannot yo up here." 1 says, “Why.'* He 
>avs. “ *• on are no representative any more. I 
sa\’s, • “Sorrv." I v;ivs, “I didn’t know that.* i says, “Xo 
representative:" ! su'd to him. * Who are you.'" and he 
s.mvs. “ ! a eltah rm fro ■* Xo. 1 committee." “Well. 

! says. “I would not have come here if I had knowed about 

that i v.,s i ; ( representative," hut 1 told him. “A fel- 


Well." he said, ‘‘von can not at- 
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(> Just a moment. Who is Mr. Kvans.' A. 1 ?• li'ht over 

w * 

there, manau'ement *> >peeial representative. 

Mr. Keller: M-iv i have tile record, show that the wit¬ 
ness refers to Mr. Keans, speeird representativc <>t tin* 
n anayement 

Trial Kxaminer l>loom: Any objection to that, Mr. 
Moore 

Mr. Moore; Xo objection. 

Trial Kxamiucr Itioom : The record may so show. 

(.). Oo ahead. \. Well. ! have told him that 1 am yoiny lip 
to see Sid while I am !iere. 1 uuyhyt as well sec* Sid. 
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loU2 see whether I have* a job." 1 said, “ T am ready to go 
to work." lie s. 1 to me, he says, “You can't go 
up there." and then he just sort of had me puzzled, I did 
not know exaetly who llu* man was. I think lu* was an of¬ 
ficial. I said, “AYho are you/ Are you holding office in 
the general office/" II** said. “Yes, I am chairman of Xo. 
1 committee." 1 said, “Regardless of that I am going up to 
see Sid Evans," because I felt that lie wasn't any more 
than what 1 was. So 1 went up and took an elevator up 
and I sat on a bench thc\ have. They call it a bench. It 
is a seat they have, it is not a bench, a pretty fair seat. I 
sat there. I didn't want to walk into Mr. Mean's office. T 
never did unless i asked the watchman because Evans is 
busy, 1 know that, so I waited until somebody comes up, a 
watchman comes up and 1 asked him whether 1 could see 
Evans, and the next elevator come up and Mr. Williams, 
( ’lare 1 i. Williams. I believe his name is, and Sherman from 
the general bod\ got off I’m* elevator. I have stopped him 
and I had a conversation with him. I asked Clare Williams, 
I said, “I understand," I said to him. “I am no represen¬ 
tative any more." I says, “Is lliat right/ I cannot attend 
any more meetings/" lie says to me, "That is right 
flcorge." He says. “Yon are no representative any more 
and you can not attend any more meetings." AYell, I have 
said to him, “Sorry. I did hear it downstairs, but 

I /)().’> since I am here, I want to see Sid Evans anyway." 

Q. Did you see Mr. Evans/ A. lie says to me— 

II uh Z 

Q. Co ahead. A. He said, “Ceorge," he says, “I have 
told Red Davis to tell you about this two weeks ago that 
you have been voted out. that you are no representative 


any more.’' T said, “Xobody told me a word or I would 
never have stopped in at the general office,” but T says, 
“Since 1 am here it will probably save me a trip going to 
Franklin for a job.*' 

(,). AYho is Mr. Davis? A. AYhy he is the representative— 

0. Do you know Ids tirst name ? A.—up around the slab 
mill where T worked. 

Q. Do you know bis first name? A. I only call him Red 
Davis. 
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(j). (io ahead. A. Well, lie said he told Red Davis to tell 
me. Well, I said, “Xobodv told me a word or 1 would not 
have been here if somebody would have told me, but," I 
said, “since 1 am here, 1 want to see Mr. Kvans." Rut lie 
told me about the petition, lie says, ‘‘Georue, if you want 
to see the petition, 1 will show it to you. A two-thirds 
majority of all of the eligible voters in your voting district 
voted you out.” He says, “Do you want to see it.'" 
Ib04 “Xo." I says, “it is all right; 1 will take your word 
for it." So I asked him if he is going to see Sid. 
He said, “Yes." I said, “You tell Sid whether I van come 
in to see him." He went in. About live minutes later he 
came out and he told me to go in after the next man comes 
out, and I came in to see Mr. Kvans. and 1 have told Mr. 
Kvans— He said, “Sit down." 1 said I understood 1 was 
not a representative any more. He just said, “I under¬ 
stand." in a mannerly way, and he shook his head like 
that (indicating). Well, 1 said, “Rut since 1 came up to 
see you, Mr. Kvans. since 1 came here," I said. “I know I 
cannot attend any meetings but 1 thought l would set* 
whether I had a job or not, probably it would save me a 
trip going to Franklin." Mr. Kvans said to me, “George, 
did you conn* for a job here when you were first hired.’" I 
said, “Xo, sir." which I didn't. “Well," he says “why 
do you come here for a job now?"“ Well," 1 told Mr. Kvans, 
“the only reason I came here, which I came for the pur¬ 
pose of a meeting, not a job. since 1 was there, l thought I 
would inquire about it to the management to see whether 
1 had my job or not, because it has been pretty late when 1 
was going back to work." Mr. Kvans says, well, he says, 
“Who you got the job from, whoever hired you, who are 
you working for?" 1 said, “Clayton Grove. Well, 1 was 
kind of a little shaky going in there because the men have 
been beat up going in the mill. I have read in the paper 
about that. 

150”) and I told Mr. Kvans whether 1 should take a police¬ 
man along in the mill to see Grove, or whether to go in 
myself. He asked me whether I needed a policeman be¬ 
fore the strike. 1 said.no, I didn't. “Well," he says, “why 
should you need a policeman now?” “Well,” I says, “ I just 
seen that men were beaten up in the mill, and I didn't want 
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to go in there and get heated up for something which I 
haven't done anvbodv .avtliing in there for.” •‘Well,” 
lie said, ‘‘you go ahead in.” 1 went in, 1 thought well I 
just wanted to play safe. 

( L >. Did von go that same dav? A. I went the same dav 
but 1 didn't take no policeman with me. I went in to see 
M r. (’layton Grove. 

(.). Where did von see Mr. Grove? A. I met him in his 

V • 

office. 


Q. Where is that? A. Right where I got my minutes. 

Q. In the plate mill.' A. Xo, not in the plate mill. That 
is between the bloomer and the slab mill. 

( c ). And that is in the Franklin plant? A. Yes, sir. 

(,). Go ahead. A. I asked Mr. Grove, I said, “Mr. Grove, 

have 1 got a job?” He looked at me and he said, 

130(5 “Where were you until now?” I have told him I 

have been awav. He savs, “You haven't.” He savs, 

“You have been here in town.” lie says, “There is some* 

bodv seen von in town.” 

• • 

Well, I have told him tlu* truth. 1 said, “I have been 
away, but 1 have conic* back over Saturday and Sunday,” 
and I said, “Then 1 went back away.” That was the time 
1 was here when Governor Harlo spoke. 1 wanted to hear 
his speech, so I went back away. “Well,” he says, “you 
better go and sec* Blough.'' That is one of the fellows that 
I have been hired by but it wasn't him. lie* has got the man’s 
job, 1 have been hired by. 

Mr. Moore: Just a moment. Who is Mr. Blough? 

The Witness: Well, lie* is a foreman, he is over (’layton 
Grove. 

Mr. Moore: Do you know his first name? 

The Witness: All I have heard anybody call him, 1 have 
always called him “Cocky” Blough. Whether it is a nick¬ 
name, I don't know. 

Mr. Moore: How do you spell the last name? 

The* Witness: I couldn't tell you how it is spelled. 

Mr. Moore: May the* record show Mr. Hvans says it is 
B-l-o-u-g-h. 

Trial Hxaminer Bloom: The record may so show. 

Mr. Iveller: Does Mr. Hvans know his first name? 

Mr. Hvans: I do not recall his first name. 
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1507 Tlu* Witness: I call it Mr. Blough. 

Go ahead. A. o 1 went into see Mr. Blough. 

Q. Where did you see Mr. Blough? A. 1 met him at the 
open hearth in his office. 

Q. And that is also in Franklin mill.’ A. That is in the 
Franklin mill. It is close to tin* open hearth. I came in 
there and I asked Blough, I said. ‘‘Have l got a job, 
Blough?** I said. “Clayton Grove sent me over here to 
see you." lie was looking at me, saying nothing, a little 
smile on him. and I have stood there looking at him. 
“Well," I says, “tell me if I have got a job Mr. Blough. 
That is all I want to know." “Well,’* he said, “George, 
you will have to see Harry Marley and then Grove again." 

1 asked him, 1 said. “Where is Harry Marley?'* “Well," 
he said, “he is up around through the mill somewhere." I 
said, “1 have been up that way and 1 haven't seen him.” 

“Well," he says, “you look him up." 

1 went through the mill and I have been looking for 
Harry Marley. I looked into the plate mill office through 
the window. He wasn't there. 

I went into the plate mill office where they record the 
steel, i have asked the men in the office there was Harry 
Marley in there and no, nobody seen him. 

150S From there I went through the mill, went up to 
Clayton Grove's office there, and 1 looked in that 
office, but Harry Marley was not in there, and I inquired 
of the* men around the null. One fellow says to me. he says, 
“I think he went up to the slab mill." So 1 quick went up 
through the slab mill. 1 couldn't find him. 

1 met some more fellows. “Did you see Many Marley?" 
A fellow says, “Xo. sir. Harry Marley hasn’t been 
around.” 

So I circled that mill, been probably about five times 
up and down through those mills where I figured 1 could 
find him and inquired and asked. I would ask different fore¬ 
man where 1 could find him. and some of the foremen would 
tell me “1 have seen him an hour and a half ago or so. T 
don't know where lie is at." 

1 did meet out* of the fellows in ihe mill and I have asked 
him down at the scales, “Did you see Harry Marley?" lie 
said, “He just went up through here toward the plate mill 
office. ’ ’ 
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I came up and asked the fellow in the office in the plate 
mill, and nobody had seen him. 

So I got pretty tired and disgusted hunting Harry Mar- 
ley, so I figured tin* best thing for me to do was to go back 
to Mr. Blough. 

Q. Did you? A. I went back to Mr. Blough and I have 
told* Mr. Blough that— 

1509 Q. Just a moment. Now, all this time you were 
touring the mill, trying to find Mr. Marlev, did you 

see any men at work? A. Yes, sir. 

Q. Would you say you saw more than a dozen? A. Oh, 
more than a dozen. 1 seen the 7 to 3 turn didn't go home 
yet, and I met the turn. 1 had been circling around when 
the other turn came on from 3 to 11. 

Q. How long did you spend walking around trying to 
see Mr. Marlev? A. Well, I didn't keep time of that, but 
L know 1 walked for quite some time. I know it has been 
before the men went home. 

Q. Well, was it one hour? A. Oh, 1 might have went 
there, let us say I walked around there for at least two 
hours. 

( t ). Now, you say that while you— A. I just do not know 
exactly. 

Q. You say that while you were walking around, the 
turns changed ? A. Yes, one turn went home, and the other 
turn came on. 

Q. Now, these men that you saw in tin* mill, were they 
men that you knew. A. Well, they practically all know 
me if I didn't even know them. They saw me and spoke 
to me. They all highballed me at a distance. 

1510 Mr. Moore: Head that, please. 

The Witness: Iligh-ballcd me. When they were at 
a distance, they didn't like to holler, they just motioned that 
way (indicating). 

Q. Did any of these men express any anger towards 
you? A. Well, none that 1 know of, except one fellow by 
the name of Grazier, he worked with me heating there, I 
don't know why he didn’t speak to me. I said, “Hello, 
Ivldie," and he would not even look. He went like that 
(indicating). 
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Q. Well now, except for this one man, were the others 
friendly? A. They were friendly. I have talked to quite 
a many. I have stopped and talked to fellows through the 
mill. 1 inquired about Mr. Harry Marley. 

Q. After you got back to Mr. Blough’s office, what hap¬ 
pened? A. I went back to Mr. Blough’s office. That was 
after I searched all around for Mr. Marley. I came back 
in Mr. Blough’s office, standing there, and I have told Mr. 
Blough I believe that Harry Marley is hiding on me. I 
said, “It looks that way.” and one of the men told me in the 
mill that it looked like Harry Marley is hiding on me. 

I told him I was sent by Mr. Evans just to see Clayton 
Grove, and here, I says, “I am running all over the 
plant for Mr. Marley and I couldn’t find Harry 

1511 Marley. 

So finally Mr. Howells came down from his office 
downstairs. 

Mr. Moore: Excuse me, what was the name? 

The Witness: Mr. Howells, the superintendent over at the 
Franklin -works. 

Trial Examiner Bloom: Go ahead. 

The Witness: He came down in Blough’s office and he 
took a seat, to the one side of the wall by the window. He 
was facing this way and I stood by Blough’s desk over 
here, and Blough was on that. side. Blough was like in this 
corner here. 

Mr. Moore: Mr. Examiner, I don’t kno-w what the record 
will look like. 

Trial Examiner Bloom: I am just wondering the same 
thing. I think, Mr. Keller, you had better describe that po¬ 
sition for the record. 

Q. Will you just say whether you were facing these men? 
A. I was. 

Q. And were they facing each other as well? A. No, 
Howells faced this way, because I was in between. 

Q. Do you mean by that that Mr. Howells faced away 
from you or toward you? A. He faced away from me. 

1512 Q. Go ahead. A. Then I said to Blough, “Why 
should I be running around look up for Harry Mar¬ 
ley? How would it be to ask Mr. Howells? Mr. Howells 
is Mr. Marley’s boss. How would it be to ask Mr. Howells 
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to see whether I get my job or not l That is all I want to 
know.” 

Well, Mr. Blough looked at me and he smiled and he 
said, “I do not know whether Mr. Howells is in good humor 
to talk to you or not.” 

“Well,” I said, “I will ask Mr. Howells.” 

And I spoke to Mr. Howells, I said, “Mr. Howells, have 
I got my job or not?” 

Mr. Howells jumped me. He made a quick turn, he said, 
“God damn you, you were out their spitting with the rest 
of the sons of bitches in the men’s face. You have a hell 
of a lot of crust to come in here in the mill spitting in the 
men’s face.” And that hurt. That hurt me. 

Q. When you describe this motion of Mr. Howells, do 
you mean he wheeled around toward you? A. He turned 
quick towards me. I thought he was going to jump me 
and -when he did, I moved closer to him. I said, “Mr. 
Howells, I have been raised better than that, to spit in a 
mail’s face; that is one thing I have never done.” 

Q. When he accused you of spitting in men’s faces, 
1513 did he refer to something he thought you had done 
on the picket line? A. Yes, sir, that is what he said, 
that I had been out there with the rest of the pickets. 

Q. Go on. A. Well, I said to Mr. Howells, I said, “Mr. 
Howells all I want to know is whether I got my job back or 
not, that is all.” “Now, that is all I want from you,” and 
he says, “Well,” he says, “you better go and see Mr. 
Marley.” 

I said, to him, “Well, you are Mr. Marley’s boss”. I 
said “If you can’t do anything for me, what will Mr. Mar¬ 
ley do for me?” 

“Well,” he says, “you go look for Marley. So I went 
again and I have looked for Mr. Marley. 

Q. Wait a minute now. Did Mr. Howells say anything 
to you about the men not working with you? A. Yes, sir, 
he did. 

Q. What was that? A. He told me that the men would 
not talk to me, not work with me; and I offered him that I 
would take him through those mills and prove to him that 
those men would talk to me, that I had been through the mill 
and the men talked to me, practically every man I spoke to 
spoke back to me. 
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He said, “It is a lie.” 

Blough was there; he will make a good witness, he 

1514 heard it. 

I said, “Come on with me. I will prove it to you.” 

He would not go. 

Q. Did you find Mr. Marley ? A. 1 went looking around 
for Marley. I could not find him, and I came right back to 
Blough’s office and I sat there. I have asked Blough, I 
said, “Mr. Blough, is Harry Marley going to come back 
here to his office before he goes home?” 

He said, “Yes, sir.” 

I said, “Does he always do it?” He said, “Yes, sir.” 
He said, “He will be back here, George.” 

Well, I took that seat and I waited for I had been pretty 
tired, and I thought I am here and it took money to ride 
street cars, and I did not want to come out the next day 
seeing the position I was in. I thought I would wait until 
four o’clock, seeing I was there that long. I stayed there 
until 4 o’clock. Mr. Blough pulled out his watch and he 
said, “George, it is 4 o’clock, you can go home and come 
out and see Harry Marley tomorrow morning at 7.” 

I told Mr. Blough, I said, “You are playing something 
on me, Blough. You told me Harry Marley was going to 
be in here, and he did not come.” I said, “I know 

1515 that if I know that if I will come here tomorrow 
morning at 7, Harry Marley won’t be here.” 

Now, I said, “Listen, I don't want you to make a fool out 
of me. I have not done a thing to Harry Marley.” I said, 
to him, “Is he afraid of me?” I said, “I just want to know 
whether I got my job back.” So I told him to call Mr. 
Marley up if he could that evening, that I will be out tomor¬ 
row morning but I want to be sure Mr. Marley is here. I 
said, “I don't want to be coming out here for nothing.” 

Q. Was he out the next morning? A. I came out at 7 
o’clock the next morning. I waited where he parks his car 
and I met Mr. Marley, he was there sharp at 7. 

Q. Did you speak to him? A. Yes, sir. 

Q. What did you say? A. I asked Mr. Marley whether 
I had my job back or not. 

Q. What did he say? A. Mr. Marley said to me, he said, 
“God damn, George, you have been out there with the rest 
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of the sons of bitches spitting in the men’s faces,” he says, 
“on the picket line.” He says to me, “You have got a hell 
of a lot of crust coming in here.” Well— 

Q. Did he say anything else? A. Yes, sir. 

1516 Q. What did he say? A. He says to me, “You 
were in Ohio; why the hell,” he says, “didn’t you 

stay in Ohio?” 

Mr. Moore: You were where? 

The Witness: Ohio. He said, “Why the hell didn’t you 

stay in Ohio; what did you come here for?” He said, “You 

know they voted you out of the mill,” he says, “by 174 or 

176, between 174 and 176 men,” he says, “voted you out of 

the mill, and they voted you out as a collective bargaining,” 

he savs. He savs, “Those men won’t work with vou, thev 

won’t talk to you,” he says, “not to work with you.” 

I told him the same thing. I says, “Come on, I will prove 

it to vou.” I savs, “Those men will talk to me. I have 

been circling through the mill yesterday looking for you, 

and evervbodv talked to me.” 

+ * 

Then I told him all I wanted to know was whether I got 
my job back. 

Wait a minute, there was another one, yes, he says to me, 
he says, “You know George,” he says, “I seen a piece in 
the paper the other day where Murray said that he was 
going to strike for ten years.” and he sort of jumped me 
and he said, “Why the hell don’t you go out and strike with 
him?” 

1517 Q. Who did he mean when he said Mr. Murray? 
A. That he seen in the newspaper that Mr. Murray 

said he was going to strike for ten years. 

Q. Who is Mr. Murray? A. Why, he is under Lewis. 

Q. You mean he is an official? A. Yes, of the C.I.O. He 
said whv didn’t I go out with him for ten vears. 

Q. Go on. A. T told him I had to work regardless of 
where I go. I says, “All T want to know, Mr. Marlev, is 
whether I got my job or not.” 

Mr. Marlev says, “I haven’t got anything against you, 
George.” He says, “You didn’t do me nothing.” He 
says, “You go tell Clayton Grove to put you on a schedule.” 
So I went to see Clayton Grove. 

When I came to see Clayton Grove where we put our time 
cards— 
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Q. Well, now— A. Wait a minute. I just vrant to get 
this perfect, whether it was in his office, because I have been 
in a rooming house before. 

Q. Did they give you a job as a result of all these confer¬ 
ences at that time. A. Yes, sir, Clayton Grove told me. 

1518 Mr. Moore: Just a minute; yes or no. 

Trial Examiner Bloom: Just answer the question. 
Did they give you a job back? 

The Witness: Thev ordered me out but thev never give 
me no job. 

Q. When did they order you out? A. They ordered me 
out July 14th. 

Q. Who ordered you out? A. Clayton Grove called up 
the house on the 13th and tole me to come out the next 
morning. 

Q. On the 13th of July? A. Yes, told me to come out on 
the 14th. 

Mr. Moore: What do you mean by ordering you out? 

The Witness: He called me up, ordered me out for work. 

Mr. Moore: Well, he called you for work? 

A. Yes, on the telephone. 

Q. How long were you out of \cork between the time you 
first went to see these men on July 12th and the time you 
actually got back to work? A. I believe probably about 12 
days, at least. 

Q. What day did you actually go back to work ? A. I was 
on the 24th—from the 14th to the 24th, I w*ent to work. 

Q. Do you know how many working days you lost ? 

1519 A. Well, I can easily enough find it in the time book 
here. I got a time list. 

Q. Find the place and then Mr. Moore may -want to look 
at the book. 

Trial Examiner Bloom: Is that the place? 

The Witness: July 24th. 

Trial Examiner Bloom: Mr. Moore, do you wish to— 

Mr. Moore: Not if it contains data like he said before. 

Trial Examiner Bloom; It appears to be just a series of 
dates. 

Q. (By Mr. Keller) How many working days did you 
lose during that period? A. Well, 12 and 12 is 24—about 
12 days. 
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Q. Were those all working days? A. Well, I would get 12 
turns out of it. There is more working days. There are 12 
working turns the way the mill works. 

Q. You lost 12 working turns? A. Yes. 

Q. Prior to the strike, you had been employed on a charg¬ 
ing machine? A. Yes, sir. 

Q. Were you skilled in the operation of a charging ma¬ 
chine? A. Am I now? 

Q. Were you then? A. Yes, sir, I left the charging ma¬ 
chine the last day I worked. 

1520 Q. Were you familiar with the way to handle a 
charging machine? A. Well, Mr. Marley and Mr. 

Howells have often told me, and also Mr. Ryan, that I was 
one of the best charging men they have got in the mill, so I 
don’t know, I don’t want to be praising myself; I have been 
pretty handy at it. 

Q. I believe the witness has already testified, if my recol¬ 
lection serves me right, that he operated a charging machine 
for 16 years. 

Trial Examiner Bloom: I think he so stated at the outset 

of his testimony. Do you recall, Mr. Moore? 

Mr. Moore: No, I don’t recall. I am puzzled as to what 

vou mean bv asking him what he did the last dav he worked, 

when he said he was still working at the mill. 

Mr. Keller: That was a little confused, Mr. Moore. The 

witness misunderstood me, I believe. 

Q. Were you working on the charging machine the last 

working day before the strike? A. Yes, sir. 

Q. How long prior to the strike—how many days prior 

to the strike had you worked on the charging machine? A. 

Practicallv about 16 vears. 

• *> 

Q. What w^as the rate of pay for your work on the charg¬ 
ing machine? A. Well, it is a tonnage job. We would get 
paid tonnage. 

Q. How much did you average prior to the strike ? 

1521 A. Before the strike? 

Q. Yes. A. Well, it just depends the way if noth¬ 
ing happens, no breakdown, w r e have been doing fairly good. 
I averaged—on pay days I got $110.00, $105.00, sometimes 
$95.00 and so forth. We were averaging pretty good. 

Q. Was that twice monthly? A. Yes, sir. 
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Q. After you were put back to work on the 24th of July, 
were you put back on your charging machine ? A. On the 
24th? 

Q. Yes. A. Xo, they put me up in the stock yards. 

Q. How long did you work in the stock yard? A. Well, I 
have been out there quite a good bit. They shoved me from 
one crane on to another. 

Q. Have you been in the stock yard since the 24th of July? 
A. Xo, they got me down in the pit now. That is in the 
open hearth. 

1522 Q. Where is the stockyard? A. It is where they 
load the scrap between the open hearth and blast 

furnace. 

Q. What is the mill? A. That is the Franklin mill. 

Q. Where is the open hearth? A. The open hearth is be¬ 
low the blast furnace. 

Q. Since the 24th of July, have you been operating a 
crane of one kind and another? A. An overhead crane, 
changing me around different places. 

Q. Is that work as good as the work you were doing be¬ 
fore? A. Xo, sir. 

Q. Does it require as much skill? A. Xo, sir. 

Q. Is it paying as much? A. Xo, sir. 

Q. What have you been paid since the 24th of July, ap¬ 
proximately? A. Well, this last pay day I know that I got 
$90, around $90 something, $90, I believe 12 cents. I ain’t 
quite sure. 

Q. How long a period does the pay check cover? A. How 
many days? 

Trial Examiner Bloom. Yes. 

1523 The Witness: 12 days. 

Q. Xow, how much do you estimate that you have 
lost between what you are now receiving and what you for¬ 
merly received on a weekly basis? 

Mr. Moore: Just a moment. I think that we ought to 
know the basis of his estimate. Ask him how much he esti¬ 
mates his loss to be. HeTias got some method of calculation. 
So that we will know how he makes up his estimate. 

Trial Examiner Bloom: If vou have him lav the basis, we 
can do a little arithmetic ourselves. 

Mr. Keeler: It mav be a little difficult because of this 

•> 

tonnage arrangement. I do not understand it myself. 
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Trial Examiner Bloom: Try it once. 

Mr. Moore: He has not testified, as I understand it, that 
he was on a tonnage basis for his work since July 24th. 
Mr. Keller: That is correct. 

Q. Plow are you paid on this present work? A. It is ton¬ 
nage. 

Q. Take your work in the stockyard, for example, what 
sort of steel supplies are handled by this crane? A. In the 
stockyard, that is loading the scrap into boxes to put into 
the furnaces, the melt. 

Q. And is the amount of scrap put in the boxes 

1524 measured by tons? A. Well, I just could not tell 
whether they estimate from the finishing steel that is 

melted or whether we get paid for the scrap that we load. 
They weigh the scrap up above but I couldn’t tell you. 

Q. Now, do you have a certain base rate regardless of 
the tonnage? A. T haven’t asked the boss about that, but 
the fellows told me there is some sort of hourly rate and a 
tonnage rate with the hourly rate. 

Q. You don’t knowhow much the hourly rate is? A. No. 
Q. Do you know how much the tonnage rate is ? A. No, 
I don’t. 

Q. Who calculates the amount of money you receive for 
tonnage production? A. You mean who figures it up? 

Q. Yes. A. I couldn’t tell you. 

Q. Well, is it done by the men? A. Well, there is a ton¬ 
nage sheet. They show a tonnage sheet, the amount of 
steel they have put out. 

Q. Is it done by the Company? A. It must be done by 
the Company. The men do not do that. Some of the offi¬ 
cials. 

1525 Q. Well, is it possible for you to tell exactly how 
much you are going to make in a given twelve day 

period? A. Well, you could not on a tonnage basis. The 
more furnaces, the more tonnage you can put out. The les¬ 
ser furnaces, the lesser tonnage I believe you produce, sec? 

Q. So about all you can do is estimate what you would 
make from what you have made in the past? A. How do 
you mean? 

Q. Well, supposing for the period from July 24th to this 
date, todav, vou had made a certain amount of money. All 

7 » 7 • * 
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you could do is figure what you will make? A. Well they 
put out a sheet out there for you for the amount that they 
have. 

Q. Where is that sheet posted? A. They have it in a 
shanty there where we punch our card time card. 

Q. Does that show the tonnage for the day to come or the 
previous day? A. That gives you the tonnage. The sheet 
comes out there a few days before pay day. That is the 
only thing I have seen. They put that up a few days before 
you get your money so that you can look over your tonnage 
and figure out what you are supposed to get. 

Q. The estimate of the tonnage produced is a matter for 
the Company to figure out? They figure out how many tons 
of scrap steel, for example, were put into these fur- 

1526 naces? A. Yes. I don’t know, the Company— 

Q. But as far as you men are concerned, all you 
can do is apply the tonnage percentage which goes to you, 
whatever that happens to be, to those tonnages, is that cor¬ 
rect? 

Mr. Moore: Just a moment. It seems to me that is rather 
leading. I would like to know the facts, but I would like to 
know them from the witness and not from counsel. 

Mr. Keller: I am sorry. I do not know the facts. 

Mr. Moore: You are not on the witness stand. 

Trial Examiner Bloom: If this witness cannot tell us, 
possibly some one else can, but I think the questions are 
much too leading. You might ask the witness to give a 
description of the process. If he cannot tell us, maybe a 
few leading questions might not be inappropriate. 

Mr. Keller: I would submit, Mr. Examiner, that the esti¬ 
mate of what he has made in the past, I mean from July 
24th to date, is the onlv estimate that i* of anv value here 
as to what he is going to make in the future. 

Now, as I recall, my question was how much he had esti¬ 
mated he had lost between his old rate of pay and the new 
rate of pay. Now that can be figured for the time past and 
only estimated for the future, unless the witness has 

1527 records here exactly of what he has been paid. 

Trial Examiner Bloom: The company certainly 
has records of what he has been paid. That is really the 
best evidence of what the man has been paid. 
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Q. Can you tell us exactly how much you have been paid 
since July 24th? A. If you would ask me this question to¬ 
morrow, probably I could bring you my statements and I 
would give you the exact pay what I got. I got my state¬ 
ments at home. 

1528 Q. (By Mr. Keller) Mr. Fetzko, can you tell us how 
much you have earned each day since you went back 

to work? A. Each day? No, I couldn’t tell you. 

Q. Mr. Fetzko, going back to the time you were an em¬ 
ployee representative, you have testified you attended Gen¬ 
eral Body meetings. Were you paid for attending those 
meetings? A. Yes, sir. 

Q. Were any of the meetings ever held during hours which 
were not your working hours? A. Well— 

Mr. Moore: Just a moment. I think that’s a little indefi¬ 
nite. The word “ever” covers a long time. 

Mr. Keller: I will qualify it and say during the time he 
was an employee representative. 

Trial Examiner Bloom: Does that cure the objection, Mr. 
Moore? 

Mr. Moore: All right. 

Trial Examiner Bloom: Go ahead, Mr. Witness. 

The Witness: Ask me the question again. 

Q. Do you remember during the time you were an em¬ 
ployee representative attending any meetings -which took 
place during hours which were not your working hours? 
A. Yes, I have attended meetings like' that and I haven’t 
worked. 

Q. When you otherwise would have been at home, 

1529 perhaps? A. Yes, sir. 

Q. Were you paid for that time? A. Yes, sir. 

Q. Now, in your previous testimony you have sometimes 
used the -words “collective bargaining”. What do you mean 
by collective bargaining, or collective bargaining man? 
A. Collective bargaining man? 

Q. Yes. A. Well, you refer that to me? 

Q. Yes. 

Mr. Moore: Just a moment, please. I didn’t get the an¬ 
swer. 

(Last answer read by the reporter.) 
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A. Collective bargaining, they call us, as representatives 
of Bethlehem Steel. 

Q. Is that term commonly used to designate an employee 
representative? A. Yes. 

Mr. Keller: Take the witness, Mr. Moore. 

Cross examination 

Q. (By Mr. Moore) When did you go on strike, Mr. 
Fetzko ? A. I just can’t really recall the date; when it took 
effect. Probably you heard of it. That’s the date. 

Q. In May or when? A. I just can’t recall the 
month. 

1530 Q. You don’t know whether it was May or April 
or July? A. I hain’t quite sure, now, of the dates or 

months, there. Whether it was May 11th or what it was. 

Q. WTiat was the year? A. 1937. 

Q. WTiy did you go on strike? A. Well, for the recogni¬ 
tion of the Union under the signed contract by Bethlehem 
Steel Company, and also a signed contract for which,—to 
allow what we asked for; the same as United States Steel. 

Q. Have you seen a United States Steel contract to which 
you refer? A. No, I haven’t seen their contract. 

Q. But you went on strike so that you would get what 
they had? A. W 7 anted the same thing. 

Q. What was in that contract which you did not already 
have? 

Mr. Keller: I object to that, your Honor. He hasn’t seen 
the contract. 

Mr. Moore: All right. He testified he went on strike so 
that he would get what was in that contract. I want to 
know what he went on strike to get. 

Mr. Keller: I still maintain the question is objectionable, 

vour Honor. 

* 

1531 Trial Examiner Bloom: I will let him answer. If 
he doesn’t know, he doesn’t know. 

A. Well, according to the contract I know,—as far as I 
know about the contract, I know if we receive a contract, say 
you fellows give us a raise and if we have that raise under 
the signed contract we know that we will have that. If it is 
signed for a year we will have it for a year but if we don’t 
have a signed contract you can give us a raise today and 
take it off of us tomorrow. 
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Q. You did not, then, strike for an increase in wages? 
A. No, I haven’t struck for an increase in wages. 

Q. You didn’t strike for a decrease in the number of 
working hours? A. You mean for shorter hours? 

Q. Yes. A. No, sir. 

Mr. Keller: Mr. Examiner, may I have an exception to 
this whole line of testimony? 

Trial Examiner Bloom: You may. 

1536 Q. Do you know the names of these men that you 
saw who waved their hands to you when you went 

back looking for Mr. Marley? A. No, sir; I don’t know of 
anyone. 

Q. How many men worked with you, right about you, 
when you were operating the charging machine? 

1537 A. I don’t,—I couldn’t tell you. You have got me. 
Two heaters, two helpers, two of us charging crane 

boys, is six, and then they sent a bunch up there to keep me 
going, cleaning up between them furnaces. No time to talk 
to me. 

Q. Do you know James Hoover? A. Hoover? You mean 
the heater? 

Q. I think that’s his job, yes; Hoover. A. Hoover? 

Q. H-o-o-v-e-r. A. I don’t know, James or John. There 
are two Hoovers in the plate mill. One is heating but he 
isn’t heating in my turn. 

Q. He is not heating in your turn? A. No, sir. He has 
been heating for quite a while in my turn. 

Q. When you struck, during that week, was he on your 
turn? A. Hoover? 

Q. Yes. A. I don’t know which Hoover you mean. 

Q. James Hoover, the heater. A. In my turn ? I couldn’t 
recall that. I don’t think that Hoover was in my turn. I 
don’t think that. I wouldn’t— 

Q. Do you know a heater by the name of George Hoff¬ 
man ? A. Absolutely. 

1538 Q. Is he on your turn? A. Yes, sir. 

Q. Were you and he on friendly relations? A. 
Well, yes. Him and I talked Union often. He was a good 
friend of mine— 

Q. I didn’t ask you that. I asked you if you had friendly 
relations. A. WTiat do you mean? 
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Trial Examiner Bloom: A friend of his. 

The Witness: A friend of his. Well, we have always been 
friendly in the mill. 

Q. But outside you were not friendly? A. Why not? 

Q. I just asked you if you were friendly and you said, 
“in the milP\ Now I ask if you were friendly outside. A. 
Outside. One time he called me out to Franklin, here, and 
treated me to a whiskey and a beer. 

Q. Answer my question. A. Yes, he was friendly but we 
didn’t run around together, but we were friendly. 

Q. Do you know Ed. Grazier, who was another heater? 
A. Certainly, I know Ed. Grazier. That’s the guy that 
went like that (motion with hand), and would not speak to 
me. When I went in the mill to see him and said, “Hello, 
Eddie”, he went like that (motion with hand). 

Trial Examiner Bloom: Does anybody know how 

1539 to describe that gesture? 

Q. Were you on friendly relations with him? A. 
Who, with Eddie? 

Q. Yes. A. I haven’t done that man a thing— 

Q. I asked you if you were on friendly relations with 
him. A. You mean whether we are on the outside. 

Q. Do you know whether you are friendly to a man or 
whether you have other feelings that are not friendly? A. 
I haven’t done him a thing and he hasn’t done me a thing 
outside of he did that (motion with hand) one time and I 
didn’t hold that against him. 

Q. Will you describe for the record what that means? 
A. I,—well, he just wouldn’t speak to me and made that 
motion, when I was going through there. 

Q. When he made that motion you understood that to 
mean that he was indicating unfriendliness, is that what 
you mean? A. Him? 

Q. Yes. A. I didn’t just know what was wrong with 
him. I took no hard feelings towards it. 

Q. What kind of feelings did he have towards you? A. I 
hain’t in his mind and I don’t know what he felt. I don’t 
know whether he was sore at me, or— 

1540 Q. Do you think that the men in the mill where 
you worked who knew you were friendly to you gen¬ 
erally? A. Why, they have been friendly to me before. 
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They have always talked to me. I worked with Hoover for 
quite a good while, I worked with Grazier, and we were all 
—we had no trouble. We haven’t had no fights or any¬ 
thing of the kind. I was pretty well liked with young 
Hoover. None of them had nothing agin me. We all were 
friendly. 

Q. Did you ever hear that the men objected to your going 
back into the department where you were operating the 
charging machine? A. Well, if that is what you are driv¬ 
ing at, I can tell you. 

Q. I asked the question, it is susceptible of an answer 
yes or no. 

Trial Examiner Bloom: Did you ever hear—read that 
back, Mr. Reporter. Listen to it. 

(The question was read by the reporter.) 

Q. (By Mr. Moore) You can answer that yes or no. A. 
Objected. Will you let me tell my story? 

Q. I want you to answer the question yes or no. 

Trial Examiner Bloom: Just listen to the question. If 
you can answer it, do so. 

The Witness: There were some men out there, I know, 
when I came out of the works, stood in a bunch. 

Trial Examiner Bloom: Read that back, that other 
1541 question, please, Mr. Reporter. Then if you can an¬ 
swer it, do so. 

(The question was read by the reporter.) 

A. Well, Mr. Howells and Mr. Marley told me that— 

Q. (By Mr. Moore) Did you ever hear that the men felt 
and said that they did not want you to come back? A. I 
don’t know a man there told me that they didn’t want me 
back. I don’t remember a man telling me that he don’t 
want me back. 

Q. Did you hear that they had said to anybody else that 
they didn’t want you back? 

Trial Examiner Bloom: Would you mind repeating that? 

(The question was read by the reporter.) 

A. No, sir, not that I remember, that the men didn’t want 
me back. 
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Q. (By Mr. Moore) You testified about the meeting of the 
General Body on the 5th of January, 1937, and if I remem¬ 
ber correctly, something about a Spencer affair. What was 
that? A. Spencer affair? How is that again? 

Q. Did you testify at all about any meeting of the gen¬ 
eral body in January, 1937 ? A. I just don’t know what you 
mean. I think you are speaking of a case you spoke of to 
the other fellow. 

Q. I am asking you whether you know anything about 
that. A. Not that I remember. 

1542 Q. Were you a member of the General Body at 
that time? A. In 1935? 

Q. January, 1937. A. 1937—I have been elected as a 
representative in 1937, but I just can’t recall anything 
about that case. 

Q. Were you a member of the General Body in January, 
1937? A. Was I there? 

Q. Had you been elected to the general body in January, 
1937? A. I just don’t remember was I there at that meet¬ 
ing or not. 

Q. You received a notice of the appointment for election 
to the election board. When was that? May I have the 
exhibit, please ?—Exhibits IS, 19, 20, 21 and 22—-what years 
did you go on the election board? A. On the election board? 
You mean when the men, when one of them representa¬ 
tives— 

Q. You know what I mean when I speak about an elec¬ 
tion board. A. Running for representative? I have been 
working on the election board the years 1935 to 1936. 

Q. You were a representative in 1936? A. No, sir. 

Q. How did you happen to work on the election 

1543 board in 1936, if you were not a representative? A. 
Here, I will explain this thing: In 1934,1 was elected 

in 1934. I didn’t work on the election board, but I worked 
on the election board in the year 1935 and 1936. They ap¬ 
pointed me on the election board the following year after 
I had been elected. The first year and second year I had 
been appointed on the election board. 

Q. And in 1936 you worked on the election board, al¬ 
though you were not elected that year? A. In 1936? 

Q. Is that right? A. I wasn’t elected in 1936. 

Q. What were your duties on the election board? A. 
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Well, my duties were to report at six in the morning, get 
things straightened out for seven o’clock, put pencils on 
the booths there on a string for the men coming in voting, 
get the ballots ready. Do you want when the men came to 
vote? 

Q. I just want to know what you had to do on the elec¬ 
tion board, what your duties were. A. My duties were giv¬ 
ing out ballots. 

Q. I didn’t— A. I handed out the ballots to the men. 

Q. Well, were you a teller? 

Trial Examiner Bloom: Do you know what a teller is ? 

Q. (By Mr. Moore) Were you a teller? 

Trial Examiner Bloom: Possibly if you could ex- 

1544 plain it to him, he will tell you whether he was one 
or not. 

Q. (By Mr. Moore) Let us go back and try to develop it. 
Where did you go the first thing in the morning of the day 
of nominations? A. Down here to the smith shop, Cambria 
bridge. 

Q. What did you do there? A. Well, I came there at six. 
We put the pencils on the strings of the boxes, getting elec¬ 
tion ready for seven o’clock, getting the ballots out—the 
ballot boxes out, the books with the men’s names that were 
going to vote. 

Q. What election booth, or in what department was that 
election held? A. Well, it was the painters and the riggers. 

Q. And your election was in the same department with 
them, with the painters and riggers ? A. I was on the board 
for the riggers and the painters and the bricklayers were 
in there, and I forget who the others were; I believe rig¬ 
gers and laborers. 

Q. You did not act in the department in which you were 
elected; you were in another department? A. Yes, I had 
been sent down to Lower works. 

Q. In another voting unit? A. Yes, sir. 

Q. Who else was there as a teller or in any way 

1545 charged with the duty of working in connection with 
that election and nominations? A. I believe I had 

been appointed on our board to conduct that board. 

Q. You were appointed to conduct the election in that 
unit? A. Yes, sir. 

Q. What did you do? A. Well, I had just been on the 
election board the second time, twice on it, and I usually 
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left the other fellows that do the business handle the elec¬ 
tion. All I done was hand out the ballots to the men. 

Q. Well, was there a voting list there? A. You mean in 
the ballot box ? 

Q. No, I mean at the election in this particular unit 
where you had charge. A. A voting list, that is, the names 
of who was running? 

Q. No, a list of the voters, those who were entitled to 
vote in that particular unit. A. Oh, the book, yes, the book 
was there with all the men that vrere to vote. 

Q. Who handled that book? A. Who handled the book? 
Sometimes if a fellow went for dinner I handled it. We 
took turns about, everyone did. If a fellow showed his 
check and gave his name, we gave him a ballot, and two 
would go for dinner and two vrould stay in all the time. 

Q. There were four of you there then? A. Now, 

1546 just a minute. I don’t know whether there was four 
or three of us. I said two of us. Whether there 

were so many—the way this thing is, I just don’t remem¬ 
ber it. The way we went out, I believe there were three 
of us, but I don’t just recall it, whether there were three 
or four of us on that election board, but there were other 
men on the election board for bricklayers and laborers. We 
had about three tables there. We simply worked among 
the bunch of us, let two off and two stayed in and took care 
of it. That is the way -we worked it. 

Q. You tried to see that only those who were entitled to 
vote voted? A. What? 

Q. You tried to see that only those 'who were entitled to 
vote voted? A. Anybody that came in and voted had to 
show his check and give his name and had to show in the 
book he voted, we gave him a ballot. 

Q. If a man came in and his name wasn’t in the book, 
he was not allowed to vote? A. I don’t believe we ever 
received any of those that didn’t have his name in. 

Q. Was the purpose of appointing you and others 

1547 to do this work to get an honest election? A. Well, 
as far as I was concerned with the election, I always 

was pretty fair. I watched things up pretty closely. 

Q. You w’atched things closely? A. Yes. 

Q. You tried to see that things were honestly handled? 
A. Yes, sir. 
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Q. Did you ever see anyone dishonestly conducting him¬ 
self in connection with any of those elections? A. You 
mean if they were sort of crooked on the election board? 

Q. Yes. A. Well, I think a fellow would be a poor sport 
in an election like that. There shouldn’t be any crooked¬ 
ness. I haven’t seen any, no. 

Q. You think then the elections were honestly conducted? 
A. Well, I would not—I will say to you my own, when I 
was on, I did it the best, tried to be fair. I do not know 
how the other fellows on their elections, what they done. 

Q. But you have no reason to believe that the others were 
any more unfair than you? A. The way I look at it, in a 
city when there is an election there is crookedness in it, 
and probably there could be crookedness in anything. So 
I could not tell you anything about that. 

1548 Q. You are talking now about public elections, city 
elections? A. Yes, I am speaking of the city elec¬ 
tions. 

Q. You spoke about a man who was a representative and 
who subsequently became a foreman. Is there anything 
bad about that? A. Well, I can give you an idea of it. 

Q. I ask you just answer yes or no. You can answer my 
question yes or no. A. I do not see why there would be 
anything bad about it if he became a foreman. I cannot 
see that. 

Q. There is no reason why the office boy should not ad¬ 
vance to a higher position and keep on advancing until he 
becomes president if he can? A. Well, I know I will never 
be a foreman. I am not that type. 

Q. When you speak of the company mail, I take it you 
mean messenger service, don’t you? Simply carried about 
by messengers ? A. I do not know what you call it. That 
is what I call it, company mail. The boy carries the big 
bag. 

Q. Well, there are no stamps on the packages? A. There 
are no stamps on, no. 

Q. Would the delivery be any different from the 

1549 case where Mr. Evans, for instance, rang for a mes¬ 
senger boy and sent a letter or an envelope contain¬ 
ing any information to one of the foremen? A. As far as 
the mail concerns me, I just tried to tell you before that 
how I got that mail, how it came over, that is all. 
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Q. You call everything mail that you receive in an enve¬ 
lope? A. That is what I call that, mail; that is what we 
call that hoy, a mail boy. 

Q. Now, you did not complain of the long hours on elec¬ 
tion day, did you? A. No, sir. 

Q. You felt that that was necessary, that you should work 
the long hours ? A. What do you mean, long hours ? 

Q. You said you worked from six o’clock in the morning 
until sometime late in the evening? A. Did I complain 
about it? 

Q. Yes. A. Do you mean an election? 

Q. Yes. A. No, I never complained. 

Q. Well, you recognized it was necessary to have the 
elections conducted throughout the work day, didn’t you? 
A. I tell you what I have been interested in; I have been 
interested in getting that money. 

1550 Q. Don’t bother about that. I just asked a ques¬ 
tion and would like to have an answer. 

Trial Examiner Bloom: Read the question back. 

(The question was read by the reporter.) 

Trial Examiner Bloom: Do you understand the ques¬ 
tion? Possibly you can make several questions out of that, 
Mr. Moore. 

Q. (By Mr. Moore) How many days did nominations 
occupy or cover in March, 1937 ? A. 19*37 ? That is the last 
one. I ran for it. I think it was on a week. I am not quite 
sure. It was quite a long while. They even held it on a 
pay day. 

Q. How many days were used for nominations? A. For 
nominations ? 

Q. Yes. A. I did not work on this election board in 1937. 

Q. You did in 1936, however? A. Yes. 

Q. How many days were used in 1936? A. Do you mean 
the nominations and not elections? 

Q. Yes, nominations as distinguished from elections. A. 
Well, nominations only one day, but it lasted eighteen 
hours. 

Q. Now, it is necessary to have a number of hours 

1551 for the elections such as will give every one an op¬ 
portunity to vote, isn’t it? A. Well, yes, sir. 

Q. And if it took eighteen hours, some fellows had to be 
there or superintendents, whatever you call them, had to 
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be there to watch the election during those hours? A. You 
say that the superintendents had to be there? 

Q. Perhaps superintendents is the wrong word. I mean, 
somebody of that election board to supervise, to see that 
the election was conducted properly, some one had to be 
there during all that time. A. Well, there were always a 
few left there when we went for supper. 

Q. Always a few what? A. A few men on the board, a 
couple left there to get the voters. 

Q. So there were always two there at all times? A. Yes. 
We had that practice of leaving two. 

Q. Was it known to the management that you took an 
hour and a half off for supper? A. Well, that is something 
that I could not answer; but the management always knew 
every move the men made before, so I don’t see why they 
did not know that. 

Q. What do you mean by that? A. Why, if a man went 
out, if a man is working and—if a man is working 
1552 and goes out and takes a dinner hour when he is not 
entitled to it, they soon find that out. 

Q. That wasn’t my question. I asked if the management 
knew that you took an hour and a half off, which you 
thought apparently was getting something additional. A. 
I don’t know whether it did or not. I don’t know that. 

Q. Do you think it was proper for you to take an hour 
and a half off? A. Well, we were told, “Take your dinner, 
boys,” by No. 1 Committee; the fellows that was going 
around. 

Q. That’s No. 1 Committee, which is the Rules Commit¬ 
tee? A. Yes. 

Q. They are not the management? A. No, they are not 
the management, but I am sure they get their orders some 
place. The management isn’t throwing their money away 
for nothing. 

Q. How do you know that? A. Well, how do I know it? 
I have been paid. 

Q. What were you paid? A. Well, I got paid for eighteen 
hours; eight hours at the time of the flood and eighteen 
hours at the nomination. 

Q. Were you a captain during the strike? A. Yes, sir, I 
have been appointed a captain at the,—up at this upper 
gate. 
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Q. You had been appointed a captain, did you 

1553 say? A. Captain, Yes. 

Q. By whom ? A. By the union. 

Q. How were you appointed? A. How were I appointed? 
I were appointed by Mr. Watkins to be a captain from seven 
to three turn up at the Franklin gate. 

Q. What were your duties as a captain ? A. My duties 
as a captain ? Talked to the men that were going to work so 
they would stay out with us; fight for their rights; stick 
with the men that are out on the strike. 

Q. Of whom were you captain? A. How? 

Q. Of whom were you captain? A. Of who? 

Trial Examiner Bloom: Of whom; what men? Is that 
what you mean, Mr. Moore? 

Mr. Moore: Yes. A captain has charge of somebody. 

The Witness: Well, of men that has been out here on the 
picket line, that has been at the gate. 

(The last answer was read by the reporter.) 

Q. (By Mr. Moore) You said you were at the Franklin 
gate? A. That’s where I have been appointed. 

Q. Where were you when you were captain? A. Well, I 
have been up here at the Franklin gate. 

1554 Q. Is there only one Franklin gate? A. Up at 
this Franklin gate. (Indicating.) 

Q. Will you explain for the record what “this” is: which 
Franklin gate? Apparently there are more than one. A. It 
is the upper gate. It’s right over here next to the big 
power house. 

Q. All right. Did you have charge of other men when you 
were captain? A. What do you mean, of other men? 

Q. I mean just that. Did you as captain have charge of 
other men? A. Oh, I were just appointed for over here. 
The men that were around here; Franklin gate. 

Q. Can’t you answer my question, Mr. Fetzko? Did you 
have charge of anvbodv; was anvbodv under vour direc- 
tion ? A. Do you mean the pickets ? 

Q. Yes, I mean— A. I had charge of the pickets, yes. 

Q. You had charge of the pickets? How many? A. Oh, 
well, sometimes there were more than other times. 

Q. I suspect that’s true. A. Because there wasn’t very 
many going in at this gate. 
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Q. How many pickets did you have charge of? A. I guess 
as many that come along. 

Q. I asked you how many. A. I never counted them. 

1555 Q. Can you give me any idea how many? A. No, 
sir, I couldn’t give you any idea. 

Q. Couldn’t give me any idea. A. Didn’t count them. 
Q. Ten? A. Well, sometime probably there might have 
been ten, sometime there might have been twenty, and so 
forth, but that’s guesswork. 

Q. Were these workmen; men who had been working in 
the mills? A. Yes, sir. 

Q. Were there any others there? A. Well, there might 
have been spectators around. I don’t know. 

Q. But you didn’t have charge of them? A. I,just didn’t 
know every man, no. 

1556 Q. And what kind of orders did you give the men 
under your charge? A. I give out orders to talk to 

the men to stay out on the strike "with us until we get 
the signed contract and recognition of the union. 

Q. Were you there all the time during the strike? A. No, 
I wasn’t there all the time. 

Q. How much time were you there? A. Well, I would bo 
up—I just couldn’t give you the exact date; probably some 
days I have skipped, T needed some rest, I didn’t come up. 

Q. When were you appointed a captain? A. Well, I just 
couldn’t recall the date. It was at the Moose Temple. 

Q. It was where? A. It was at the Moose Temple. It 
was at the building where all the men—Well, I couldn’t say 
all, but the hall was filled with men. 

Q. You were appointed there? A. Yes, sir. 

Q. You do not know the date? A. No. 

Q. Sometime in May? A. I could not tell you the dates 
or months. I was there as far as that goes but I just could 
not keep track of dates and months and everything. 

1557 If I had wrote it down probably I could have showed 
you. 

Q. And you do not know how long you acted as captain ? 
A. Well, I have been appointed a captain until the strike is 
finished. I used to come off now and then. I wasn’t here at 
all times. 

Q. Well, were you there sometime every day of the 
strike? A. Yes, sir. I was there—I didn’t get you on that. 
Say that again. 



928 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Trial Examiner Bloom: Read that last question. 

The Witness: Sometime every day? 

(Previous question read.) 

Q. A part of the day? A. Well, not every day, I wouldn’t 
think that I was there. 

Q. 'Who also was captain of the pickets there? A. I 
couldn’t toll you the names of the fellows in other times 
when the men were appointed from 3 to 11, and 11 to 7. 

Q. WTiat was your turn? A. My turn was from 7 to 3. 

Q. 7 until when? A. 7 until 3. 

Q. You were not there everv dav from 7 to 3 during: anv 
part of that period? A. Well, I would not say every 

1558 day. I have been quite often, but I wasn’t there 
every day. 

Q. When you were not there, then the pickets were with¬ 
out a captain, is that right? A. When I wasn’t there the 
pickets were without a captain but the fellows have been 
telling me out here, they tell me all the time to have dinner, 
and they have to go clean to Brownstown, and the fellows 
have to go home for dinner and they have no money and 
have to walk back and forth, and it takes money to ride on 
the street car. The fellows told me there is nobody hardly 
going in here. 

Q. What went on there while you were with the other 
pickets? A. There was nothing that T seen going on. There 
were some fellows I seen going in the mill. 

Q. Did you see all of the men going in? A. Any one that 
wanted to go in, as far as I seen, he went in. 

Q. You didn’t try to prevent any one from going in? A. 
No, sir. 

Q. And no one of the pickets under your charge tried to 
prevent any one from going in? A. I talked to the men, 
you know, if that is what you mean, but to push them out, 
no, I think they went peacefully; if he wanted to go in, he 
could have went in. 

1559 Mr. Moore: Will you read my question, please, 
Mr. Reporter? 

(Question read by the reporter.) 

The Witness: Well, not that I seen. I seen fellows talk¬ 
ing to fellows that went in. 
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Q. And they did go in? A. Some of them went in. If 
they wanted to go in, they went in. 

Q. Then do I understand you to testify that every one 
went in who wanted to go in? A. Well, if he wanted to go 
in, I guess there was nothing to stop the man as far as I 
could see. 

Mr. Moore: I would like to have him answer my question. 
Will you read it, please, Mr. Reporter? 

(Question read.) 

A. I testified to that. 

Q. Will you please answer the question ? A. Tell me that 
again. 

Trial Examiner Bloom: Read that again. 

(Question read.) 

A. Yes, if any man wanted to go in, he could have gone in. 

Trial Examiner: Pardon me, Mr. Moore, it is 5:30. 

Mr. Moore: I will be very glad to stop. 

Trial Examiner: If you have any more— 

1560 Mr. Moore: I think I shall want to go on for some 
little time. 

Trial Examiner Bloom: Then we might as well adjourn 
at this time. 

We will adjourn until 9:30 tomorrow morning. 

Mr. Moore, I have instructed this witness not to discuss 
this with any one until we reconvene tomorrow morning. 
Don’t talk to any one about this case until we get back here 
tomorrow morning. 

(Whereupon at 5:30 o’clock p. m., September 9,1937, the 
hearing was adjourned to 9:30 o’clock a. m., September 10, 
1937.) 

1564 “Caption in Board Case designated as No. C-170”. 


R-177 

The Auditorium of the Franklin Boro School, 
184-204 Main Street, Franklin Boro, Pennsylvania, 
Friday, September 10, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment, at 9:30 o’clock a.m. 
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Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and 

Earl K. Shawe, Attorneys on behalf of the National 
Labor Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorff, Swaine & Wood, on behalf of 
Respondents, Bethlehem Steel Corporation and Beth¬ 
lehem Steel Company. 

1565 Proceedings. 

Trial Examiner Bloom: The hearing will please come 
to order. 

John H. Stanton a witness called by and on behalf of 
the Board, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination. 

Mr. Rose: Mav we have the record show that this witness 
was subpoenaed to appear on Monday September 13 and 
has asked to be excused until Thursday of that week. 

Trial Examiner Bloom: That would be the 16th ? 

Mr. Rose: 16th. We suggest that the witness be excused 
until Thursday the 16th. 

Trial Examiner Bloom: Well, let us find out the witness’ 
name and his address, who he is. 

Q. (By Mr. Rose:) What is your name? A. My name, 
.Tolm H. Stanton at 444 Luzerne Street. 

Trial Examiner Bloom: You appear here voluntarily this 
morning? 

The Witness: Yes. 

Trial Examiner Bloom: You may be excused until Thurs¬ 
day, September 16, at 9:30. 

Mr. Rose: May we have the record show that the sub¬ 
poena has been discharged? 

Trial Examiner Bloom: Well, he does not have to 

1566 respond to the subpoena until next Monday but he 
has been sworn and is dire^d to return next Thurs¬ 
day, the 16th. 
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The Witness: Mr. Armsby McHarg of the Citizens Na¬ 
tional— 

Trial Examiner Bloom: This is off the record. 

The Witness: Oh, but I am making a request of the at¬ 
torney for the same thing for Mr. McHarg. 

Trial Examiner Bloom: That is something you will have 
to work out with the attorneys. 

(Witness talks with Board counsel.) 

Trial Examiner Bloom: Mr. Stanton, did you speak to 
them about that? 

The Witness: I did. 

Trial Examiner Bloom: All right. 

(Witness excused temporarily.) 


Cross examination of George Petzko (Resumed) 

Q. (By Mr. Moore) Mr. Fetzko, have you ref resiled your 
memory over night so that you can tell us now when the 
strike was, that is the recent strike here in Johnstown? A. 
Well, I will tell vou. Mv refreshment is not verv healthv. 
It has not been, the way I have been mistreated, ever since 
I came back. 

Q. You did not understand my question. If you do not 
understand my question, please say so. Will you read the 
question? 

1567 Trial Examiner Bloom: Will you read the ques¬ 
tion? 

(The question was read by the reporter.) 

A. Trying my best way to explain the best way I can. 

Q. (By Mr. Moore) Now, I simply want to know now the 
date of the strike. A. The date of the strike? 

Trial Examiner Bloom: Mr. Fetzko, just when did you 
go on strike? That is all Mr. Moore wants. 

The Witness: Well, I have not even paid much attention 
to that last night. It might have been on June 11; I know I 
have worked that day but I am not quite sure to say that. 

Q. You worked on June 11? A. I worked that day from 
three to eleven, for I know I have been up to the sreneral 
office at a special meeting at that time. 
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Q. Are you sufficiently clear now that the strike did begin 
on June 11? A. Well, I just would not say exactly but I 
know that the strike was called the same dav, the same 
evening at eleven o’clock and I attend the meeting at the 
general office the same day at a special meeting. 

Mr. Moore: May I have that answer, please? 

(The answer was read by the reporter.) 

Q. (By Mr. Moore) What time was that meeting, Mr. 
Fetzko? A. Well, I believe it was called at one o’clock. 

1568 Q. One o’clock on June 11? A. Well, I just can¬ 
not recall that date exactly. 

Q. Well, at any rate it was the date on which the strike 
began? A. It was the date that the strike began. 

Q. What was the meeting ? A. Why the meeting, it was a 
special meeting called. 

Q. For what? A. About the more the strike situation 
the way— 

Q. It was a meeting of whom? Who met? Who were 
called to the meeting? A. Who called the meeting? 

Q. Who were called to the meeting? Was this a meeting 
of the general body? A. Yes. 

Q. Special meeting of the general body? A. Yes. 

Q. Was notice of that meeting given in the regular way? 
A. I received a call on the telephone. 

Q. Was that unusual? A. Well, any time they need me, 
I am on call. 

Q. You intended to go to meetings when you were called, 
of course. A. What is that ? 

Q. You intended to go to meetings when you were called? 
A. Yes. 

1569 Q. If you could? A. Yes, sir. 

Mr. Keller: May I ask, Mr. Examiner, that Mr. 
Moore develop whom the witness means by “they”? He 
says “they” called.” 

Trial Examiner Bloom: The answer is ambiguous, Mr. 
Moore. 

Q. (By Mr. Moore) Who called the meeting? Who called 
you on the telephone? A. I just don’t remember who called 
but I do remember of calling back. I received a call; some¬ 
body told me that I was to call—they said that I was to call 
somebody up on the phone and I believe the telephone was 
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from Mr. Howell’s office. It was either by one of the clerks 
or somebody that I don't have, and I called back to that 
place, to Mr. Howell’s office, that is all. 

Q. Who answered the telephone? A. Well, 1 just don’t 
remember who answered the telephone but I asked for Mr. 
Howell and he wasn’t there. 

Q. What time was that, what time of day? A. Well, I 
just couldn’t tell you whether it was nine o’clock or ten 
o’clock, sometimes around there, I don’t know. 

Q. Sometime early in the morning? A. It was about 
around that time, but I am not quite sure that is 

1570 when I received that call, and I went out and I called 
up. 

Q. Where were you when you heard about the call ? A. 
I was at home. 

Trial Examiner Bloom: At home. 

Q. (By Mr. Moore) At home? A. Yes, sir. 

Q. That was on the 11th? A. Well, I just couldn’t recall 
that date. That was a date that I was called at that meet¬ 
ing, the day the strike took effect at eleven o’clock in the 
evening. 

Q. That wasn’t the time when you were at your sister’s 
home? A. No, sir. 

Q. You testified yesterday, Mr. Fetzko, that you w r ere 
away sometime after the strike; where were you? 

Mr. Keller: I object to that, Mr. Examiner, that is en¬ 
tirely immaterial to the issues in this case. 

Trial Examiner Bloom: I will let him answer. 

The Witness: How was that again? 

(The question was read by the reporter.) 

A. Well, I w’ouldn’t say it was exactly after the strike; 
I was still on strike. 

Q. (By Mr. Moore) Well, after the strike began. 

1571 A. When the strike began. The strike began, I was 
right here. 

Q. Well, after the strike began you testified that you wrere 
aw’av. I want to know where you w r ere wffien you were 
away from Johnstowui. A. I have been away—there were a 
good many men back to work when I have been away. It 
w r as—I was away a w r eek before Governor Earle spoke, and 
I come back for that day to hear Governor Earle at Faith’s 
Grove. 
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Q. You were away for a week before Governor Earle 
spoke.' A. Yes, sir. 

Q. What was the date on which Governor Earle spoke? 
A. I just don't remember the date, whether it was on the 
4th or what date It was. Sometime in July. 

Q. Sometime when? A. In July. 

Q. In July? A. Yes. 

Q. AY hat was the day of the week, do you remember? A. 
I just can't recall it. 1 remember reading about it that 
Governor Earle was going to speak at Faith's Grove. 

(,). Where were you when you read about it ? A. I have 
been in Youngstown, Ohio. 

Q. And were you at Youngstown, Ohio, during the whole 
of that week? A. Yes, sir. 

1572 Q. Where were you on June lbth, do you know? 
A. June 16th ? 

Q. Yes. Xow, you have testified that the strike, you 
think, began on June lltli, at eleven o'clock in the evening. 
A. Well, I wouldn't recall whether it was on June 11th. I 
just can't recall the date it was called. Just as I have told 
vou I have been at the meeting the same (lav that the strike 
was called. 

Q. Do vou know what dav of the week that was? A. 1 
can't recall it. 


O. Do vou know what dav of the week vou first began 

W • • • ‘ 

duty as captain of pickets at tin* Upper Franklin gate? A. 
Well, i was out the first day when it took efleet, not tin* 
first evening but tile next morning I was out. 

(,). That was at seven o'clock the next morning? A. Weil, 
1 wouldn't say exactly at seven. 1 don't remember just 
what time I got out. 

Q. Xow, how many days after that first day, which we will 
say for the purposes of reference was June 12th, how many 
days after that were you on duty as captain of pickets? 
A. Xow, don't get me mixed up in the dates because I don't 
just understand the dates. 1 didn't keep track of that and 
1 don't remember it and 1 wouldn't say how many days I 
have been up there. I wasn't up there regularly. I will 
say that. 

Q. You didn't keep any record of these dates and events 
in your note book? A. Well, l don't know. If you want me 
to look into it probably 1 can look into it and set*. 
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1573 Q. I would like to know. A. I might have things 
in the book, I don't have in my mind. There is lots 
of things I put in the book. 

Q. Look in the book and see if you can find out and then 
I will ask you questions about it. A. Well, I have— 

Q. Wait a minute. Have you found out now when you 
quit work and what day the strike began and where you 
were on the following days? 

(The witness referred to a book.) 

A. I have here— 

Q. Now, wait a minute. 1 just asked you a question: 
please answer it. 

Trial Examiner Bloom: Read the question back. Now 
listen to the question, please, Mr. Fetzko. 

(The question was read by the reporter.) 

A. (Referring to book) Yes, sir. 


Q. Let me set*. A. Never mind, 1 will bring it over. I 
am young. 

Trial Examiner Bloom: Off the record. 


(There was a discussion between 
sel off the record.) 


rhe witness and coun- 


Q. (By Mr. Moore) Having refreshed your memory from 
the book that you have, can you now tell me definitely when 
the strike began? A. June lltli. 

1574 ( c >. And how long did it last ? 

Mr. Keller: I object to that question, your Honor. 
The witness doesn't know how long the strike lasted. 

Trial Examiner Bloom: He mnv know. Do vou know 


how long it lasted? 

The Witness: Well. 1 will tell you, I don't know whether 
some of the men aren't striking yet now. 

( t ). (By Mr. Moore) What does the date lb there mean on 
your book? 

Trial Examiner Bloom: You may look at the book. 

A. When the strike was called. 

Q. June Kith? A. June 11. 

Q. But you have June lb. what is that, is that the end of 
Ihc strike? A. Well, I will look at the book. (Witness re¬ 
fers to book). 
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was there on that day, 1 don t know exactly. 

O. But you were at Faith's drove on the fourth ol 
l‘)77 .July.' A. Well. 1 would not say exactly if it was tin- 
foil rth day or not. 

( t >. Were the Youngstown Sheet and Tithe ('ompauy mills 
operating' at Youngstown when you were there: 

Mr. Keller: I object to that: Mr. Kxaminer. how does In- 
know t hat ! 

Mr. Moore: 1 only asked him what he knows. 
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Trial Kxaminer .Bloom ; 1 \v!l let hi answer il In.* knows. 
A. Well, i have not be. a in tin* mills. I just coiuln t tell 
you what they air doing. 

<). ( Bv Mr. Moore) Volt don't know .vhether the employes 
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<). Did von go Ho '• oungs; own lor any purpose 
l.")7s connected with any labor diiticiilt :os <>l the 't oungs- 
town Shoot and Tithe ('onipany.’ 

Mr. Keller: 1 ohjeet to that: Mr. Kxaminer. Ills purpose 
in going to ^ onngstown is inn atcrian 

Trial Kxaminer Bloom: How > that n aterial. Mr. Moore.' 
Mr. Mi tore : 1 1 hink it shows an a ; t t ude, a t ramc of mind. 
Trial Kxaminer Bloom: it ay liave some hearing. 1 
will let him answer. He may answer. 

The Witness: Bead that off again. 

Trial Kxaminer Bloom: Bead that again, please. 

(The question was read by the reporter.) 

lo79 A. What do you n .-an by diifieiilties .' 

( t >. Labor difficulties. A. Do you mean interfere 
into this striko situation? 

( v >. Xu; any disturbance. any difficulties between the em¬ 
ployes of Youngstown Sheet and "lube and the company. 1 
A. Probable von know about it. I've been there tor a job. 

I Ye put my application in the Youngstown Sheet & ITibe. 

o. You went there to apply for a job.' A. I ve been at the 
Youngstown Sheet & Tube and put my application in for 
a job. 

< t >. And that was shortly after you got there, that week.' 
A. I hain’t quite sure, but T was there. 1 was there at that- 
(). You applied some time during that week that you 
were there. A. Well, 1 was there that week. 1 was there 
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1 »nt 1 don’t know whether [ h;nl : :y application in. I had 
'•<‘<■11 around. There had Imen ii.rn standinjr aronndt tin* tun 
ployiurnt office. 

Q. And you out in an application in tin* employment of¬ 
fice.' A. i put my application in. there. 

( t >. Was that a written application.' A. Written.’ What 
do you mean hy written.' It was an application, it was 
printed and you had to til! it out. 

( c >. You filled it out and you signed it and filed it .' A. I 
wouldn’t >ay that 1 Idled it out. 1 am pretty sure* 
lost) that the uncut tilled it out. 

(>. You nnswerinn and nivmn the information 

w 

which lie would till in on tin* card.' A. Yes, sir. 

< t >. Then you sinned it.' A. N os. 

Mr. Moore: Answer is yes. 

( L >. Have you ever worke<! at Voun.n'stown Sheet A Tube.’ 
A. No, sir. 

( t ). Xow. havinn fixed the date ot the slnke as dune 11th, 
and you are sure that it was 11:00 o'clock in tin* evening, 
can you tell us where you were the next day. .June 1-tli.' 
A. dune 12. 

<y Yes. A. (Hit at the Franklin nnte. 

(>. Out at the Franklin nate. A. I’pper Franklin .irate. 

( t ). And <lo you remember v. hat day of the week that was.’ 

A. What date.' 

O. What day of the week dime 12 was. Was it Monday or 
Tuesdav or Wednesday or wlia.t day ot the* week.' A. .lust 
a minute, i will think it over, lids is noitin to take up a 
whole lot of your time. It .just can’t come to my mind 
whether it was Monday or Tuesday or what. 

O. T would rather you lake my time and net tin* tacts. 
You can take any amount of time and if I net the 
l')Sl facts from you i will be nlad to let you have tiie time. 

Trial Kxaminer liloom: Take ail the time you 
want, Mr. Fetzko. 

A. 1 just can’t recall the day. 

(). 1 i• t you know that on that date, June 12. you were out 
at the upper Franklin nnie.’ A. '• es. sir. 

And where were von on dune Id, the next day.’ A. 
What was the firsl word that you asked me. 

Trial Hxaminer Bloom: Head it back. 

(Last question read by the reporter.) 
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A. Yes, lnit June the 12,—didn't lie ask me June* 12- 
Didn't lie asked me about June the 12th. 

Trial Kxaminer Bloom: Dead the previous question, also. 

(Second previous question read oy tne roportei.) 

A. Yes, 1 was there. 

Mr. Moore: Now will von read the next question.' 

(Last question read by the reporter.) 

A. I just couldn't recall it. 

(,). Where were von on the l-dn, Juno 14th.’ A. June tin* 
14th.' June the 14th,- -Yes, 1 have it here in my book; at 
tin* Franklin upper gate. 

ir>82 ( c >. Let me see what that is. will you .’ A. 1 will read 

it off to you. 

Q. Well. 1 would like to look at it. if you don't mind. 
Where do von find that.' A. What .' 

(). Where do you find— ( r< ferriug to book wetness holds 
in his hand)- .June the 14th.' What does that line there, in 
your handwriting, show, exactly, rend il exactly ns it is, 
for the record, please. A. (Witness rolers to book) “Howes 
at the upper gate—" 

( t ). Now wait a minute. Let me sec it. (Witness again 
shows book to Mr. Moore.) 1 asked you to read that line 
onlv (indicating in book). Ib ao tin* third line on that page. 
A. “.June 14th—", “June 14th. (5-19-37". 

O. “June 14—", then there is a dash, isn't there:' A. 

Yes. 

O. “(j_“ mid then a dash. “14- " and then there is a 

dash, and then “ 1937". A. Yes. 

Q. Is “upper Franklin" gate above that line or below it.' 

A. You mean whether I was— 

(). 1 want to know whether the words “upper franklin 
gate" are written on that page, either above or below that 
line. A. At the Franklin gate is the 14 (> 1937. That's the 
Franklin gate. 

Mr. Moore: Will you read 1 ho question .' 

(Last question road by the reporter.) 

1T)S3 A. AY ell,— 

Trial Fxaminer Bloom: Bead the question. Listen, 
Mr. Fet/.ko. He will read tin* question. 



!4() BETH. STEEL CO. e;t AL. VS. NATL. LA BO 11 KEL. BOAlii). 

(Last question read by the reporter.) 

(J. i on can answer that yes or no. A. j don’t know what 
line he means. Does lie mean this or this (showing' to Ex¬ 
aminer). 

I rial Examiner Dloom: (Jould 1 help yon bring that out, 
Mr. Moore.' 

Mr. Moore: Surely. 

i |- ial Examiner Bloom: Referring to the line that sav< 
‘•.June 14th—(>-14-Mi ”. is the word Franklin gate above that 
line or below that line.' Is that vour question, Mr. Moore ' 
M r. M uore: Yes. 

A. Xo. there is nothing like that. That’s just where 1 
marked that. That’s where I’ve been, at that time. 

bb Hut there ,s no statement there which enables von to 
rc*l resh your memory so that you can testily from that rec¬ 
ord that you were at the upper Franklin gate on the 14th.' 
A. Xo, but I know what, that I was there. According to 
my own handwriting that reminds me that. 

bb Does (he (5 tiiat you have there connote,—mean the* 
same thing as the “(>” that you have in the second line.' A. 
Yes. sir. 

bb So that that means six months; A. Yes. 

!;>S4 (). That means .June i4. six months, 1 is that 

right.’ 

(M it ness nods head in ailirmatlve.) 

t i nd Examiner Bloom: Witness shook his head ‘‘yes’’. 
E* Altai uoes the six mouths mean, there!' W'ero you at 
the upper Franklin gate six months* A. Well, it’s the sixth 
month. In the ways,—if you want— 

Mi’. Keller: Mr. Examiner— 

I rial Examiner Bloom: (Jo ahead. 

A. Il yon want to call it the way.—January, February, 
March. Apr I. May. June. .July in that way. 

bb s,> yon know from that record that on June 14 you 
were at the upper Franklin gate.’ A. Yes. sir. 

bb Where were you on June 15, the next day.' A. I just 
eouldn t recall :t. where I’ve been. 

E- ( mml you refresh your memory from your book and 
tell us that.' A. 1 don’t believe I have it in there. 

Q. W here were you on June 16: A. June the 16th? 
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(). June llie l(»th. A. I can't recall, unless you remind 
me. I haven't— 

Mr. .Moore: Will you read me the .answer. Mr. Reporter? 
(Lust nnswer read hv the reporter.) 
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of it. 

( p Did von see an y automobiles stopped from lioinu - in or 
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<). You did see some A. Fee seen do you want me to 
toll it ? 

( p I asked you the question whclhcr you saw automobiles 
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happened to see who was in that ear and I says, ‘‘Those 
men are all right.” I said, “That's Mr. Kllicott and Mr. 
Hough” and Mr. Hough looked out the window and he 
smiled at me. 

Q. And so von let them go through* A. Thev went 
through: of course. 

151)4 ( t ). Did you see any cars overturned.* A. One, I 

did. I did see one. 

( t >. Where was that.’ A. It was right crossing tile bridge, 
- -crossing this bridge here (indicating). 

Triai Kxaminor Bioom: Which one.* 

The Witness: That’s the Frankiin bridge. a> you hit into 
Franklin here. 

( t ). Was it anywhere near the Franklin gate.’ A. Xo, it 
was right—as you go up towards this hill you cross it,— 
the bridge. There was a boss from the coke plant run over 
a kid and they stopped then': they .jumped on the car. 

(,). llow far was that from the Franklin gate.* 

15b') Mr. Keller: Mr. Kxaminor. may 1 interrupt* 

Trial Kxaminor Bloom:.Fust a moment. 

Mr. Keller: The word “overturned” may mean a car 
alreadv overturned or that he saw it actuallv being turned 
over. 

Mr. Moore: That’s right. If the witness doesn't under¬ 
stand that I will ask him. 

Q. Was this car to which you have just referred any¬ 
where near the Franklin gate.* A. That was up here 

Q. Well, just answer the question, please. A. No, it 
wasn’t near the gate. 

Q. How far away do you think it was.* A. Well, you can 
call it two blocks, if you want to. It’s where the car makes 
the turn on that bridge from the gate, here. You know 
where the bridge is. 

Q. Well,— A. It’s probably two blocks. 

Q. A block may be long or short. Mow many feet, do you 
suppose* A. Oh. I couldn’t tell you. 

( t ). A hundred feet.* A. That has been more than a hun¬ 
dred feet. 

Q. Two hundred.* A. I couldn’t tell you tlie feet. I can 
take you: it isn’t far, and show it to you. 

1596 Q. Did you see the car when it was overturned.* 
A. Yes. 
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Mr. Keller: Same objection, your Honor. 

O. Did vou see il actuallv in motion wlion it was over- 
turned.' A. 1 have seen it was overturned, yes. 

Trial Kxa miner Bloom: Vou can develop that on redirect 
examination, if you want to, Mr. Keller. 

< c >. Who overturned tin* ear, do you know.’ A. Men. 

( v ). Not women: A. How.’ 

( t ). Xo women.’ A. Xo. 

Q. Were they workmen.’ A. Why. what 1 would call them, 

1 hev were spectators. They were standing' up at the corner. 
It wasn't done at the picket line. 

Q. They weren’t anywhere near the picket line.' A. r I lie 
picket line was down below. 

O. And these were not workmen.' A. They were,—I 
couldn’t tell you who they were because 1 didn’t know the 
fellows that overturned the car. 

() m Well, do vou know whether they were workmen. A. 
Huh.' 

ir>97 Do you know whether or not they were work¬ 

men.' A. T couldn't tell you that, whether they were 
workmen. I don t know the men that overturned that car. 

( t >. Was that the only car you saw overturned— A. Yes, 
sir. 

( t ). —at any time while you were at the Franklin gate.' 
A. Yes, sir. 

( t ). So we have three cars that were stopped while you 
were at the Franklin gate and you saw one some distance 
away that was overturned. Did you see any other cars 
that were in any way ’ntorfored with.’ A. Then* were two 
ears stopped -aiii t that what 1 said.' I wo cars stopped 
and one overt timed : 

q. Well, if that is correct: two cars stopped and one 
overturned. Now did vou see any other ears that were* 
stopped or interfered with in any way while you were at 
the Franklin gate.' A. You mean in violence.’ 

(). 1 mean in violence, yes; violence. A. Xo. 

O. You know what it means to interfere with a oar that 
is going along the street or going anywhere, doll t you; 
stop it from going its ordinary course? 

Trial Kxamincr Bloom: Do you understand the question. 

The Witness: Say that again. 

Trial Fxamiiier Bloom: Head that back. 
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1598 (Last question read by the reporter.) 

Mr. Keller: 1 object to that question. 

Trial Examiner Bloom: Oh, I think he may answer. You 

mav answer. 

% 

A. Well, 1 never could see any harm in that talking. As 
far as a fellow goes talking to a fellow on the road. I have 
often stopped a fellow, if he was going to town. I stopped 
him to take a ride up. as far as that goes, and 1 don't see 
there was any harm in stopping and talking to a man. 

Q. Did you go to Youngstown prepared to go to work? 
A. Prepare to go to work? Well. I had no job in Youngs¬ 
town but— 

Q. Just answer the question, please. You can answer 
that. 

Trial Examiner Bloom: Do you understand the question? 

The Witness: Yeaii. If I could get a job in Youngstown 
1 would have took a job. 

Q. You would have taken it right there. A. Well, if the 
strike was over. But l just didn't know—I put my applica¬ 
tion in. 

Q. Did you set* any stones thrown at automobiles while 
you were at the Franklin gate? A. Xo. sir. 

Q. Did you have control of the pickets when you were 
there as captain so that the pickets would do what you told 
them to do? A. Well, I gived out the orders that no 

1599 pickets,'—to jacket peacefully; talk to men. 

Q. Those were your orders? A. Yes, sir. 

Q. Did thev obey them? A. While I was there thev 
obeyed them. 

Q. Well, how long were you there? A. Oh, I just couldn't 
recall how long 1 was there. At the time 1 was there there 
was no violence. 

Q. But you weren't there all tin* time? A. Xo, I wasn’t 
there all the time. 

Q. How much of the tin e do you think you were there, 
on the 12th: dune Pith? A. June the Pith, I just couldn’t,— 
just wouldn't recall how long I was there. 

Q. One hour? A. I might have boon more than an hour. 
1 just don’t know how long I was there. I never kept track 
of that, how long I was there. 

Q. Well, you were able to tell u< about your waiting two 
hours, yesterday. Don’t you remember whether you were 
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on duty down there one or two hours? A. What do you 
mean, vesterdav ? What do von mean, vesterdav? 

Q. You stated yesterday, if I remember correctly, that 
when you were down at the plant with reference to 
1(500 returning to work von waited around two hours. A. 

Well, T just can’t recall this, that—how long I’ve 
been out there that day. June the tilth I might have been 
there all day, i might have been there a half a day. 1 just 
don’t know how long 1 have been there. 

Q. Is that true also of June 14th, the day you testified you 
were at the upper Franklin gate? A. I was at the Franklin 
gate. 

•Q. And how long were you there that day; A. I can’t 
recall. I couldn't tell you that, how long I've stayed at 
any of them— 

Q. Can't you help me? Don't you know whether you 
were there an hour or two hours? A. Well, I couldn’t re¬ 
call it. 

Q. Will vou tell me whether von were there in the fore- 
noon or in the afternoon? A. Fvery tinn’* I went there I 
pretty near made it my business to be them in the mornings. 
That was mv dutv but I didn't, alwavs; sometimes 1 even 
came in the afternoon. 

Q. You made it a point, though, if you could, to get there 
in the morning? A. Huh? 

Q. You made it a point to get there in the morning if you 
could? A. If 1 could get there I would get there. 
1(501 Nobody was pushing me to get out. 

Q. And nobody was pushing you to get there, were 
they? A. No, sir. 

Q. You were your own free agent, to go or come as you 
pleased? A. Yes, sir. 

Q. You testified yesterday, Mr. Fetzko. about two peti- 

tions that had been presented down at tin* plant. I wasn’t 

• mite clear what tliev were, from what vou testified vester- 
« • • * * 

day. ('an you tell me about those two petitions? A. Pe¬ 
titions ? 

Q. Yes. A. Well, you,—will you remind me of these two 
petitions that I *ve said ? 

Mr. Keller: Mr. Fxaminer, l object to these questions. 
Tliev are too indefinite. Mr. Moore should identifv the 
petitions. 
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Mr. Moore: I an: trving to have die witness identify them. 

Trial Examiner Bloom: Apparently the witness can’t, so 
you will have to give him some assistance, Mr. Moore, if 
you want him to answer the question. 

Mr. Moore: Strike the question and I will get hack to it. 

Q. You testified that you are no longer a rep resell - 
160*2 tative under the Representation Plan, is that correct/ 
A. I understand you now; I know what you mean. 

( t >. All right. Now will you tell me about those two peti¬ 
tions to which you referred, then/ A. Tell vou about them. 

Q. Yes. A. Well, just as I’ve said yesterday, Harry Mar- 
lev has told me that there have been two petitions, one to 
throw me out of the mill and one to throw me out of col¬ 
lective bargaining and I've been voted out of both, between 
176 and 174 votes, and thev wanted to throw me out of the 
mill. 

Q. 176 out of how many/ A. Harry Marley just told me 
this, that there were about 176 to 174 men voted me out of 
the mill. 

Q. Well, now, iny question is 176 or 174 out of how many 
employees in that mill? A. 1 didn't say how many men 
were in the mill. 'That's what Harry Marley told me that's 
how many voted me out. Probably there's 300 in that mill, 
or 400; I don’t know. 

Q. Do you know when that petition was signed by the 

men/ A. 1 couldn't tell vou a thing about it and I haven't 

* »' 

seen any of them. 

Q. You haven’t seen any of them/ A. No, sir. 

1603 Q. That was the petition to which you referred as 
the petition to throw yon out of the mill? A. And 
the collective bargaining: both. I haven't seen either one. 

Q. Was the petition to terminate you as a representative 
under the Plan in accordance with the provisions of the 
Plan as you know them? A. I don't know. 

( t ). Do you know whether the Plan provides for the recall 
of a representative / 

Mr. Keller: I object to that, Mr. Examiner. The Plan 
itself is tin* best evidence. 

Trial Examiner Bloom: i think it’> still proper to ask 
this witness if Ik* knows what's in the Plan. It doesn't 
establish the fact one way or the other. It may have some 
bearing on this witness's opinion. You can answer, Mr. 
Fetzko. 
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A. The Plan,—I couldn’t— 

Q. Well, answer that question. My question was, do you 
know.* You can answer that. 

Trial Examiner Bloom: Possibly you had better read the 
whole question, Mr. Reporter. 

(Last question read by the reporter.) 

A. “Re-call”. Do you mean whether it provides to throw 
a man out of collective bargaining? 

Q. Well, 1 don’t know that ‘‘throw out” is the word; to 
terminate his term as a representative under the 

1604 Plan. A. 1 haven’t seen anybody being petitioned 
off,—out; out of the mill or out of collective bar¬ 
gaining and I have,— 1 never heard of it, so l just couldn’t— 

Q. When you refer to collective bargain ini* you refer to 
the Plan? A. This Plan. 

Q. Yes. A. That's what 1 call it and the rest of them 
calls it. 1 guess. 

Q. Yes. What was the date on which you said you were 
ordered out for work? A. Ordered out of the mill? 

Q. No, ordered out for work again? A. Oh, ordered out 
for work. I believe it was .July the 24th. 1 have it in the 

book— 

Q. July 24. And what do \ on mean by “ordered out for 
work”? A. Well, the boss called me out. I seen the boss 
and I’ve talked to the boss and he told me lie had a job for 
me at the stock yard: for the 24th. That's when I started. 

Q. IIow did he tell vou that ? A. How did he tell me that ? 
Q. Yes. A. Well— 

1605 Q. I mean, did he see you or did he telephone you, 
or what? A. I’ve talked to him right by the general 

office. He called for me and I met him right by the general 
office in that little alley, the corner of Locust Street, there. 

Q. And who was the boss? A. Harrv Raab. 

Q. Harry Raab? A. Harry Kaab. 

o. What did lie tell you? A. He told me that he had a 
job for me out in the stock yard; if 1 take it. 

Q. When you a*ked to be reinstated or to be allowed to 
return to work, did your request cover a return to the same 
work that you had done before the strike? A. Explain that 
to me in more common way, will you? You know the way 
I mean. 
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Mr. Moore: Strike the question. 

Q. Where were you working just before the strike? A. 
I worked on the plate mill chargers. 

Q. Now when you went back and applied for reinstate¬ 
ment,—to be taken back to work—did your request mean 
that you were to be taken back to work at the plate mill? 

A. I was ordered out. to come out to the plate mill. 
ibOti Q. So that when you went back to work you went 
back to work at the plate mill? A. Yes, sir. 

Q. Did you report at the plate mill for work? A. Did I 
report to my foreman? 

Q. Yes. A. I took my card in and punched my card and 
put it in the rack and I went right on the job for l was 
ordered out on my regular job. I haven't seen the foreman. 

Q. When you say you were ordered out, do you mean you 
were assigned to work at your regular job? A. Signed me 
to work,—there was nobody signed me— 

Q. Scheduled to work, if that’s the word? A. lie ordered 
me out to go on my own regular job. 

(j. Now what was that date? A. 1 stated yesterday. It 
was,—l think it was Julv the 14th. 

Q. July 14th. I think that’s what you did testify to 
vesterdav. A. Is that right? 

Q. Yes. Well, what happened then ? A. When I appeared 
on the job? 

(,). Yes. A. Well, I got down on the job where I worked, 
between the furnaces there and I went on the seat 
H)07 and 1 sat down where my machine set down in the 
water: that’s the charging crane. I set on those 
steps there and I've seen, later on,—I've seen, in a little 
while, about, 1 don't know, thirty or fifty men—giving a 
good guess at fifty but I doubt if there was fifty there— 
marching two by two from the other end of the mill and I 
was on the other end of the mill and 1 figure they were 
coming after me. to start trouble or something, but I have 
heard in the morning that thcv were Dimming a sit-down 
strike on me when 1 come out: I heard that, and I just 
figured if they would sit down 1 would sit down with them. 
So they were walking down and sort of had me a little 
worried. I thought a gang like that, they would probably 
mob me because there was two men beat up in that mill be¬ 
fore, and I seen a bar there, laying— 
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Mr. Keller: I object to this. Mr. Examiner. I think Mr. 
Moore should develop tl • > by question and answer. 

Trial Examiner Bloom: I will let him go ahead and tell 
his story. 

A. I seen a bar there, laying, about five foot long and 1 
thought, “Well, they are coming toward me and 1 am not 
going to run. I didn’t do them anything, I never done 
them anything, and if they start something” I thought, 
“I am going to defend myself.” They come on but they 
got half-ways and I was sitting there pretty handy 

1608 to that bar by the steps of the charging machine, but 
they stopped right at the pathway, when you go be¬ 
tween Xo. 8 and 6 furnace. There is a pathway where men 
walk between. They stopped,—they got in a bunch there, 
in a crowd, and I don't know what they were talking, there. 
Well, I sat,—“They weren’t coming over”, 1 thought. So 
1 thought, “Well, it seems they are a little friendly; they 
are not coming after me." So then J walked up closer to 
them, probably about twenty feet. I just wouldn’t know; 
not very far. If it's like from the wall back here (indicat¬ 
ing rear of stage) to the end of that stage, there, and so I 
walked over and I set on the other man’s charging machine 
step. 1 set over there. I didn’t want to interfere in their 
business, or anything. I’ve heard they were going to plan 
a sit-down strike on me. 1 heard that when I come out, that 
morning. So I sit there. I didn't sit there very long and 
looking at these fellows and watching them and Harry 
Marley, he come over in a big hurry and he grabbed me by 
the arm. He says, “Get out; go on and get out of the mill.” 
lie said, “The mill has been down ten minutes on account 
of vou, now”. He savs, “Get out of the mill”. And then 
Clayton Grove come from the other direction and he 
grabbed me by the arm and he said, “Get out,— ”. He says, 
“George, you will have to get out of the mill. Get out of 

the mill”. Then he give my elbow sort of a kick and 

1609 I said, “Wait a minute, here”. I says to Mr. Mar- 
ley, I said, “Mr. Marley, why don’t you talk to these 

men? What have they got again me?” I says, “I haven’t 
did anything to these men.” Mr. Marley said, “Vou go 
ahead and talk to them.” “Xo”, I says, “Xo”, I says, 


“not in a crowd.” 


1 said, “Get one at a time in your office 


and I will prove to you” I says “that there hain’t a man in 


this crowd got a thing agin me.” 
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Q. All this time the mill had been shut down? A. Well, 
it’s been down. They weren't rolling. I know they weren’t 
rolling. 

Q. The reason for that was that there was an altercation 
between you and the men? 

Mr. Keller: I object to that. 

Trial Examiner Bloom: Sustained. 

Q. What was the reason why the mill was shut down? 
A. Well, when I first come out that morning I’ve heard 
fellows saying there, in the morning, that they had a hot 
bearing on that mill; that the mill was supposed to be down 
sooner, the mill was supposed to be blowed down, the one 
to blow her did blow her and Dick Ryan came over and 
went to the roller and said, “What’s he shutting that mill 
down for? Keep that mill rolling”, and the roller told him 
that the bearing was hot and Ryan, he said the orders were 
to keep the mill going and that was before 7:00 o’clock 
when this took effect. 

1610 Q. Are you prepared to testify that the mill was 
not shut down because the men would not work with 

you ? A. Well, there were some there that appeared,—that 
was up there. I don’t know why they were up there, that 
they wouldn’t work with me or why they were there. They 
wasn’t on my turn, but some men in the rolling crew asked 
me, when I was going home, they said, “Where are you go¬ 
ing, George?” I said, “Home. Harry Marley and Clayton 
Grove chased me out.” Then one of the fellows in that 
turn, he said, “You fight for your rights. They don’t be¬ 
long in your turn, even. They belong in the other turn.” 

Q. These were men you knew? A. They were men in my 
turn. That was the turn I was supposed to ■work in but the 
men appeared from the other turn; scattered. 

Q. WTio told you that if you fought for your rights you 
could stay and work? A. Who told me that? 

Q. Yes. A. A man in that mill. 

Q. What is his name? A. Well, if I say it I think he will 
be rode. 

Q. What— A. I think that the bosses will ride him the 
rest of his life. 

1611 Q. Well, I think you are a little bit exaggerating, 
in your statement. A. Well, I know the way— 

Q. I would like to know what the man’s name is. 
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Mr. Keller: I object, your Honor, if the witness doesn’t 
care to answer,— 

The Witness: That man is a fine fellow. I take an oath 
on that, what I am saying, “well, of course, I am under 
oath, now.” 

Trial Examiner Bloom: I won’t ask him to disclose it. 

Mr. Moore: Mr. Examiner, I think you have plenty of 
power to make this man answer the question. I request he 
be instructed to answer. 

Trial Examiner Bloom: I won’t make him disclose the 
names of these people. 

The Witness: It was a man on the mill, at that plant. 

Mr. Moore: I take it that my exception to the ruling it 
noted? 

Trial Examiner Bloom: Oh, certainly. 

Q. Was the petition to have you thrown out of the mill, 
as you put it, signed before that or after that? A. After¬ 
ward; at that time. How was that again? 

(Last question read by the reporter.) 

1612 A. I haven’t seen that petition. I haven’t seen 
either one of them. 

Q. Well, when were you told that the petition had been 
signed and then presented to the management? A. Well, 
nobody told me they presented it to the management or not. 

Q. Well, when were you told that the petition— A. Harry 
Marley told me and “Red” Williams, or Clare H. Williams, 
if that’s his right name, he told me in the general office 
that I had been voted out. 

Q. And that was before? A. That was on the 12th. That 
w T as before I was ordered out from my work. 

Q. Now are we talking about the same thing? Are you 
talking about the petition when the men requested that you 
be thrown out of the mill or the petition when you were re¬ 
called or when your term of office as representative was ter¬ 
minated? Which one of those petitions are you now refer¬ 
ring to? A. I am speaking of the two petitions that,— 
that’s what you are speaking of, was the one,—which one I 
was supposed to be voted out of the mill and thrown out of 
collective bargaining. 

Q. When did you first learn of that petition? A. Peti¬ 
tion ? 
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1613 Q. Yes. A. The first I’ve learned that when I met 
that man downstairs at the general office, from No. 1 
Committee. He told me. He mentioned that to me, that I 
have been voted out. 

Trial Examiner Bloom: Pardon me, Mr. Moore, w r e will 
take about a ten minute recess. 

(Recess taken.) 

1615 Q. (By Mr. Moore) I think, Mr. Fetzko, that we 
are not quite clear as to the petition to which I re¬ 
ferred. Let us speak in terms which I understand you have 
used. There was one petition to throw you out of the mill 
and another to throw you out of the collective bargaining. 
Now I am referring to the petition to throw you out of the 
mill. When did you first learn about that petition? A. To 
put me out of collective bargaining? 

Q. No, out of the mill. A. Out of the mill? 

Q. Yes. A. Out of the mill, that is when Harry Marley 
told me, as far as I remember, when I talked to Mr. Marley 
he told me. 

Q. Well, if I remember correctly, you testified yesterday 
that you went back and applied for your job, as you put it, 
on the 12th of July, is that right? A. Yes. 

Q. And Mr. Evans sent you to see someone, I think you 
testified? A. Clayton Grove. 

Q. He told you to go see the man from whom you had 
gotten the job? A. Yes. 

1616 Q. And you said that was Mr. Grove? A. He sent 
me out to Clayton Grove. 

Q. And you went there on the 12th? A. 12th. 

Q. Or did you go there on the 13th, the day following? 
A. Well, it was on the 12th when I seen Grove. 

Q. The same day. And did you see Mr. Marley that day? 
A. I seen Mr. Marley on the 13th, in the morning. 

Q. And that is when he told you about the petition to 
throw you out of the mill? A. Yes, sir, he told me of the 
both petitions. 

Q. He told you about both petitions? A. Yes, sir. 

Q. W 7 ho are these other two men who were beaten up in 
the plate mill? A. Well, I had talked to one fellow on Main 
Street. 
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Q. I didn’t ask you to whom you talked on Main Street. 
I want to know the names of the the two men who had been 
beaten up in the mill. You said you knevr that two men had 
been beaten up in the mill. I want to know what their 
names are. A. Did I say I know tvro men? 

Q. No; you said that you knew there were tw*o men beaten 
up in the mill; that is my understanding of what you 

1617 said. A. Yes, sir. 

Q. I want to know the names of those men. A. 
Well, one fellow by the name of Tenvo, they call him Tenyo. 
I don’t know whether his name or nickname, that is the 
name I have heard was beat up, and I believe I have read 
about it. I don’t remember exactly. 

Q. Well wasn’t it Teno? A. Well, Tenyo or Tenko, I 
don’t remember. 

Q. WTiat was the name of the other fellow? A. I couldn’t 
possibly tell you the other boy’s name. I don’t know his 
name. I know him well to see him. 

Q. Did Teno go out on strike? A. Well, to tell the truth, 
I don’t know whether I have seen Tenyo or not. 

Q. Do you know whether or not he was in the picket line 
at the Franklin gate? A. No, sir. I could not tell you 
whether I have ever seen Tenyo or not. That is one thing 

I could not answer. 

Q. When did you last see him? A. Oh, I couldn’t tell 
you when I have seen him last. I could not answer that. 

Q. Was it the fact that those two men had been beaten 
up in the mill that caused you to ask whether you should 
have a policeman to go in with you ? A. I have read about 
that in the paper, and that is the reason I have asked. 

1618 Q. You referred, of course, to the guards, or you 
call them policemen, do you, in the mill? A. Police¬ 
men ; what I call them Bethlehem police. 

Q. That is the company, so called Company police, as you 
call them? A. Yes. 

Q. Did you make any statement at that meeting on June 

II of the general body that you attended, just before the 
strike? A. D : d I make a statement? 

Q. Yes. Did you make any speech or make any state¬ 
ment to the representatives assembled there ? A. That was 
the time of the strike. 


I 


I 
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Q. Well, just before the strike was called on the same 
day? A. Same day? 

Q. Yes. A. That day— 

Q. I think you testified that you were at that meeting, 
didn’t you ? A. I was at that meeting. 

Q. Yes. Now I want to know whether you made any 
statement, any speech at that meeting. A. Well, state¬ 
ments that I have made as far as I can remember to 

1619 tell you. 

Q. Well, you can answer my question yes or no. 
A. I made a statement at that meeting. 

Q. You did? A. Yes, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Any re direct from this witness? 
Mr. Keller: I have a few questions. 

Redirect Examination 

Q. (By Mr. Keller) Mr. Fetzko, will you turn to the book 
you have in your pocket, the entry you have for June 14, 
1937? 

Trial Examiner Bloom: You mean that part of the book 
that Mr. Moore interrogated the witness about? 

Mr. Keller: Yes. 

Trial Examiner Bloom: That was when you had that line 
in there. 

The Witness: Yes. 

Q. Now, near the entry— 

Mr. Moore: Off the record, please. 

Trial Examiner Bloom: Off the record. 

(Discussion had off the record.) 

Q. (By Mr. Keller) Now below the entry which you have 
previously described reading June 14-6-1937, do you 

1620 have some entries concerning Mr. Howells? A. Yes, 
sir. 

Q. And on what occasion were those entries made? A. 
You want me to tell you— 

Q. No; I just want you to tell me what occurrence those 
entries are intended to cover. A. Well, it was a little 
shaken up to me, if that is what you mean. 

Q. When did it happen? A. That happened the day I 
have it marked here, June 14th. 
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Q. And where did it happen? A. Right down here at 
the Franklin gate, upper gate. 

Q. Where were you picketing? A. I was there on the 
picket line. I have talked to Mr. Howells. 

Q. Did he come to speak to you? A. Well now, I just 
don’t know. He come up to the gate and we both talked. 
I have asked him a question. 

Q. WTiat did he say to you? A. Well, I will read it off 
for you. I have it marked here. 

Mr. Moore: We had better find out when that was written. 

Q. (By Mr. Keller) W r hen were the entries that you are 
about to read written ? A. When I came home, I have writ¬ 
ten that down. 

1621 Q. On June 14, 1937? A. Yes. 

Mr. Moore: All right. Just a moment before you 
proceed, I want to know if this is cross examination or 
what it is. 

Mr. Keller: That matter was brought up in the witness ’ 
testimony on Mr. Moore’s cross examination and I think 
that it should be developed and explained. 

Mr. Moore: I don’t think I brought up anything in refer¬ 
ence to this on cross examination. 

Trial Examiner Bloom: I recall nothing, Mr. Keller. 

Mr. Keller: I believe the witness testified that he had a 
conversation with Mr. Howells on that date. I believe the 
record will reflect that, or something of that kind. 

Mr. Moore: I believe not. 

Trial Examiner Bloom: As I recall, the limit of Mr. 
Moore’s cross examination was asking him whether the 
words “Franklin gate” appeared above or below a certain 
line. I don’t recall it, but he may have been asked about 
that. I will let him answer subject to the objection and 
subject, of course, to Mr. Moore’s further right to cross 
examine on this. 

Q. (By Mr. Keller) G-o ahead. A. “Howells at upper 
gate Franklin”, that is a reminder. 

Mr. Moore: I think, Mr. Examiner, the book should be 
used to refresh the witness’ memory and not for the 

1622 purpose of reading some speech that he wrote after 
he went home. 

Trial Examiner Bloom: Well that is a customary pro¬ 
cedure, Mr. Keller. 


I 
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Mr. Keller: It is all right with me. 

Trial Examiner Bloom: You may ask him to look at the 
book. 

Q. Can you tell what you know about that occurrence 
without reading it actually from the book? A. Well, I can 
tell you as near as possible, I and Mr. Howells got talking 
down at the Franklin gate at the upper gate, right at the 
watchman’s shanty. He was on the inside of the fence and 
I was on the outside of the fence right at the gate. And I 
have asked Mr. Howells, “Is that right, Mr. Howells, that 
they are going to shut the plant down in general?” Mr. 
Howells said, “Yes, it is going to be down for ninety days 
or more.” He says, “You see these women down here—” 

Trial Examiner Bloom: Pardon me just a moment. 

(Short recess had) 

Trial Examiner Bloom: I am sorry, but I was called out 
to the telephone. 

Mr. Moore: Will you read the answer? 

(Answer read by the reporter.) 

A. (Continued) You see these women out here,—that 
should have been out here—thev won’t have anv 

w * 

1623 clothes to wear. 

He says, “George, we are going to move the wheel 
plant out.” And he said some more of the mills later and 
he said, “You are going to lose your happy home.” 

I said to him, “I have lost my happy home a few years 
ago.” He says to me, “You will lose the one which you 
live in now.” I have said it did not belong to me. 

Q. Was there anything else said? A. That is all as far as 
I remember. 

Q. What do you mean when you say you lost your happy 
* home? A. Whenever I have said I have lost my home, I 
believe in the year 1932. 

Q. You mean— A. The time of the depression. 

Q. You mean by that that your home was taken away or 
the mortgage foreclosed? A. It had to go. The taxes were 
high, I believe around $300.00 then, and there was no work. 
Woman sick, and I sold the home nearly for— 

Q. Trial Examiner Bloom: It is very interesting, but let 
ns get back to the case. 
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1627 Q. You have testified that you have seen, while 
you were on the picket line, stones thrown. Who 
threw those stones? A. I couldn’t tell you. There was a 
stone thrown and it pretty near hit me in the leg. I was 
standing right on the corner of the Salem store there. 

Q. Were they thrown from the picket line? A. It was 
thrown from among the spectators. I don’t even know 
where the stone came from. 

Q. WTiere were the spectators in relation to the picket 
lines ? A. They were along the side lines. It happened by 
Salem’s store here by the property and they were on the 
other side and there was a lot of them on this side at that 
time. 

Q. Did you ever see, while you were on the picket line, 
one of the men on the picket line throwing stones ? A. No, 
sir. 

Q. Did you ever see, while you were on the picket line, 
any of the pickets overturning any cars? A. No, sir. 

Q. WTio overturned the car that you said you saw over¬ 
turned? A. Well, there were spectators, which I would re¬ 
call, I don’t know the man who ran over a kid, and one of 
the men shouted, he said, “It is the scab from the 
162S coke plant”. He said, “Get him.” 

A fellow jumped on the fender. This kid was 
dragged up the street because this fellow nearly hit me, 
that is how I happened to notice him hit that kid. He came 
across the bridge passing the stop sign, at a pretty fast 
speed. I just looked at him and I was wondering if he was 
crazy the way he came through there, through a stop sign, 
and pretty near hit me. 

Q. WTiat stop sign did that driver go through without 
stopping? A. Bight down here by the Franklin bridge. 

Mr. Moore: I cannot hear your question while the car 
goes by. 

Trial Examiner Bloom: Will you repeat the question? 

Q. WTiere was the stop sign? A. Right down by the 
bridge at the corner as you turn towards the mill. 

Q. On Main Street? A. Well, if you call this Main Street 
as you make that turn to the bridge here, that is where he 
ran through a stop sign. 

Q. How fast was he going? A. Well, I just could not 
recall the speed. It was a pretty dangerous speed at the 


958 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

time to people all around, spectators and that and 

1629 people crossing the streets. 

Q. Where did he strike the child? A. Why he 
struck it right across the street from Salem’s. 

Q. Where is Salem’s in relation to this school? A. Sa¬ 
lem’s is on this side of the street, the way I am facing, on 
the corner by the bridge. As you go to the bridge, the 
bridge is right there, and where he hit the child, it was 
right across the street, the child was crossing the street, 
going down towards the Franklin mills. 

Q. How far away from the picket lines did that accident 
occur? A. Well, it is probably about two blocks. It is clean 
from the gate up above to the block there but there is an 
alley, another alley and then another alley or a street. Now 
that is just that side one block away, an alley here and one 
down there, dividing between the two of them. That would 
make two blocks. 

Q. So far as Franklin Borough can be said to have a 
town center, that child was struck in the center of the town, 
is that not so? A. Well, I just don’t recall it. I would call 
it the center of town. 

Q. And the people who overturned the car were people 
who were on strike? A. Yes, sir. 

1630 Q. Did you see any pickets overturn that car? 
A. No, sir. 

Q. Who is Harry Raab? A. Well, I have always called 
him an assistant superintendent. He has been under Dave 
Miller, when Dave Miller was superintendent, but he died. 

Q. He is assistant superintendent? A. Under the elec¬ 
trical department. 

Q. What did Mr. Raab tell you when he called you to 
come back to work? A. Well, he told me—well there were 
two occasions that he called me on. 

Q. I mean on the occasion that he called you and told you 
to report for work. A. He told me that he had a job at the 
stock yard for me if I wanted to take it. 

Q. But didn’t he call you previous to the time you went 
into the electrical department to your own department? A. 
What? 

Q. Didn’t Mr. Raab call you on the occasion when you 
went to your own department when you said that these men 
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marched toward you? A. It was in the same day when I 
seen Raab—no, that is not the same day. 

Q. What is the first time Mr. Raab called you 

1631 then? A. The first time that Mr. Raab called me 
up and I have went to see him, I met him right by 

the Library corner of the Library by the alley there. He 
told me, he says, he is going to try to put me to work but he 
just didn’t know where he was going to put me. He told me 
to call him in a few days, and I have told him that my 
brother was working in a plate mill for Clayton Grove, when 
he had got a job for me, just to let Clayton Grove know 
and Clayton Grove would tell my brother. 

Q. Just a minute. You have testified Mr. Raab called 
you and then you went into the mill to get your job back 
and you were met there by a group of from thirty to fifty 
men. Now that is the call prior to that trip to the mill that 
I want you to talk about. A. I made a testimony that after 
I seen Harry Raab. 

Q. How did you happen to go to the mill the morning you 
did go when Marley told you to get out? A. Well, it was— 
I don’t know who gave me a call. There was a call at that 
time, there was a call for me to report to work. 

Q. Was any message given you that the men would not 
let you work? A. Not that I know of. 

Q. WTien Mr. Raab talked to you on the street corner did 
he tell you that the men in your department would 

1632 not work with you. A. No, sir. Mr. Raab didn’t. 
I told Mr. Raab that I would challenge Bethlehem 

Steel to get one man at a time and I could prove to them 
that those men haven’t got a thing again me. 

Mr. Moore: May I have the question. 

(Question read by reporter) 

A. George Rogers was there along side of him. 

Mr. Moore: Won’t you speak a little louder. 

The Witness: George Rogers was there at the time I 
spoke those words that those men haven’t got a thing again 
me, that I would challenge them to ask the men in the mill. 
Mr. Moore: I didn’t get the names of the men. 

The Witness: George Rogers, and Harry Raab was 
there. 
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Q. (By Mr. Keller) When were you advised for the first 
time that the men would not work with you? A. Well, I 
was advised by Mr. Howells and Mr. Marley. 

Q. WTien? A. It was on the 12th when Mr. Marley told 
me, or Mr. Howells, rather Mr. Howells on the 12th. 

Q. The 12th of what month? A. 12th of July. 

Mr. Moore: Mr. Examiner, may I interrupt just for 
clarity of the record? Yesterday there was some 

1633 testimony in which the name “Robb”, as I under¬ 
stood it, R-a-a-b was used. Now I am not sure 

whether it is the same, whether this is the man Raab to 
whom the witness referred yesterday or whether there is a 
man by the name of R-a-b-b or R-a-a-b. 

Trial Examiner Bloom: Mr. Keller, you had better make 
sure. Read back Mr. Moore’s statement. 

(Mr. Moore’s statement was read by the reporter) 

Q. Do you know how Mr. Raab’s name is spelled? A. I 
don’t but it is just one in particular Raab, and he is the 
assistant superintendent, and that is the only Raab that I 
know, that is the one I am speaking of. 

Q. WTiat is his first name ? A. I think it is Harrv Raab. 
He plays golf. Evans knows him. 

Mr. Moore: May we have Mr. Evans give us the correct 
spelling? 

Trial Examiner Bloom: Certainly. 

Mr. Evans: R-a-a-b. 

Trial Examiner Bloom: What is his first name? 

A. Harry. 

Trial Examiner Bloom: That is the same Raab that you 
were talking about yesterday? 

The Witness: Yes, that is the only Raab that I talked 
about. 

Q. (By Mr. Keller) Between the time that Mr. 

1634 Howells and Mr. Marley told you that the men 
would not work with you and the time you came 

back to work, did any of the men stop you on the street or 
come to your home and tell you that they would not work 
with you. A. No, sir. 

Q. Did you ever receive any telephone calls from the 
men that they did not want you to come back to work? A. 
No, sir. 
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Q. Did you ever receive any letters from them? A. No, 
sir. I have been told by quite a many men in my turn they 
wanted me back. 

Q. Now, when you appeared in the plant that day and 
saw this crowd of men marching toward you, were they 
marching as soldiers might? A. Yes, sir. They were 
marching two by two. 

Q. Did it look as though the march had been organized? 
A. Yes, sir. 

Q. And where was Mr. Marley at the time? A. I haven’t 
seen Mr. Marley around at that time. 

Q. Where did these men come from? A. They came 
from one end of the mill and I was on the other end. 

Q. What end of the mill did they come from? A. The 
open hearth end. I was on the river side end. 

Q. Where is the office of Mr. Marley? A. Well, 

1635 Mr. Marley, I believe, has several office. He has 
one in the plate mill, he is pretty near in all of them 

as far as that goes. 

Q. Where is that? A. The nearest office is right from 
the street here, the end of this building if it is that far. 
Then the other offices on the other side is about the same 
distance. He has got that office but I would not recall where 
his offices are. 

Q. Where is Mr. Howells’ office? A. Why, it is by the 
open hearth and Mr. Marley has his office there too. 

Q. Where did these men come from ? A. They came from 
the open hearth end of the mill. 

Q. Do you know where this group of men gathered? A. 
No, sir. When I got out to work, I haven’t seen any of them 
gathering up but the fellows have told me that there was 
men came from home, that they were home and came out 
from different turns. 

Q. Now do you know how many of the men in that crowd 
were on your turn? A. I could not tell you but I know, as ho 
spoke of Mr. Hoover, he did not work in my turn, Jim Hoo¬ 
ver, he was leading that parade. Ed Grazier was there. 
The men, practically most, as the fellows told me on 

1636 my turn, they told me there was probably only 
two or three fellows out of our turn which they told 

me is stool-pigeons, that is exactly what I was told. 
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Q. Did these men attempt to address you? A. You 
mean to speak to me or— 

Trial Examiner Bloom: Did any of them talk to you ? 

The "Witness: I have talked to some of the fellows. There 
is one fellow there— 

Trial Examiner Bloom: No. Did any of them come up 
and talk to you? 

A. No, not one. 

Q. Did you say anything to them? A. Nothing. They 
were in a crowd there. 

Q. Well, did they march to you and then stop? A. They 
marched about half ways from one end of the mill to about 
half ways between number six and number eight furnace, 
where they stopped, and I was down at the other end of the 
mill by my machine, getting ready for work. 

Q. How far away from you were they? A. I will say 
probably from here to the door down there. (Indicating) 

Q. Did they have any weapons with them ? A. Not that 
T have seen any. 

Q. Do you have any relatives in Youngstown, 

1637 Ohio? A. Youngstown, Ohio? I have a friend. I 
have a couple of friends. 

Q. What are your friends’ names. What is your friend’s 
name? A. Do I have to call it? 

Q. No; if you object to giving it. 

Trial Examiner Bloom: Do you withdraw your question? 

Mr. Keller: I withdraw the question. 

Trial Examiner Bloom: Anything further Mr. Keller? 

Mr. Keller: That will be all. 

Trial Examiner Bloom: Anv re-cross? 

Mr. Moore: Yes, please. 

Re-cross Examination 

Q. (By Mr. Moore) Does your Ohio friend or Youngs¬ 
town friend live there? A. They both live there. 

Q. Oh, you have two friends there? A. Yes, sir. 

Q. Do they live together ? A. No. 

Q. Do they work in the Youngstown mill? A. They work 
out there, I suppose. 

Q. Well, do they work for the Youngstowm Sheet 

1638 & Tube Company, do you know? A. I can’t 
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answer that, but I wonder whether it would not hurt some¬ 
body out there. 

Q. I do not see any reason why you cannot answer that 
question without hurting anybody that worked there. A. 
They work out there, yes. 

Q. Work for the Youngstown Sheet & Tube Company? 
A. Yes. 

Trial Examiner Bloom: He said yes. 

Q. Do you know in what department or departments 
they work? A. No, sir. 

Mr. Keller: Object to that. 

Mr. Moore: Well,— 

Mr. Keller: Will you rule on the objection. 

Trial Examiner Bloom: He has answered no, so that 
would seem to dispose of it. 

Q. Was Ed Grazier one of the men in this group that 
came down toward you? 

Mr. Keller: He has testified to that, Mr. Examiner. 

Trial Examiner Bloom: Well, you brought it out on re¬ 
direct, and you went into that. 

Do you understand the question ? 

The Witness: Was Ed Grazier there? 

Mr. Moore: Read the question. 


(Previous question read by the reporter) 

1639 A. I believe he was in it. I know Hoover was 
in it. 

Q. Both Hoover and Ed Grazier? A. They are both 
heaters. 

Q. Why do you think they were in that crowd? What 
were they there for? A. Well, I have seen Jim Hoover 
there. 

Q. What was he there for? A. Huh? 

Q. What was he in that crowd for? A. He never told me 
what he was in it for. 

Q. Well, you thought they were coming for the purpose 
of making an attack on you as I understand it. A. I thought 
that is what they were liable to do, yes. 

Q. You testified yesterday that both Ed Grazier and 
Hoover were your friends? A. Well, as far as the friends 
are concerned, they haven’t done me a thing and I haven’t 
done them anything. 




I 
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Q. Did you take your place, your regular place for work 
at the beginning of the turn when you were scheduled for 
work at the plate mill on the 14th? A. I appeared by the 
charger but I never set on my machine. I haven’t been on 
a machine or set on the seat by the machine ever; when I 
came out, the other fellow was drawing steel out of the 
furnaces, the other side was drawing. 

1640 Q. Could you see the open hearth mill from where 
you sat? A. Open hearth mill? 

Q. Yes. A. From where I sat? 

Q. Or the open hearth furnaces? A. I don’t recall that I 
would see the open hearth furnaces. 

Q. Could you see into the mill where the furnaces were 
from the steps where you were sitting? A. Well, I just 
don’t remember whether the mill is partitioned off or if 
they had the sheet iron torn off. If the sheet iron was torn 
off, that side of the mill towards the open hearth, yon can 
see the open hearth. 

Q. What do you mean by the sheet iron being torn off? 
A. Well, it is on a mill. In the winter time they—In the 
winter time they put it up, in the summer time it is so hot in 
there that the men tear it off to get more air in there. 

Q. Well, if I remember correctly, you testified that these 
men assembled in a line of march over in the open hearth 
mill. A. They came from the open hearth end of the plate 
mill. 

Q. Oh. A. They didn’t come from the open hearth. 

Q. Oh. What was the date on which Mr Howells 

1641 made that statement to you about the mill being 
down for ninety days ? A. I have it in the book here. 

I think it. 

Q. You do not remember it? 

Trial Examiner Bloom: Do vou remember without look- 
ing at the book? 

A. I don’t just recall. 

Q. Well, tell me by looking at the book. A. I think it 
was on the 14th, but I ain’t quite sure. 

Trial Examiner Bloom: Well, look at the book. 

The Witness: Now, you spoke about when Mr. Howells, 
I and Mr. Howells spoke at the upper gate by Franklin. 

Q. Yes. A. That was on the 14th, June 14th. 
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Q. June 14th. A. Yes, sir. 

Q. What time of day was it, do you remember? A. Well, 
I could not recall that, but I believe it was in the morning. 

Q. It was in the morning? A. It was in the morning 
sometime. 

Q. How long did you stay at the Franklin gate that day? 
A. That particular day, I know that we were called to the 
meeting, to attend the union meeting halls and I attended 
the union meeting halls down at the Croatian Hall in 

1642 Cambria City. 

So it must have been in the morning when I left 
there, it might have been around nine or ten o ’clock but we 
left there because we understood that the Bethlehem Steel 
was going to shut the plants down, they are going to tell all 
the men to get out, and the watchmans told us that besides 
that they are going to shut the plant down and let all men 
go home that is coming out of the mill. And we left for the 
union hall. 

Q. What time was the meeting at the union hall, in the 
forenoon or afternoon? A. I don’t recall that but I know 
I went home and I eat and then I went to the meeting, I just 
don’t know, I cannot recall it. 

Q. Do you think you went to the meeting before you went 
home or afterwards? A. I went home and I eat and then I 
went to the meeting as far as I remember. 

Q. What was that, the midday meal? A. What I would 
call that is— 

Q. I don’t know whether you call it dinner or lunch. A. 
Dinner. I call it dinner. 

Q. You call it dinner? A. Dinner. 

Q. Somewhere around the middle of the day? A. Middle 
of the day. 

1643 Q. And then you went to the hall? A. Yes, sir. 

Q. How soon after you got through your dinner 

did you go to the hall? A. Oh, I just couldn’t tell you. 

Q. Well, did you sit around home long? A. No, I don’t 
believe I stuck around home long. I had my dinner and 
went down. 

Q. And did you get your dinner shortly after you ar¬ 
rived home? A. After I arrived home I ate my dinner, 
yes. 
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Q. There was no waiting for dinner at home? A. Oh, 
well I would not say that, because I have not paid that 
much attention. I didn’t fussle my wife to chase her to 
make my dinner and so forth. I was not worinn*. 
1644 Q You went home about the regular time? A. I 
went home and got my dinner and she prepared it 

Q. You went home about the regular time? A. I don t 

know what you mean by the “regular time’’. ^ 

Q. Don’t you eat dinner at home every day. A. I ea 

whenever I get home. , 

Q Take it on work days, the days before you went on 

strike What were your habits with reference to having 
your dinner? What time did you have your dinner ever 
dav* \ I tell you, I have never been particular about 
what time If I was hungry I would ask her to prepare me 
something and then I would have it, regardless whether it 

was 11:00 o’clock or if it was 1:00 o’clock. 

Q. Could you go home to dinner at any time you wanted 

\ Yes sir "Why not? It’s my home. 

Q Couldn’t the foreman on the work tell you what time 
you should go home to dinner? Didn’t the hours you work 

require you to go home at a definite time? A. ’iouaietrv 

ing to puzzle me up, again. . v . 

Q No I am not. A. You get the foreman in. I ou J““P 
from the Union into the mills so that’s getting me a little 

SO Q n . S Can’ e tyou tell me what your regular dinner hour was, 
^ at that time? If you had a regular dinner time. A. 

1645 You mean the day I come home? 

Q. No, take the 9th or 10th— 

Air Keller- I wonder if there isn’t some confusion, here. 

I know there is in my mind, between mills, regular working 
davs,—between meals of the regular working days and 
meals when a man is working on the Election Board. 

Trial Examiner Bloom: Don’t let’s bring m the Election 

Board, now! _ ., ,. 

Mr Moore: No, let’s make it a regular situation. 

Trial Examiner Bloom: I understood Mr. Moore s ques¬ 
tion was directed to this man’’s dinner period or lunch 
period during his regular work days, is that correct. 
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Mr. Moore: That’s correct. 

Trial Examiner Bloom: In other words, before the 
strike? Before the strike, Mr. Fetzko, what time would you 
go to have your dinner or lunch, whatever you call it? 

The Witness: Well, say out of the mill, the only time you 
could get out was noon dinner time. 

Trial Examiner Bloom: What time was that? 

The Witness: That’s at 12:00 o’clock. 

Trial Examiner Bloom: And is that what time you went 
home to get your dinner? 

The Witness: That day? 

Trial Examiner Bloom: No, not that day; regularly. 
You worked for a long time— 

1646 The Witness: Well, I take my dinner,—if I go 
home,—my wife doesn’t have my dinner regularly, 
to have it regular. Sometimes we have it at 12, sometimes 
at 1:00, whenever I get home. I eat any time I get home. 

Trial Examiner Bloom: What time did you get out of 
the plant? What time would the foreman let you leave the 
plant? 

The Witness: 12:00 o’clock. It’s the regular dinner 
hour. 

Trial Examiner Bloom: If you wanted to go home at 
11:00 o’clock, would your foreman let you go at 11:00 
o’clock? 

The Witness: For dinner? 

Trial Examiner Bloom: Yes; or did you ever go at 11:00 
o’clock? 

The Witness: Not on my job, unless you lose time. 

Mr. Moore: What was— 

Trial Examiner Bloom: “Not on my job”, was the an¬ 
swer. 

Q. Did your wife, as a rule, know what period it was 
when your morning work stopped; the period you regularly 
had for dinner, whether you came home or not? If you 
know? 

Mr. Keller: I object to that question. 

Trial Examiner Bloom: I will let him answer. 

A. I don’t know why you are asking me the dinners, 
here— 

Trial Examiner Bloom: Look, Mr. Fetzko. If you un¬ 
derstand the question answer it, please. 
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1647 (Last question read by the reporter.) 

Trial Examiner Bloom: Don’t you worry why Mr. Moore 
is asking you questions. If you understand the question, 
answer it. 

A. If this is what you mean, yes, sir. My wife knows. 
She knows when I come home and my children, they come 
home from school to eat at 12:00, yes. 

Q. Now, on the 14th, however, you don’t know whether 
you got home at 12:00 o’clock for lunch, July 14th, or 
whether it was some later period? A. I don’t know what 
time it was. 

Q. But you do know you got your dinner shortly after 
you got home that day. A. Yes, sir. 

Q. And you do know that almost immediately after you 
got through your dinner you went down to the Union hall 
for this meeting. A. I went down to the meeting but I just 
don’t recall what time. 

Q. Did you stay around home after you had finished din¬ 
ner any length of time before you went? A. I just don’t 
remember all that stuff. Probably I might have read the 
paper, for all I know, after I “et” my dinner. I don’t know. 

Q. How long did you stay at the meeting at the 

1648 Union hall? A. That’s another thing. That’s one 
thing I never carry, is a watch. Here’s a clock (in¬ 
dicating clock on wall of auditorium) and I have got one at 
home. 

Q. Oh, give me some idea. I don’t care about minutes. 
A. I just don’t know; couldn’t tell you. 

Q. Do you remember what time the meeting was sched¬ 
uled for? That is, what was the hour that was fixed for 
the meeting to begin ? A. It has been mentioned, what time 
the meeting was going to be called, but I just don’t re¬ 
member what time. 

Q. Was it 2:00 o’clock or 3:00 o’clock? A. I just don’t 
remember; can’t recall it. 

Q. Where did you go, after the meeting? A. After that 
meeting,—I don’t remember that. I,—whether I went to 
Franklin again, or not. 

Q. Do you mean by “to Franklin again” you don’t re¬ 
member whether you went out to the upper Franklin gate 
again? A. I don’t remember it. I might have been out and 
I might have not; I don’t know. 
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Q. Do you remember where you were, that evening? A. 
No, sir. 

Q. What time did you have supper that day? This is 
July 14th, I am talking about. A. Oh, I couldn’t tell you. 

Q. Or June 14th, excuse me; June 14th. A. I 

1649 couldn’t tell you. 

Q. Do you know whether you had supper at home, 
or not? A. Well, I always have my suppers at home, as far 
as that goes. I don’t know whether,—I don’t see why I 
shouldn’t have. I couldn’t tell you whether I had my supper 
that day at home, or not. 

Q. Do you know whether you were home in the evening 
that day or did you go out after you got your supper? A. I 
can’t recall it. 

Q. Now when did you write this statement in your book 
that Mr. Howells had made to you? What time in the eve¬ 
ning did you write that, do you remember? A. Well, I just 
couldn’t tell you when I’ve wrote that. It was when I got 
home. 

Q. Do you think it was before supper or after supper? A. 
I just couldn’t answer that. I come home and I wrote it 
down. 

Q. It was some time after the meeting at the Union hall. 
That, you are sure of. A. I’ve wrote these things down and 
I can’t hardly tell you the dates unless I look at them my¬ 
self. I’ve wrote them down, that dates, and that’s when I 
wrote them down, what’s in there. 

Q. You wrote them in the evening and all I am trying to 
find out is whether it was before or after supper. A. 

1650 I couldn’t answer that. How could I answer that, 
whether I “et” my supper or I,—whether I wrote 

this first, or “et” my supper and read the newspaper, or 
how I did it? 

Q. When did you last read that statement that is there? 
A. Last? The last time I’ve read it, I read it in here a bit 
ago. I read it in here a bit ago, if that’s the one you mean. 

Q. I mean the statement that Mr. Howells made to you on 
June 14 at the,—as I understood it, at the upper Franklin 
gate. 

Trial Examiner Bloom: I think he has answered that. 
The Witness: I think I have answered that. 


i 


I 
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Mr. Moore: I am not conscious of his having read it here. 
A. If that’s the one you mean that I spoke to Mr. How¬ 
ells about the upper gate at Franklin? 

Q. Yes. A. I haven’t read it. I spoke about that. 

Q. When did you last read it? A. Read it? 

Q. Yes. A. Oh, I couldn’t recall when I’ve read that last. 
Q. But you did write in that book the statement that Mr. 
Howells made to you. A. Yes, sir. 

1651 Q. And you have stated for the record, here, after 
you have refreshed your memory, what the statement 

was. A. Yes, sir. 

Q. Now will you read it? A. (Reading) ‘‘Howells at 
upper gate, Franklin.” That’s the reminder. “I asked 
Howells ‘Is it right they are going to shut the plant down in 
general’? Answer, ‘Yes’. ‘It will be down for ninety days 
or more. You see these women? They won’t have any 
clothes to wear and you will lose vour happy home.’ I told 
him, ‘I lost my happy home a few years ago.’ Then he said, 
‘You will lose the one you live in now. We are going to 
move the wheel plant out and some more mills.’ ” I just 
got that in,—“mills”. 

Q. Have you read that since last night; since the session 

last night? A. No, sir; I haven’t read a thing in this book. 

Q. You haven’t read a thing in the book? A. No, sir. 

Q. When do you think you did last read it? A. Oh, I 

couldn’t tell vou. 

« 

Q. Did you read it to counsel for the Board? A. I did. 

Q. And when was that? A. I just couldn’t recall the date. 
Q. Well, yesterday? A. No, sir; I haven’t seen 

1652 any of the counsel since I left here; never out of the 
house. 

Q. Well, but, yesterday you were here. A. I were here 
yesterday. 

Q. Did you read it to them any time yesterday? A. No, 
sir, I wasn’t darest talk to any of them; haven’t talked to 
any of them. 

Q. Did you read it any time this week to them? A. I just 
don’t remember whether I did or whether I didn’t. 

Q. You don’t remember whether you did or whether you 
didn’t? A. I believe I did, but— 

Q. You believe you did? A. —I hain’t quite sure. 
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Q. And when was that, yesterday, or the day before or • 
the day before that? A. I just,—it wasn’t yesterday. It 
has been sooner, when I have read this to them. 

Mr. Moore: Excuse me. Will you read that? 

(Last answer read by the reporter.) 

Q. What do you mean by that? A. Well, it’s,—it hasn’t 
been—what’s today? 

Trial Examiner Bloom: Today is Friday. 

A. I just couldn’t recall when,—whether it was this week 
or last week. 

1653 Q. What are the names of your two friends at 
Youngstown? 

Mr. Keller: I object to that, Mr. Examiner. That has 
already been gone over. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: Mr. Examiner, I don’t see how this company 
can have anything to do with those two witnesses. I under¬ 
stand that the claim of counsel is that in some way the com¬ 
pany might injure these men if it knew who they are. These 
are not employees of the company. He says they are em¬ 
ployees of the Youngstown Sheet & Tube Company. 

Trial Examiner Bloom: Well, when the question was put 
on redirect examination it was withdrawn. I will not compel 
the witness to answer. You may have an exception, of 
course. 

Mr. Moore: That’s all. 

Mr. Keller: That’s all, no further— 

Trial Examiner Bloom: That’s all,—is there anything 
further, Mr. Keller? 

Mr. Keller: No further questions. 

Trial Examiner Bloom: That’s all. Call your next. Sup¬ 
pose we take about a five minute recess before you call the 
next witness. 

Recess taken. 

Trial Examiner Bloom: Mr. Rose, are you ready 

1654 to proceed? You may call your next witness. 

Mr. Rose: He is here; or was. 

Trial Examiner Bloom: You may proceed. 

1655 Houston H. Underwood, a witness called by and 
on behalf of the Board, being first duly sworn, was 

examined and testified as follows: 


I 


I 


972 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 


Direct Examination 

Q. (By Mr. Rose) What is your name? A. Houston H. 
Underwood. 

Q. Wliere do you reside? A. 11 Spruce Street, Franklin 
Borough. 

Q. Are you employed in the Cambria plant of the Beth¬ 
lehem Steel Company in Johnstown? A. I am. 

Q. How long have you been employed in that plant? A. 
Since 1919. 

Q. Continuously? A. No. 

Q. What department do you work in now? A. At the 
wheel plant. 

Q. How long have you worked in that department? A. 
Since last, a—February, 1937. 

Q. IVhat other departments have you worked in? A. The 
open hearth department. 

Q. How long did you work in the open hearth depart¬ 
ment? A. Six years. 

Q. Did you work in any other department? A. I 
have. 

1656 Q. What other departments? A. In the blooming 
yard. 

Q. How long did you work in the blooming yard? A. 
From 1920 until 1929, or about. 

Q. And did you work there subsequent to 1929; in that 
mill? A. In the blooming yard. 

Q. Blooming yard,—yes. A. After 1929 I was trans¬ 
ferred to the open hearth department. 

Q. I see. From 1929 on ’til your transfer in 1937 you 
worked in the open hearth— A. Open hearth department. 

Q. Do you remember when you first voted under the Plan 
of Employees’Representation? A. Ido. 

Q. WTien was that? A. 1929. 

Q. Anybody tell you to vote? A. They did. 

Q. W T ho told you to vote? A. The foreman. 

Q. Do you recall his name? A. Mr. Marley; William 
Marley. 

Q. What department were you in at the time, do you re¬ 
call? A. In the open hearth department. 

1657 Q. And at subsequent elections were you—I with¬ 
draw that. At subsequent elections do you recall 

whether or not you were told to vote? A. Every election 
thereafter from 1929 up until 1935. 
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Q. And who would tell you to vote? A. The foreman. 

Q. How do you recall whether election under the Plan 
fell,—ever fell on pay day? A. The election has fallen on 
pay days, yes. 

Q. And can,—do you recall where the voting booth was— 
A. I can. 

Q. Wait. Just let me finish. Can you recall where the vot¬ 
ing booth was when election fell on pay day ? A. I can. 

Q. Well, can you tell us? A. The voting booths were ar¬ 
ranged in front of the pay window in the same building. 

Q. And what building was that? A. That was the office 
at 46 furnace; on the open hearth department. 

Q. In the open hearth department? A. Yes, sir. 

Q. Now you mean that the voting booth was in front of 
the pay window? A. Correct. 

1658 Q. And when the men came to get their pay how 
did they proceed to the pay window, can you tell us? 

A. I can. In the regular procedure of lining up. 

Q. Well, where did they line up? A. They formed a line 
outside and into the building. 

Q. And where did that line lead to? A. That line leads to 
the voting booth first. 

Q. Well, when you refer to the voting booth do you mean 
tlie actual booth itself or the table where the Election Board 
was sitting? A. The table where the Election Board sits. 

Q. And that’s what you had meant when you referred to 
the voting booth ? A. Yes. 

Q. In other words, the polls ? A. The polls, yes. 

Q. And the line ran from outside the building to the 
polls? 

Mr. Moore: I object to this. Let the witness tell. This 
isn’t— 

Mr. Rose: I will withdraw the question. 

Q. Will you tell us how the line moved? A. The line 
moved forward from the outside up to and along the table 
of the,—where the Election Board set. 

Q. What did the men do at the table? A. They 

1659 asked you for your check number, name, place of em¬ 
ployment. 

Q. And where did the men go from the table? A. To the 
booth. 

Q. And where did they go from the booth? A. To the 
ballot box. 
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Q. And from the ballot box? A. To the pay window. 

Q. And from the pay window? A. Outside. 

Q. Have you ever been an employee representative? A. 
I have. 

O. When were you first elected an employee representa¬ 
tive? A. 1935. 

Q. And how long did you serve? A. One year. 

Q. From when till when ? A. From March, 1935, until the 
termination of that term, February or March of the follow¬ 
ing vear. 

Q. And in March, 1936, were you re-elected? A. I was. 

Q. And until when did you serve? A. Until the expira¬ 
tion of the term of 1936: the March following. 

Q. Well,—March ’37, well, when were you trans- 

1660 ferred? 

Mr. Moore: Well, wait a minute. I haven’t heard 
anything about a transfer. 

Trial Examiner Bloom: Sustained. 

Q. How long have you been working in the wheel plant? 
A. Since last January. 

Q. January, 1937? A. Yes. 

Q. And prior to that time you worked in the open hearth? 
A. Correct. 

Q. Well, you were transferred from the open hearth to 
the— 

1661 Mr. Moore: Oh, now, wait a minute, please. May 
we have questions that can be answered by the wit¬ 
ness? 

Trial Examiner Bloom: I think so, I would suggest that 
procedure, Mr. Rose. 

Q. (By Mr. Rose) Were you transferred from the open— 
Mr. Moore: Ask him if he was transferred from one de¬ 
partment to another. 

Q. (By Mr. Rose) Were you transferred from the open 
hearth to the wheel plant? 

Mr. Moore: I object to the question. 

Trial Examiner Bloom: Sustained. 

Q. (By Mr. Rose) Were you transferred—from what de¬ 
partment were you transferred in January, 1937? A. From 
the open hearth department to the wheel plant. 

Q. In 1935 and after your election in 1936 as an employe 
representative, what department did you represent? A. 
The gas house, or part of the open hearth department. 
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Q. And when did you first represent the wheel plant? A. 
In 1937. 

Q. Well, were you an employe representative from Janu¬ 
ary, 1937, until March, 1937 ? A. I was not. 

Q. And that was subsequent to your transfer, is that cor¬ 
rect? A. That is correct. 

Q. And can you tell us why you were not repre- 

1662 sentative during that period ? A. As provided in the 
rules of our plan, when a representative is trans¬ 
ferred from one department to another, he loses his office 
as representative of his former department. 

Q. You requested that transfer, did you not? A. I did. 

Q. Have you attended general body meetings while you 
were employe representative? A. I have. 

Q. And where have these meetings been held? A. At the 
general office, Bethlehem Steel on Locust Street, Johnstown. 

Q. And when was the last meeting of the general body 
that you attended ? A. August 30. 

Q. And where was that meeting held? A. Fourth floor, 
general office, Johnstown. 

Q. The general office of the Bethlehem Steel ? A. Bethle¬ 
hem Steel. 

Mr. Moore: Excuse me just a moment, please. Be¬ 
cause of the noise back of me I can’t hear. You asked the 
date of the last meeting which he attended and I didn’t get 
the date. 

Mr. "Rose: Didn’t you hear it? 

Trial Examiner Bloom: Read back, please. 

(The record was read by the reporter.) 

1663 Q. (By Mr. Rose) Now, do you recall who took the 
meetings—I withdraw that. Do you recall who took 

the minutes of the meetings of the general body in 1935? 

Trial Examiner Bloom: Wait a minute. I wonder if one 
of you gentlemen would see to it that that door out there is 
closed, kept closed. Mr. Moore, you are bothered appar¬ 
ently by only the noise in back of you. It is noise all around 
mo that is worrying me. 

Mr. Moore: I am sorry for you. 

Trial Examiner Bloom: You may proceed. 

Mr. Rose: What was the last? 

Trial Examiner Bloom: Read that last. 
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(The question was read by the reporter.) 

A. I do. 

Q. (By Mr. Rose) Can you tell us? A. A Mr. Fisher. 

Q. Well, was lie an employe representative? A. He was 
not. 

Q. Well, at the meetings of the general body which you 
have attended, has an employe representative taken min¬ 
utes? A. They haven’t, no, sir. 

Q. Well, who has taken the minutes of the meetings at 
which you have attended? A. Someone from the office. 

Q. Have you been paid for attending general body meet¬ 
ings? A. I have. 

1664 Q. At what rate? A. At a rate equivalent to our 
rate on our regular job. 

Q. Have you served on the election board? A. I have. 

Q. Do you recall what years you served on the election 
board? A. Ido. 

Q. Will you tell us? A. 1936 and ’37. 

Q. Now, in 1937 do vou recall how manv hours vou 

worked on the election—I withdraw that. In 1937 do you 

recall how manv hours vou worked on nominations? A. I 
* • 

can’t give you the exact hours. I can— 

Q. Approximately. A. From six in the morning until 
3:30 the following morning. 

Q. And were you paid for that work? A. I was. 

Q. And how many hours did you work on the elections? 
A. Practically the same space-of time. 

Q. And how manv davs? A. On the nominations T onlv 
worked the one day: that is, in other words— 

Q. How many days did you work on the election? A. On 
the election, why, we worked on two different days 

1665 but not continuously. 

Trial Examiner Bloom : Read that back. 

(The record was read by the reporter.) 

Q. (By Mr. Rose) And were you paid for the time you 
worked on the elections? A. I was. 

Q. At what rate? A. At the rate equivalent to our earn¬ 
ings on our regular job. 

Q. Did you receive time and a half for over eight hours? 
A. In the election of 1937, yes, sir. 
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Q. And where in the mill did you serve on that election 
board? A. At the pattern shop, Lower Cambria. 

Q. And in 1936 where did you serve on the election 
board? A. At the wheel plant, Franklin Boro. 

Q. And do you recall how many hours you worked on 
nominations then? A. I couldn’t be accurate. 

Q. Approximately. A. From six in the morning is the 
usual hour until after one. 

Q. And how many days did you work on the nominations? 
A. What vear was that, please? 

Q* 1936. 


1666 Mr. Moore: 1936. 

A. On the nominations, worked one day. 

Q. ( By Mr. Rose) And how many days on the election in 
1936? A. 1 worked on two different days due to interrup¬ 
tion of the flood. 

Q. And were you paid for the hours you put in on the 
elections in 1936? A. Oh, beg pardon, pardon me. There I 
am a little mixed up. That was—may I correct that? 

Trial Examiner Bloom: Certainly we would like to have 
the record correct. Go ahead, you can tell us what you are 
mixed up about, and then counsel can straighten you out. 

The Witness: In 1936 I served one day on the election 
and—on the nomination, rather,—and on the election two 
different days. 

Q. (By Mr. Rose) And were you paid for your work on 
the two different days? A. T was. 

Q. In 1936, is that correct? A. Yes, sir. 

Q. Have you ever paid any dues to the plan? A. I 
haven’t, no, sir. 

Q. Have you ever heard of anybody paying any dues to 
the plan ? A. No, sir. 

1667 Q. Has the plan any offices, so far as you know? 
A. No, sir. 

Q. So far as you know, has the plan a treasurer? A. Xo. 


sir. 


Q. Did it ever have a treasurer? A. Not that I know. 

Q. Now, what materials did you have for elections at this 
last election, March, 1937? A. We had a list of the em¬ 
ploye's in that particular district that were eligible under 
the plan to vote. Wo had ballots, ballot box. 

Q. Did you have a voting booth? A. And voting booth. 
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O How manv ballot boxe> did you have.’ A. One. 

(). Were tin* ballots printod.’ A. Do you moan m tho 

nominations.’ 

(.). Xo. 1 am referrinu to the elo-lion. A. 1 bo> ^'oio. 

(J. Did you haw any instructions a- to tin* elect num.’ A. 
Wo did. 

(>. Wore tlu*v printedA. They wore. 

<) ('an you dosoribo tho instructions <>r. ra-het. 

1 (}(js describe the paper on which tln*y appeared . A. :u 

at raid to say that 1 could. 

O. You could or couldn't ’ A. 1 am at'raid, to say that , 
could describe clearly. 

Q. You could * A. 1 am afraid to say that ! cot Id. 

(>. Oh. 1 see. Well, was it a laru'e piece of paper.’ A. It 

(t. What was done with that slieet ot instructions. A. I 1 
was tacked up in a conspicuous place where it could be -eeii 
bv those who came in to vote. 

(,). Now. who supplied— 

Mr. Moore: Just a moment, please. 

'Prial Examiner Bloom: Just a moment. 

Mr. Moore: May T have the question and answer.' 

(Tile record was read by the reporter.) 

Mr. Moore; And the answer. 

Tile Official Importer: That was the answer. 

Mr. Moore: What was the .jnestion. 

(The question and answer were read by the repnrler) 

Mr. Moore: Well, it is all rijrlit if we know the time to 
which reference is made here. What was done when. 

Mr. Rose: l was talking about the election. 1 a> 

same the record Will show. 

Mr. Moore: Well. I object to the question as m- 

1(>()P definite. . 

Trial Examiner Bloom: Suppose you tret tin* time 

fixed definitely. . 

Q. (By Mr. Rose) Well, at the 1M7 election did you re¬ 
ceive a printed instruction sheet.' A. 1 did. 

Q, And what was done with that sheet . 

Mr. Moore: Well, by whom t 

q (}5y Mr. Rose) Did you do anythin"; with that sheet. 

A. I did. 
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Q. What did you do with it.’ A. Tacked it up. 

Q. Where did you tack il up.’ A. On the door, the on 
I ranee to the pattern shop. 

( c ). ('an you state who furnished all the materials that 
you had and used at the polling place at your election hoard 
in lb.'IT? A. Xo. 1 Committee. 

( t ). You mean they brought it to your—A. Correct. 

Q. And do vou know who supplied them with it ? A. That 
I couldn't he positive* in sayinir. 

Q. What is your opinion .’ 

Mr. Moore: Well it doesn't seem to me that that is the 
kind of a fact. Mr. Kxaminer. about which a man 
KiTu could have an o))inion. 

Trial Kxaminer-Bloom : May 1 treat that expres 
si on as an objection.’ If so. i will sustain il. 

Mr. Moore: Please. 

( t >. (By Mr. Rose) What turn were you working on «>u 
August doth when the meet in it ol the e'en era! body was 
hold ? A. Three* to eleven. 

( c ). And when did the meeting beifin ? A. < hie o'clock. 

O. And when did the meelinif end.’ A. Three thirty. 

Q. And where* did you u<> from the moot ini*’? A. Home 
to change clothes for work. 

Q. And did you report to work? A. Yes. sir. 

Q. AVas your time taken at the meetinu 1 .’ A. It was. 

Q. And what time were* you allowed at ihe meeting? A. 
Two and a half hours. 

Q. And what did that time* include. A. From one until 

:U0. 

Q. Well, were* you allowed any additional time? A. That 
I can’t say as to that. 

( L >. Have* you been paid for that nicotine ? A. Xo, 

1671 sir. 

Q. Well, did anybody tell you 1o report for work 
at .’):.'>()? A. They did. 

(,). Who told you that ? A. The* Secretary. 

< L >. What is his name? A. Mr. Ilorninii 1 . 

Trial Kxaminer Bloom: Did you u'ot that. Mr. Moore, 
did you e-ct that name. Ilornin*;? 

Mr. Moore: TTow is it spelled, please? 

The Witness: IT-o-r-n-i-n-ij. 

Mr. Moon*: Well, will you develop, please, Mr. Rose, what 
he is secret a rv of? 
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Mr. Rose: T was just going to ask that. 

O (Bv Mr. Rose) Ami what is he secretary of? A. The 

general body. 

Q. Ami who took your time at that meeting, if >'<>u re- 
,.aU? A. That i> rnth.w difficult to answer unless—may i 
have leave for explanation on that, Mr. Kxaminer to answer 
that question 

Trial Kxaminer Bloom: Well, suppose- 
Mr. Rose: I didn't hear what he said. 

Trial Kxaminer Bloom: Read it back. 

The Reporter: l am not sure I heard what he whispered 

to you correctly. 

Trial Kxaminer Bloom: Suppose you say it again out 
loud. Mr. Underwood. 

lb'l? The Witness: Mr. Kxaminer. may ! have permis¬ 
sion for explanation on that answer? 

Mr. Rose: You have my permission. 

Trial Kxaminer Bloom: Well, give your answer and we 
will see what it is and if it is too tar afield. Mr. Moore, i 
am sure, will object. 

Mr. Moore: I think the witness doesn't understand the 
question. Mr. Kxaminer. the question should he made ‘dear 
to him so that he can answer it and not be required to go 
far afield. 

Trial Kxaminer Bloom: Do you understand that last 

question, Mr. Underwood? 

The Witness: I don't think 1 have it clearly. 

Trial Examiner Bloom: Suppose you re-phrase it. 

(> (By Mr. Rose) < 'an you tel! Us bow and who took your 
time for attending the last meeting of tin* general body 
held on August BOtli ? A. As a general practice or rule, each 

representative— 

Mr. Moore: 1 object. 

Trial Examiner Bloom: We are just interested. Mr. I n- 
derwood, at the present time in this particular meeting. mil 
a general practice*. Now. with that in mind, do you think 
vou can answer the question? 

The Witness: Xot without an explanation. 

Trial Kxaminer Bloom: Go ahead and answer the 

U)7.‘> question as best you can. 

The Witness: We are furnished with time cards 
specifically for that general body meeting. These cards 
are filled out by the representatives themselves. 


BETH. STEEL CO. KT Al.. VS. NATL. I.AliOK l.'EL. nOAlII). 9S1 

< t ). (By Mr. Rose) Well, what time do the men,—do the 
representatives fill in.’ . From the time the meeting con¬ 
venes until— 

Mr. Moore : 1 object to'tile question. 

Trial Examiner Bloom: Read that question hack. 

(The question was read hy tin* reporter.) 

Trial Examiner Bloom: What is the objection, Mr. 
M oore? 

Mr. Moore: lie only knows what time he filled in. 

Trial Examiner Bloom : 1 see. Just tell us what time von 
filled in. 

Mr. Rose: Sure, lie has seen other men fill it in. 

Trial Examiner Bloom: Ail right, let us confine it. 

(.,). (By Mr. Rose) What time did you fill in? A. Two 
hours and a half. 

Q. Ait* these time cards the same kind of cards that you 
punch when you are in the mill.’ A. ’They aren't. 

( t ). Pardon me? A. They are not. 

(.). And how do tliev differ? A. First in color and 

v • 

1674 design on the face. 

Q. What color are the cards, the time cards that 
you get at the general body meeting? A. Red. 

( t ). And what color are the cards that you get when you 
are working in the mill? A. White. 

( t ). And do the cards that you get at the general body 
meeting have any planting on them? A. It does. 

Q. What is the printing on the card? 

Mr. Moore: I object to that. Let's have him produce the 
card. That is the best evidence. 

Mr. Rose: We haven't got it. I think lie can state what 
he read on the card. 

Trial Examiner Bloom: Let us find out first whether 
the card is or is not available and then there will be no 
question what is on the card. This man may have an extra 
one or something, 1 don't know. 

Q. (By Mr. Rose) Have you one of those cards? A. Xo, 
sir. 

( t ). What do you do with the card after you put in your 
time? A. They are handed in to the secretary of the gen¬ 
eral body. 

Q. Do you know what he does with them ? A. I 

1675 do not. 
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Q. l)i<l von ever set* him do anythin!* - with them.' Did 
you ever soo him give th<*. to anybody' A. i have not. 
no, sir. 

Q. Ami have von—I withdraw that. Has vour time at 
general bodv meetings-- 1 withdraw that. And has vour 
time* at prior general body meetings which you havt* at 
tended been taken in the same way.' A. Yes, sir. 

Q. On these cards which you have described.' A. Yes. 
sir. 

Q. And are you paid according to tin* time that appears 
on those cards' 

Mr. Moore: Well, just a moment, please. Let us have 
him testify as to the past, if we may. 

Mr. Rose: 1 beg - your pardon. 1 didn't hear. 

Mr. Moore: You said “are you paid". It seems to 
me that that is not quite correct. 

Q. (By Mr. Hose) Well, as to meetings prior to the one 
held August 30th, were you paid for the time that you put 
on those cards when you .attended a general body meet¬ 
ing:' A. Yes, sir. 

Q. And at the August .‘10th meeting you filled out the 
card in tin* same way that you had done at tin* prior meet 
ings.' A. Yes, sir. 

1676 Q. And at the prior meetings were these cards 

handed in to the secretary of the general body.' A. 

Thev were. 

%/ 

Mr. Moore: I object. Ask tin* witness what he did with 
his card. 

Q. (By Mr. Hose) What did you do with your card at the 
prior meeting.' A. Handed it in to the secretary of the 
general body. 

(.). Did von see anvbodv else hand in a similar card to 

w • • • 

the secretary of the general body' A. 1 did. 

Q. Who else did you set*.' A. All representatives pres¬ 
ent. 

Q. And did you see the other representatives at the meet¬ 
ing held August MU hand in the same card to the secretary 
of the general body:' A. I did. 

Q. I mean a similar card. And did each man at the meet¬ 
ing held August 30th have a separate card.' A. They did. 

Q. And at tile prior meetings did each man have a sep¬ 
arate card? A. Yes, sir. 
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Q. And have vou road whal was on the card vou had? A. 

I have. 

1(177 Q. And wliat was on that card? 

Mr. Moore: 1 object. 

Trial Examiner Bloom: Well, it certainly hasn't been 
shown that a card cannot be produced. I am sure it’ you 
ask Mr. Moore, lie will have his client produce a card. 

Mr. Moore: Well, I cannot guarantee that. 

Trial Examiner Bloom: 1 mean it’1 hey are available. 

Mr. Moore*. The witness testified that the secretary of 
the general body handed him a card and after he had filled 
it in he handed it back to the secretary of the general body. 
1 don't know whether copies can be found, ll may be that 
the secretary of the general body has preserved them and 
can produce them, but 1 don’t know. 

Trial Examiner Bloom: Well, you know who the secre¬ 
tary is. He is probably available. 

Mr. Rose: 1 have just heard hi> name. 1 don't know 
who he is. 

Mr. Moore: I never heard his name before. 

Mr. Rose: Well, does Mr. Evans have one of those* cards? 

Trial Examiner Bloom: Don’t let us proceed in this fash¬ 
ion. There is an objection pending which is sustained. 

( c ). (By Mr. Rose) Well, can you obtain one of those 
cards? A. It is probable but perhaps not possible. 

Mr. Moore: 1 didn't got that. Will vou read it? 


(The answer was read by the reporter.) 

Q. (By Mr. Rose) Do you know the secretary of 
K57S the general body? A. 1 do. 

Q. Well, during recess will you try to get one of 
those cards ? A. 1 will. 

Trial Examiner Bloom: In case you don’t understand, 
Mr. Underwood, we are going to recess at one-thirty, and 
that is what counsel is referring to. 

The Witness: 1 see. 

Q. (By Mr. Rose) Have you attended the annual con¬ 
ference of the employe representatives? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: What is the basis of tin* ob¬ 
jection? 

Mr. Moore: It has not been shown by the witness that 
he knows to what— 
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Trial Examiner Bloom: Suppose von lay a background. 

( t ). (By Mr. Rose) I war 1 to ask you this question. We 
have been speaking about the general body. 

Mr. Moore: Well, the witness is on the witness stand 
to answer your questions, not for you to instruct him about 
what has been said. 

Mr. Rose: 1 beg your pardon, Mr. Moore. I was about 
to ask a question when you interrupted me. 

Mr. Moore: Tell him what has been asked or de- 
1079 veloped here through other witnesses. 

Mr. Rose: T haven't said anything. 

Trial Examiner Bloom: Rut a question. 

Q. (By Mr. Rose) What is the general body under the 
Plan of Employees' Representation? A. A group of rep¬ 
resentatives— 

Q. That is— 

Mr. Moore: Let the witness finish the answer. 

Trial Examiner Bloom: Had you finished. Mr. Under¬ 
wood? A. Xo, sir. 

Q. (By Mr. Rose) Go ahead. A. ((’ontinuing) A group 
of representatives duly elected by the men whom they rep¬ 
resent. 

Q. Have you received minutes of the meetings of tin* 
general body? A. I have. 

Q. Do you know whether the Plan of Employees' Repre¬ 
sentation has been amended recently? A. It has. 

Q. Do you recall about when? A. I first heard the read¬ 
ing of the amendment in May— 

Q. Well, was it— A. —1037. 

Q. Was it passed about that time? A. It was, yes. 
16S0 Q. Xow, since the amendment have you received 
anv minutes of the general bodv meetings? A. Xo, 
sir. 

( t ). Prior to the amendments, were minutes of the general 
body meetings and of the committee meetings held under 
the plan posted on bulletin boards? A. They were. 

Q. Of the company? A. Yes, sir. 

Q. And that was in the plant? A. Yes, sir. 

Mr. Moore: What was in the plant? 

Mr. Rose: Bulletin boards. 

Trial Examiner Bloom: Read that back. 

(The record was read by the reporter.) 
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Mr. Moore: In the plant. 

Mr. Rose: Yes, the plant. 

Mr. Moore: I am sorry, I thought you said plan. Strike 
out my question if you will, please. 

Q. (By Mr. Rose) Well, do- you know how the men who 
arc not representatives and employed in the plant know 
what is going on under the Plan of Hmployees’ Represen¬ 


tation ? 

Mr. Moore: 1 object to that. 

Mr. Rose: Since tin* amendment in 1 DMT. 

Mr. Moore: 1 object to that. 

1081 Trial Mxaminer Bloom: Read that question 


hack. 


(The question was read by the reporter.) 


Trial ICxaminer Bloom: 1 will sustain it. 

Mr. Rose: I didn’t hear you, Mr. K\aminer. 

Trial Ivxaminer Bloom: Sustained. 

(,). (By Mr. Rose) Since the amendment of the plan in 
1937, do you know how the men or whether they do know 
what goes on under the plan.' A. The men whom 1 repre¬ 
sent— 


Mr. Moore: Wait a moment. The question is susceptible 
of an answer yes or no. 

Trial Kxaminer Bloom: Do you know.' 

The Witness: Xo. 

( t ). (By Mr. Rose) Is there an annual conference held un¬ 
der the Plan of Kmployees* Representation.’ A. There is. 
Q. Did you attend any of these conferences' A. Yes, sir. 
(,). "When did you attend the conferences.' I mean ap¬ 
proximately the month and year, if you recall. A. The 

vear 1935. 

%> 

Q. Where was this conference held.' A. General office. 

(,). Do you remember about what month was it in, in the 
winter or in the summer.' A. It was in the fall. 

1682 Mr. Moore: In the fall' 

Trial Kxaminer Bloom: Yes. 

Q. (By Mr. Rose) Did you say the fall—of what year did 
vou sav' A. 1935. 

( t >. And at what time of the day was this conference held.' 
A. In the evening. 

Q. And who attends the conference .' 

Mr. Moore: Who attended.' 
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The Reporter: Attends. 

Mr. Rose: I withdraw it. 

Q. Who attended the conference? A. The representa¬ 
tives. 

Q. Anybody else? A. The management. 

Q. What do you mean by the management? A. The gen¬ 
eral manager of the plant and assistant general manager 
and superintendent of industrial relations, the local per¬ 
sonnel in Johnstown. 

Q. Any other officials that you recall? A. There were 
some. Mr. Eugene Grace. 

Q. Who is he? A. President of Bethlehem Steel Corpo¬ 
ration, as 1 understand. 

1683 Q. Well, was there a meal served? A. There was. 
Q. And how long did the conference last, approxi¬ 
mately? A. Approximately two hours. 

Q. And were you paid for attending? A. I was. 

Q. And do you know how many hours you were paid for 
attending that conference? A. (Xo response.) 

Q. Do you understand my question ? A. Pardon me. 

Q. Do you understand my question ? Are you hard of 
hearing? A. Slightly. 

Mr. Rose: Would you read the question? 

(The question was read by the reporter.) 

A. Approximately two hours. 

Q. And at what rate were you paid? A. At the same rate 
of pay on my regular job at that time. 

Q. Were you in the boiler room of the wheel plant re¬ 
cently? A. I was. 

Q. Do you recall any sign that you saw there? A. I do. 
Q. When was the last time that you saw that sign there ? 
A. Last Friday evening. 

Q. Do you recall the date? A. (Xo response.) 

1684 O. Well, now, can you tell us to the best of your 
recollection what that sign was? 

Mr. Moore: 1 object to that. 

Trial Examiner Bloom: Why, Mr. Moore? 

Mr. Moore: 1 think the sign itself is the best evidence. 

Trial Examiner Bloom: As 1 understand the testimonv, 

* ' 

the sign is up on a wall or posted. 

Mr. Moore: He hasn't testified to that effect. 
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Q. (By Mr. Rose) Where is that sign? A. On the door 
at the entrance to the boiler room at the wheel plant. 

Q. In the— A. Boiler room. 

Q. Well, can you tell us what that sign is ? 

Mr. Moore: An objection is pending and there hasn't 
been a ruling on it. This man testified that he saw the sign 
there last Friday. He cannot testify whether it is there 
now or not. 1 don't know whether it is there. It may have 
been taken down. Somebody has it. lie may have it; the 
attorneys for the Board may have it. 

Trial Examiner Bloom: What was the objection, Miss 
Reporter, specifically ? 

(The record was read by the reporter.) 

1685 Trial Examiner Bloom: I will let him answer. He 
may answer. Mr. Underwood, vou mav answer the 
question. 

The Witness: That is, Mr. Examiner, that sign I can’t— 

Mr. Moore: I object to that. It is not responsive to the 
question. 

Trial Examiner Bloom: Read the question again. 

(The record was again read by the reporter.) 

Trial Examiner Bloom: Possibly you had better rephrase 
that question. You are liable to get most any kind of an 
answer. 

Q. (By Mr. Rose) Can you tell us what is on that sign, 
what is written on that sign, what do the words say, so far 
as you can remember? A. I can't quote in detail. 

Q. No, to the best of your recollection. 

Mr. Moore: I object. 

Trial Examiner Bloom: He may answer. 

A. That sign impresses the fact— 

Mr. Moore: I object. 

Trial Examiner Bloom: It may be stricken. Just tell us 
to the best of your knowledge, Mr. Underwood, what is on 
the sign. 

The Witness: The sign calls the men’s attention to the 
fact that they have— 

Mr. Moore: I object to it. 

168b Trial Examiner Bloom: Don’t tell us what it calls 
attention to. Tell us what is on the sign, the wording- 
on the sign. 
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The Witness: Oh! There is only thing that 1 can recall 
accurately, to be exact. 

Q. (By Mr. Rose) Well, go ahead. A. The sign has let¬ 
ters at the bottom in large type, “Citizens Committee.” 

Q. Well, is there anything else on that sign that you can 
recall? Tell us in your own words the substance. 

Mr. Moore: I object. The witness lias now shown that 
it was a sign at the bottom of which the words “Citizens 
Committee** appear. I think it is fair to infer that the sign 
was something prepared by the Citizens Committee and 
there is no statement here to show whether any effort has 
been made to get that sign. 

Mr. Rose: Well, now, 1 do not think that Mr. Moore is 
justified. There isn't any evidence here as to who prepared 
the sign. 1 mean to say we do not know. That sign is in 
the plant. 

Trial Examiner Bloom: Well, go ahead with your ques¬ 
tion. Was that in the nature of an objection, Mr. Moore? 

Mr. Moore: Certainly, yes, it was a part of the original 
objection. 

Trial Examiner Bloom: Von may proceed. 

1687 Mr. Rose: Would you repeat the question? 

(The question was read by the reporter.) 

A. It assures the right— 

Mr. Moore: Pardon me, what was the first word? 

The Reporter: “Assures”. 

Mr. Moore: 1 object to the testimony. 

Trial Examiner Bloom: I will sustain the objection. We 
will adjourn at this time until four o’clock. 

(Thereupon a recess was taken at 1 :30 o'clock p. m. un¬ 
til 4:00 o’clock p. m. of the same day.) 

1688 After lie teas. 


(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 4 o'clock, p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order, gentlemen. 

Mr. Moore: Mr. Examiner, in order that I mav give as 
much notice as possible, 1 might make an application to 
you now, rather than at the end of the session. Since the 
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morning session, I have been in communication with my 
office in New York, and there are two matters that are very 
urgent, and I have been urged to be there tomorrow. I 
hate to ask a favor for mvself onlv, but it would be a great 
favor, if you could grant it to me, to adjourn tonight until 
Monday morning. 1 might say that I will be perfectly will¬ 
ing to stay half an hour, or an extra hour, next week, any 
time that you can arrange it, to make up the time. 

Trial Hxaminer Bloom: Of course, it is only a half day 
session. We could possibly make that up by going an 
extra half an hour each day next week, to make up the 
time. Is there any objection on the part of counsel for the 
Board? 

Mr. Rose: We have no objection. 

Trial Hxaminer Bloom: Very well, we will adjourn this 
evening until Mondav morning, with the understanding that 
the additional time will be made up during the course of 
next week. You may proceed, Mr. Rose. 

Trial Hxaminer Bloom: Read the question. 


1()89 (Question read by the reporter.) 

Trial Hxaminer Bloom: There was some discussion in 
there. As I recall it, tin* basis of sustaining the objection 
was the form of the answer. 

Mr. Rose: That is right. 

Trial Hxaminer Bloom: Do any of the counsel recall? 

Mr. Rose: Well, it was the form of the answer. 

Trial Hxaminer Bloom: That was my recollection, and as 
I recall, Mr. Moore made an objection, which I more or 
less treated as a motion to strike. I may hi* wrong in that, 
is that correct ? 

Mr. Moore: That is correct. 

Trial Hxaminer Bloom: Well now do you have it suffi¬ 
ciently, Mr. Rose, or do you want to take further time? 

Mr. Rose: Xo. 1 think 1 have it sufficiently. 

Trial Hxaminer Bloom: Very well. 

I)i reef Exam ilia firm 


Q. (By Mr. Rose) Will you state in your own words what 
this sign says? 

Mr. Moore: Do I undei stand, Mr. Hxaminer. that you 
overruled my objection ? 
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Trial Examiner Bloom: No, as 1 recall it, I sustained the 
objection, which was treated as a motion to strike an an¬ 
swer that the witness had previously given. I confess now, 
I do not recall what the answer was. 

1690 Mr. Moore: I do not remember what the answer 
was. 

Trial Examiner Bloom: Possibly we’d better have the 
reporter go back and read a little of what happened before 
the recess. 

(Thereupon the record was read by the reporter) 

Trial Examiner Bloom: That is why 1 say, Mr. Moore, 
though you raised it as an objection, it was really a mo¬ 
tion to strike, and 1 sustained the motion to strike the tes¬ 
timony of the witness. 

Mr. Moore: That is right. 

Trial Examiner Bloom: The record is clear to everyone 
now? Mr. Bose? 

Mr. Rose: Yes. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Yes. 

Mr. Rose: You have a question there, haven’t you? 

Trial Examiner Bloom: I think you had better put an¬ 
other question. 

Q. (By Mr. Rose) Will you state in your own words 
what that sign savs? 

Mr. Moore: You understand, Mr. Examiner, that I still 
object to the question on the grounds that the statement it¬ 
self, whatever it is, whatever statement was posted, is the 
best evidence, that there is no evidence here, no statement 
of record, nothing to show that the attorneys for the 

1691 Board could not get that statement or one like it. 

Trial Examiner Bloom: Well, I will let this wit¬ 
ness answer as to what was on the sign, to the best of his 
knowledge, or on the poster. You may answer this ques¬ 
tion, Mr. Underwood. A..To the best of my knowledge, 
that sign stated that men had a right to work, that it em¬ 
phatically opposed violence, that it also opposed interfering 
with men going to work, and it inferred— 

Mr. Moore: I object. 

Trial Examiner Bloom: No, don’t tell us what it in¬ 
ferred, but just tell us as much as you can remember of 
what was on the sign. A. That is as much as I can quote so 
far to memory. 
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Q. Well, were you quoting, or were you giving what the 
sign said, in your own words? A. Giving what the sign 
said, in my own words. 

Q. Is that a printed sign? A. It is. 

Q. And can you tell us how large it is? A. Approxi¬ 
mately? 

Q. Yes; approximately. A. Approximately, about 29 x 
30 or 33, something of that sort. 

Mr. Moore: Inches? 29 inches? 

The Witness: Inches. 

1692 Mr. Moore: Had vou ever seen a sign like that 
before ? 

The Witness: Similar to that? 

Mr. Moore: Yes, another sign like that one? 

The Witness: No, sir. 

Mr. Moore: Had vou ever seen another sign identical 
with that one, in the plant? 

The Witness: No, sir. 

Mr. Rose: Will you mark this please, Miss Reporter? 

(Thereupon the document above referred to was marked 
as Board's Exhibit No. 23 for identification) 


Q. (By Mr. Rose) Did you serve on that election board 
in 1936?" A. I did. 

Q. I show vou Board’s Exhibit No. 23 and ask vou to 
tell us what it is. 

Mr. Moore: Well, might it not be better to let me see 
it, before you pass it to the witness? 

Trial Examiner Bloom : Of course, lie has not offered 
it as yet. 


(Document was handed to counsel for the respondent) 


( t >. Will you tell ns what Board's Exhibit No. 23 for 
identification is (handing document to the witness)? A. 

Would you have me read this? 

1693 Trial Examiner Bloom: No, what is it, in gen¬ 
eral terms? 


The Witness: This is the notice of me being selected 
to serve on the election board, 1936. 

Q. And did you personally receive Board’s Exhibit 23 
for identification? A. 1 did. 

Mr. Rose: I offer Board's Exhibit 23 for identification 
in evidence. 
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Trial Examiner Bloom: Any objection? 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 23. 

(Thereupon the document previously marked for iden¬ 
tification Board’s Exhibit No. 23 was received in evidence) 

Q. (By Mr. Rose) Do you recall where you received 
Board’s Exhibit 23 for identification? A. I do. 

Q. Where did you receive it? A. At my residence. 

Q. Did it come thru the United States mails, so far as 
you recall? A. It did not. 

Q. How did you receive it? A. It was delivered 

1694 to me bv members of the No. 1 Committee. 

Q. While you were an employee representative, 
did you ever hold a meeting with the employees you repre¬ 
sent? A. I have attempted to. 

Q. Well, about when did you attempt to hold such a meet¬ 
ing? A. In the month of May. 

Q. What year? A. 1937. 

Q. Will you tell us what happened, please? A. Those 
men had a grievance, a wage adjustment, and to get a clear 
picture of just what they wanted, I requested the turn go¬ 
ing off 7 to 3, to meet me in the tool room at the wheel 
plant at 3 in the afternoon, that I might get some idea of 
what they wanted. 

Q. Well, when you say, you told the “turn”, do you mean 
you told the men on the turn? A. I told the men on the 
turn, yes, sir. 

Q. Did you speak to all of them? A. No, sir, several. 
Q. Well, when did you talk to them, was it in the plant 
during working hours ? A. It was. 

Q. Will you go ahead please? A. That turn coming off 
at 3 in the afternoon, at 3 o’clock assembled in the tool 
room. I walked in, asked those men what did they 

1695 vrant. Before anyone had an opportunity to answer 
my question, Mr. Keelan, foreman up there in the 

finishing shop came in and said: ‘‘ What is going on here?’’ 
I told him that I wras getting a grievance for the men. He 
said: “That is immaterial. No meetings here are allowed 
during working hours, and neither are any meetings al¬ 
lowed on company property. You will have to meet those 
men some place else.” 
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Q. Well, were these men with whom you had met, work¬ 
ing at the time of the meeting? A. They were not. 

Q. Was that after their turn? A. Yes, sir. After 3 o’¬ 
clock. 

Q. Do you know whether Mr. Keelan knows that you 
are an Employe Representative? 

Mr. Moore: Just for the record, please, I don’t get the 
name. I don’t tie him up. What was the name of the man 
who came into this tool room? 

Trial Examiner Bloom: Do you know how to spell that. 
Mr. Underwood? 

The Witness: Yes, sir. 

Trial Examiner Bloom: Will you be good enough to do 
it for us? 

The Witness: K-e-e-l-a-n. 

Q. What did you say his job was? A. General 

1696 foreman of the Finishing shop. 

Q. Is that shop in the wheel plant? A. It is, yes, sir. 
Mr. Rose: Have you that, Mr. Moore? 

Mr. Moore: Yes, off the record. 

Trial Examiner Bloom: Off the record. 

(Discussion had off the record) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Rose) Do you know whether at that time, Mr. 
Keelan knew you were an Employe Representative? A. 
I presume that he should. 

Mr. Moore: I move to strike that out. 

Trial Examiner Bloom: It may be stricken. Did you get 
the ruling? 

The Reporter: Yes, I did. 

Q. Did you toll him at that time that you were an em¬ 
ploye representative? A. I did not. 

Q. When you received minutes, under the Plan of Em¬ 
ployees’ Representation, where did you get them? 

Mr. Moore: I object to that. It has not been shown he 
received any. 

Mr. Rose: Well— 

Trial Examiner Bloom: Lay your foundation, please. 

Q. Prior to the amendment of the plan in May of 

1697 this year, did you receive minutes of the meetings, 
held under the Plan of Employees’ Representation? 

A. I did. 
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Q. Where did you receive those minutes ? A. At the office 
of the general foreman of the finishing shop, wheel plant. 

Q. Well, whose office is that? A. That is Mr. Keelan’s 
office. 

Q. And did you go into that office to get these minutes? 
A. I did. 

Q. Do you recall any occasion when he was there when 
you went to get these minutes? A. I do. 

Q. Did he ever hand you such minutes? A. No, sir. 

Q. Did he ever hand you the envelope in which you re¬ 
ceived such minutes? A. No, sir. 

Q. Well, how did you get these minutes? A. I was noti¬ 
fied by the foreman that I had mail. As a result, I walked 
into the office to get it. 

Q. Now, when you went into the office to get the minutes, 
where did you find them in the office ? A. On the desk. 

Q. On what desk? A. On the foreman’s desk. 

1698 Q. Do you mean Mr. Keelan’s desk? A. Yes, sir. 
Q. Before recess, I asked you to get the time card 

which you described prior to the recess. Did you get such 
a time card? A. No, sir. 

Q. Did you make an effort to get such a time card? A. 
No, sir. 

Q. Did you go to the company’s office to ask for such a 
card? A. No, sir. 

Q. Will you make an effort to get your time card? A. I 
will. 

Mr. Rose: I have no further questions, at this time, ex¬ 
cept if he should produce one of those time cards, may I 
suggest that you examine subject to that? 

Mr. Moore: It is all right in so far as I am concerned. 
I have some doubt as to whether the witness knows what he 
promised to get. I am sure I do not know, but if you want 
to leave it indefinite, it is all right with me 

Q. Do you know what T asked you to get? A. I 

1699 think I do. 

Trial Examiner Bloom: Tell us. 

The Witness: The time card for the general body meet¬ 
ing. 

Q. That is right. The card on which you put in your 
time when you attend a general body meeting? A. Yes, sir. 
Trial Examiner Bloom: Well, then, subject to your right 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 995 


to examine this witness, I think it may be agreed when, 
as, and if, he produces one. You have completed your di¬ 
rect examination? 

Mr. Rose: That is right. 

Trial Examiner Bloom: You may cross-examine, Mr. 
Moore. 

Cross Examination. 

Q. (By Mr. Moore) Mr. Underwood, would it have 
been more convenient for you, if the copy of the minutes 
had been sent to your home, rather than sent to Mr. Kee¬ 
lan’s office for you? A. Perhaps so. 

Q. Did you ever let that be known to anyone? A. No, 
sir. 

Q. Any reason for your thinking that if you had told 
the secretary of the general body that you would like to 
have them sent to your home instead of to Mr. Keelan’s 
office marked for you, he would not have complied with 
your request? A. There is. 

Q. Why? A. It is irregular practice. 

1700 Q. Well, I don’t see what difference it makes as 
far as the secretary is concerned, whether you get 
the minutes at one place, or another. Can you tell me what is 
the reason for a difference? A. May I have your question? 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter) 

A. I cannot tell vou his reason. 

Q. That is all I wanted to know. You testified, I think, 
that the notice that was put in evidence, I think it is Board’s 
Exhibit 23— 

Trial Examiner Bloom: 23. 

Q.—was sent to you at your home ? A. Yes, sir. 

Q. Any reason for sending that to you at your home, and 
not sending it to you at Mr. Keelan’s office? A. I think, 
yes sir. 

Q. The minutes were put in an envelope and sent to Mr. 
Keelan’s office marked for you, and then you were notified 
by telephone that there was a letter there for you? A. No, 
sir. 

Q. How were you notified? A. Verbally. 

Q. Verbally? A. Yes, sir. 
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1701 Q. That is, word sent to you? A. No, sir. 

Q. Who notified you? A. The foreman. 

Q. The foreman always told you? A. Yes, sir. 

Q. Did that result in a delay in your getting the minutes, 
or cause you to get them earlier than you would otherwise 
have gotten them? A. I really never noticed any differ¬ 
ence. 

Q. Did you object to anything that was on that poster that 
was put up on the bulletin board? 

Mr. Rose: I object to that. I do not see what difference 
that makes. 

Trial Examiner Mr. Bloom: Well, if this man had any 
objections to it, I cannot see why he should not be per¬ 
mitted to say so. I will let him answer the question. Did 
you get the question, Mr. Underwood? 

The Witness: Yes, sir. Mr. Examiner, may I ask Mr. 
Moore to be more specific in his question? 

Trial Examiner Bloom: Absolutely. The witness can¬ 
not answer the question in that form. He wants it in a 
more specific form. 

Q. What is the difficulty with my question A. 

1702 What bulletin? 

Q. You testified that there was a poster put up 
on the bulletin board. A. Yes, sir. 

Q. The only one that you have testified about? A. Yes, 
sir. 

Q. I am referring to that poster. Will you read the ques¬ 
tion? 

Trial Examiner Bloom: Does that make it clear to you 

Mr. Moore: Well, never mind. 

Trial Examiner Bloom: Will you read the question then, 
please, Miss Reporter? 

(Question read by the reporter as follows: “Did you 
object to anything that was on that poster that was put up 
on the bulletin board?”) 

A. I did. 

Q. What did you object to? A. To that that I can com¬ 
mit to memory. 

Q. That is, you committed to memory what you stated 
here in response to a question of counsel for the board? A. 
I did. 
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Q. What was there about that that you objected to, all 
of it? A. No, sir. 

Q. What part of it did you object to-? A. To the 

1703 endorsement of the Citizens’ Committee. 

Q. What do you mean by that ? What do you mean 
by that statement? A. Well, to be explicit, I don’t feel 
that the Citizens’ Committee has any privilege to offer 
me any more assurance to work than the employers for 
whom I work. 

Q. How did the Citizens’ Committee, by any statement 
contained on that notice, offer you any assurance with 
reference to work? A. In,—I can’t quote in detail just the 
assurance as it is on this notice. 

Q. Well, just tell us what it was that you committed to 
memory. Perhaps we can take it statement by statement 
and see what there is that’s objectionable. A. Well, first 
of all I have that faith— 

Q. Well, no; just tell me again what it was on the poster 
that you committed to memory. A. In their assuring me— 

Q. I want you to state what it was that you committed 
to memory. A. The right to work. 

Q. Just repeat what it was. Now that you have got it in 
mind, tell me exactly what you memorized from that pos¬ 
ter. Repeat it. A. As I interpreted that— 

1704 Q. No, I want you to tell me what it was you com¬ 
mitted to memory from that poster? A. “Citizens’ 

Committee,” mainly. 

Q. That is the main thing that you committed to mem¬ 
ory? A. Yes, sir. 

Q. What is there about that that you objected to? A. You 
want my interpretation? 

Q. No, I want to know what there is that you objected to 
about the words “Citizens’ Committee” being on any pa¬ 
per, poster or document of any kind. A. I couldn’t do jus¬ 
tice to that question without giving you my interpretation. 

Trial Examiner Bloom: Go ahead, Mr. Underwood, the 
question is broad enough; tell us. 

A. My objection to that, according to my personal opin¬ 
ion of it, was that I was a law-abiding citizen naturally 
obligated to work and didn’t feel that any unlawful organi¬ 
zation had a right to assure me protection. 




998 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. Well, what was there on this poster that assured you 
the protection of the Citizens’ Committee? A. I can’t 
speak that unless I am allowed to interpret my opinion. 

Q. What was it the poster said about men having a right 
to work? What was that statement? You said some¬ 
thing—A. I can’t give you that in detail. 

1705 Q. But I thought you said you remembered that, 
you committed that to memory, from the poster. A. 

That a man has a right to work. 

Q. That was on the poster? A. Yes, sir. 

Q. Do you object to that statement? A. Absolutely not. 
Q. All right. Now we have gotten that out of the way. 
Now, what was the next statement that you have quoted? 
A. “Citizens’ Committee”, mainly; if I am right. 

Q. Didn’t you say that the statement said that violence 
is wrong; or something to that effect? A. I don’t recall. 

Q. What did it say about violence? You said it emphati¬ 
cally stated something about violence. A. Yes, sir; that 
was an incomplete quotation. I didn’t say “emphatically” 
that— 

Q. Well, then, we will leave out the “emphatically”. 
What did it say about being opposed to violence? A. That 
is so far as I could give that quotation in detail. In other 
words— 

Q. Will you tell me what it is, again? Help me out if I 
don’t remember. I haven’t the record before me. A. I 
know they opposed violence. Q. Well, do you think that 
is wrong? A. No, sir. 

1706 Q. Then you approve of that statement? A. Cor¬ 
rect. 

Q. Now, then, you said something about interfering with 
men who desired to go to work. Could you tell me what 
that was? What did the poster say in that respect? A. 
I don’t recall. 

Q. You stated for the record what it was, when coun¬ 
sel for the Board asked you. Can’t you repeat it? A. I 
don’t recall it distinctly. 

Q. Do you remember that it did say anything about inter¬ 
fering with men going to work? A. I think it did. 

Q. You don’t remember what it was? A. No, sir. 

Q. Well, did it state anything in that respect that you op¬ 
posed? You thought was wrong? A. In that particular 
instance it didn’t. 
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Q. And those were the only three things that you remem¬ 
ber that the poster said except that it carried at the bot¬ 
tom “Citizens’ Committee”? A. “Citizens’ Committee”, 
yes sir. 

Q. And that’s all there was on the poster that you 

1707 were opposed to, is that right? A. I can’t say. 

Q. You served on an Election Board at least once, 
did you, Mr. Underwood? A. At least once? 

Q. Yes. A. Yes, sir. 

Q. Did you serve more than once? A. Yes, sir. 

Q. In what years? A. 1935, 1936, 1937. 

Q. At each of the March elections and the nominations 
in those three years? A. Well, I am not so sure about ’35. 

Q. You are sure about 1936 and 1937? A. And ’37, yes, 
sir. 

Q. What did you do in connection with those elections 
and nominations? A. Well, my duty was to be a member 
of the Election Board. 

Q. What was the duty of the Election Board? A. To 
check those employees that passed me to vote. 

Q. Were you what would be called a teller at the elec¬ 
tions? A. Yes, sir. 

Q. You were not one who went around to see that every¬ 
thing was all right? You had a specific duty to perform, 
checking off the names of the voters as they came in? A. 
Yes, sir. 

1708 Q. And you were to make sure, as I understand it, 
that only those who were eligible to vote voted? A. 

Correct. 

Q. Do you think you discharged your duty honestly? A. 
I think so. 

Q. You did not consciously allow anyone to vote who 
wasn’t entitled to? A. No, sir. 

Q. You don’t think you did allow anyone to vote who was 
not entitled to vote? A. No, sir. 

Q. And that applies to both years; those answers apply 
to both years? A. Yes, sir. 

Q. Are you sure that you attended a general conference 
between the management and the employees’ representa¬ 
tives in November, 1935? A. I don’t recall the month. 

Q. Was it in the fall of 1935, did you say? A. Yes, sir. 

Q. Are you sure it was 1935 or was it in 1936? A. I am 
quite sure it was 1935. 
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Q. What did you mean when you said that the 

1709 minutes were taken by Mr. Fisher? What do you 
mean by the word “taken”? A. Why, written. 

Q. Written up in the form in which they were distributed 
prior to some time in May or April of this year to the mem¬ 
bers of the general body? A. Mr. Fisher did not take the 
minutes in 1937. 

Q. Well, he took them in 1935? A. Yes, sir. 

Q. In 1935 did you regularly receive a copy of the minutes 
of the meetings of the general body after the meetings 
were held? A. Yes, sir. 

Q. Those were in typewritten form? A. Mimeograph. 

Q. They were first typewritten and then mimeographed? 
A. Yes, sir. 

Q. And those came from Mr. Fisher? A. From the sec¬ 
retary. 

Q. Wasn’t that Mr. Fisher, in 1935? A. No, sir. 

Q. Who was the secretary’ in 1935? A. I don’t recall. I 
am not so certain, but— 

Q. Did you read the minutes after they were received 
by you? A. Yes, sir. 

1710 Q. Did you read them having in mind reaching a 
conclusion insofar as you were concerned as to 

whether or not the copy of the minutes which you received 
correctly reported the actions taken at the meeting? A. 
At times there were discrepancies. 

Q. Did you bring those up at the next meeting of the 
board? A. No, sir. 

Q. Why not? A. There were times that I wasn’t present 
at the next adoption of those minutes; the next meeting 
when those minutes were adopted. 

Q. Well, didn’t you think it was a part of your duty, if 
you found that the secretary had made a mistake, to call 
that to his attention or to the attention of the body so that 
the minutes might be correct? A. After adoption? 

Q. After the secretary had sent out the minutes to you 
and the other members of the body. A. It would have been 
had I been present at all times. 

1711 Q. (By Mr. Moore) Didn’t you consider it as part 
of your duty, even though you were not going to 

be able to attend the next meeting, to bring to the atten¬ 
tion of the secretary some point wherein you thought the 
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minutes were incorrect? A. I had no way of reaching him. 

Q. Where was he? A. I couldn’t give his whereabouts. 

Q. You think you could not have found him if you tried? 
A. Perhaps if I made an effort; perhaps. 

Q. But you did not make any effort? A. No, sir. 

Q. Wasn’t one of the reasons why the minutes were sent 
to you and the other members of the body that you could 
read them over and see whether they correctly stated, de¬ 
scribed the business that was transacted at the meetings? 
Wasn’t that one of the purposes for which the minutes 
were sent to you? A. It was. 

Q. But you didn’t pay any attention to that part of it? 
A. Posted them. 

Q. You posted them on the bulletin board? A. Yes, sir. 

Q. The minutes that you received? A. Yes, sir. 

Q. You did it consciously knowing that they were 
1712 inaccurate? A. There isn’t any rule to prohibit us 
from posting minutes due to inaccuracies or discrep¬ 
ancies. 

Mr. Moore: Will you give me that answer? 

Trial Examiner Bloom: Read that back. 

(The record was read by the reporter.) 

Q. (By Mr. Moore) I suppose not. Perhaps there isn’t 
any rule against anyone telling an untruth, but still— 

Mr. Rose: Oh, I object to that, Mr. Examiner. 

Q. (By Mr. Moore) Do you regard it proper to post to 
the men, so that they could read them, the minutes of the 
meeting when you knew that those minutes did not accur¬ 
ately transcribe or did not accurately report the business 
that was transacted at the meeting? 

Trial Examiner Bloom: Read that question. 

(The record was read by the reporter.) 

Mr. Moore: I withdraw the question. 

Q. (By Mr. Moore) What was the purpose of posting 
the minutes on the bulletin board? A. That the men might 
be informed as to action taken in the general body by their 
respective representatives. 

Q. Now, the men could know what was done at a meet¬ 
ing held last week, we will say, only by reading the minutes 
of that meeting as they were posted on the bulletin board 
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this week; that is the only way they could find out, isn’t 
it? A. Yes, sir. 

1713 Q. So that if those minutes that were posted were 
not correct, the men would be misled as to what the 

business was, isn’t that right? 

Mr. Rose: I object to that, Mr. Examiner. I don’t see 
how it has anything to do with this case or how it goes 
to the veracity of this witness. 

Trial Examiner Bloom: Oh, I think it is proper. He may 
answer. Do you understand the question? 

The Witness: May I have it? 

Trial Examiner Bloom: You may have it. Will you read 
it back, please? 

(The record was read by the reporter.) 

Mr. Rose: I would like to object Mr. Examiner on the 
further ground that it calls for a conclusion as to what the 
other men would think. 

Mr. Moore: I think the question is proper. 

Trial Examiner Bloom: Oh, I will let him answer. Do 
you have the question in mind now, Mr. Underwood, after 
this discussion between counsel? 

The Witness: Yes, I think I have. 

Trial Examiner Bloom: You may answer. 

The Witness: May I ask, Mr. Rose,—or Mr. Moore; par¬ 
don me,—do you w’ant to know from me what the men would 
think? 

Q. (By Mr. Moore) No, I only want to know whether 
it is not true that if the minutes were not correct, if the 
minutes did not correctly state what the business "was 

1714 that was transacted at the meeting, the men would 
be mislead by reading those minutes? A. I doubt if 

they would. 

Q. Well, why do you doubt it? A. Those that were skep¬ 
tical about the minutes as they were originally taken had 
the privilege to see me and find out about that. 

Q. What would cause them to be skeptical about the min¬ 
utes? A. For the same reason that if the minutes weren’t in 
their original form, some question perhaps that concerned 
them directly, that was taken up by me; it was taken up 
by me. 
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Q. How could a man who was not present at the meeting 
know whether the minutes were in the original form or not ? 
A. He would know his grievance that I took in. 

Q. If you posted a notice, rather, posted minutes which 
said nothing about a grievance that you had brought up 
at the meeting, how would he know that you had brought 
it up? A. That is the discrepancy. There is where he 
would question about those minutes. 

Q. Well, did you intentionally post minutes that were 
incomplete, inaccurate? A. All minutes weren’t inaccurate, 
weren’t incomplete. 

Q. And you knew that when you posted them? A. All 
minutes were not incomplete. 

Q. All of the minutes were not incomplete. Well, that 
is hardly responsive to my question. I misunderstood 

1715 your answer. 

Will you read the question, please, Mr. Reporter? 
(The question was read by the reporter.) 

A. There isn’t any— 

Mr. Moore: Oh, you can answer that yes or no. 

The Witness: May I have an explanation on that, Mr. 
Examiner? ✓ 

Trial Examiner Bloom: The Board’s counsel will exam¬ 
ine you or has the privilege of examining you after Mr. 
Moore concludes, and if there is anything to be brought up, 
I am sure he will do so, but if you can answer this ques¬ 
tion just yes or no, or briefly, please do so. 

The Witness: I can’t answer that question yes or no. 
Mr. Moore: Will you read the question, please, again, 
Mr. Reporter? 

(The question was again read by the reporter.) 

Q. (By Mr. Moore) Why can’t you answer that question 
yes or no? A. I refuse to answer that question yes or no; 
that is an incomplete answer. 

Trial Examiner Bloom: Did you understand the ques¬ 
tion, Mr. Underwood? 

The Witness: Yes, Mr. Examiner. 

Trial Examiner Bloom: Is there any particular reason 
why you don’t care to answer? 

The Witness: Yes, sir. That would be an injus- 

1716 tice to the answer, the truth of the answer. 
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Q. (By Mr. Moore) What would be an injustice to the 
truth of the answer? A. Yes or no. 

Q. Well, let me change the question. Did you at any 
time while you were a representative post minutes which 
you had received, post minutes of the general body which 
you had received, knowing that those minutes were not 
correct? A. I have. 

Q. You testified at the forenoon session, Mr. Underwood, 
that, among other things, the materials, I think was the 
word you used, that you received as a member of the elec¬ 
tion board were printed instructions. What were those 
instructions? What did they instruct you to do? 

Trial Examiner Bloom: Did you hear that last? 

The Witness: Yes, Mr. Examiner. 

A. Those instructions authorized us as to the proper 
manner, —the obligation of a member of the election board 
as to how to conduct that election properly. 

Q. And those instructions were issued by No. 1 Commit¬ 
tee? A. They were. 

Q. That is, the Rules Committee? A. Yes, sir. 

Q. Did you say that you tacked those instructions up on 
the door? A. I have. 

1717 Q. Why did you do that? A. The material that 
was tacked up, we had instructions to tack that up. 

Q. But these instructions were for you personally, 
weren’t they, and the other members of the election board? 
A. The members of the election board, yes, sir. 

Q. Why should you tack up those instructions? A. Par¬ 
don me, that is an incomplete answer. Those instructions 
informed the men as to how to vote, were for the mem¬ 
bers of the election board to tack up. 

Q. Well, aren’t you confusing two things? Aren’t you 
now referring to the notice of the election, a large printed 
notice? A. Yes, sir. 

Q. That is what you refer to as printed? A. Yes, sir. 

Q. The instructions were tvpewritten, weren’t they? A. 
Yes. 

Q. Or mimeographed ? A. Yes, sir. 

Q. Mimeographed; and those were given to you person¬ 
ally for your guidance in discharging your duties as a mem¬ 
ber of the election board? A. Yes, sir; they weren’t 
tkcked up. 
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Q. Now, the notice of the election was posted some two 
weeks or more before the date of the election, was 

1718 it not? A. Yes, sir. 

Q. And that was done each year? A. I presume. 

Q. In other words, some two weeks, perhaps, before nom¬ 
inations there was posted a large notice to which you re¬ 
ferred, telling everyone throughout the plant that on a cer¬ 
tain date nominations would be held and on a later date 
elections would be held? A. That is right. 

Q. Is that right? A. Yes, sir. 

Q. Are you sure that the representation plan provided 
for that annual conference? A. Not that I have knowl¬ 
edge of. 

Q. I thought you testified this morning that it was pro¬ 
vided for in the plan. A. Definitely provided, I said; defi¬ 
nitely that I knew it was provided for. 

Q. I don’t know that you used the word “definitely,” but 
I understood you to say that it was provided for in the plan. 
I want to know whether it is or is not. A. It isn’t provided 
for in our rules, no, sir. 

Q. You mean by the rules the printed plan, I suppose? 
A. Yes, sir. 

Q. You referred, or described at some length this morn¬ 
ing, Mr. Underwood, the location of the voting booths 

1719 in some department. What was that department? 
A. In the department in which I was a member of 

the election board in the last election. 

Q. And that was an election when you were acting as a 
member of the election board? A. Yes, sir. 

Q. Did you act as a member of the election board in your 
own department? A. No, sir. 

Q. And yet you testified as to what went on in your own 
department when you were acting on the election board in 
another department. Did you intend to do that? A. No, 
sir. 

Q. Who was Mr. Fisher, or who is Mr. Fisher? A. I don’t 
know him. 

Q. Well, you used his name this morning and you said, or 
I understood you to say, that you saw him distributing 
cards and collecting cards. Am I mistaken? 

Mr. Rose: No, vou are—there was no such testimonv this 
morning. 
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Trial Examiner Bloom: Well, the witness can tell us. I 
frankly don’t recall any such testimony from this witness. 

Mr. Moore: There was someone who distributed the cards 
and collected the cards. 

Mr. Rose: Mr. Horning. 

Q. (By Mr. Moore) You wouldn’t know Mr. Fisher by 
sight if you saw him ? A. Perhaps not. 

1720 Q. Well, how do you know w’ho he is and what 
he does, if vou never saw him and don’t know him? 

A. As a rule, the general body meeting, the initial meet¬ 
ings are always—every officer is introduced to the body, 
each representative is introduced, but it is humanly im¬ 
possible to carry the features, the facial features and 
names in mind at all times. 

Q. But in so far as you know, did Mr. Fisher do any¬ 
thing that was improper at any time? A. In the year 
1935—I can’t recall. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Any redirect? 

Mr. Rose: I have just a few questions. 

Redirect Examination 

Q. (By Mr. Rose) You described the location of the elec¬ 
tion table with respect to a pay window at an election. In 
what plant—I withdraw that. In what mill of the plant 
was that? A. In the open hearth department. 

Q. Well, were you on that election board? A. No, sir. 

Q. Do you recall in what year that was? A. 1935. 

Q. And you didn’t intend to say before that you 

1721 were on that election board, did you? A. Of 1935? 

Q. That is right. A. No, sir, not in the open 
hearth, no, sir. 

Q. In what departments have you served on the election 
board? A. In the vrheel plant and the pattern shop. 

Q. Now, do you recall whether Mr. Fisher, whom you say 
took minutes, was an employee representative ? A. He was 
not. 

Q. Do you know what his work with the company was? 
A. I understand that his duty was a clerk. 

Q. Did somebody tell you that? A. Yes, sir. 

Q. When you said a clerk, what do you mean, a clerk 
where? A. In the general office. 
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Q. Did I understand you to say when Mr. Moore asked 
you some questions that minutes of the general body meet¬ 
ing were sent to you for correction? A. No, sir. 

Q. Well, when you received minutes of the meetings of 
the general body, in what form were they? A. Mimeo¬ 
graphed type. 

Q. Well, did you get them after they had been approved 
at a general body meeting? A. No, sir. 

1722 Q. Well, did you get them before they had been 
approved at the general body meeting? A. Yes, sir. 

Q. Did you post them before or after they had been ap¬ 
proved at the general body meeting? A. Before. 

Q. You posted them when you got them? A. Yes, sir. 

Q. And had anybody told you to post those minutes ? A. 
No, sir. 

Q. Can you tell us what was incorrect about some of those 
minutes—I withdraw that. What do you mean when you 
say some of those minutes were incorrect? A. Certain mo¬ 
tions brought before the general body had either been re¬ 
arranged from their original introduction or abridged or 
sometimes omitted entirely. I could not state specifically. 

Q. Well, did you feel that those minutes as you received 
them did not present what had occurred at the meetings 
in the way they had occurred? A. At times, yes, sir. 

Q. Well, you posted the minutes on the company bulle¬ 
tin board so that employes— 

Mr. Moore: Now, wait just a moment. I object to that. 

Mr. Rose: I haven’t even finished the question. 

Mr. Moore: I know; it is a leading question and 

1723 I shall stop you there and you will save time if you 
start over again. 

Trial Examiner Bloom: Suppose you finish the question 
and then we will have the objection. 

Mr. Rose: I will withdraw the question. 

Q. (By Mr. Rose) Where did you post the minutes? A. 
On the bulletin board in the mill. 

Q. What bulletin board? A. On the proper bulletin board 
that had been placed there for that particular unit of the 
plant. 

Q. Well, did anything besides minutes appear on this 
bulletin board in your mill? A. Yes, sir. 

Q. What other materials appeared there? A. Material 
from the safety council more generally. 
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Q. Well, were those matters pertaining to the Plan of 
Employees’ Representation or pertaining to the opera¬ 
tion of your mill? A. In so far as it concerned the em¬ 
ployes, you mean? 

Q. That is right. A. The safety instructions informed 
the men how to work safely about their jobs. Q. And the 
purpose of that was to avoid accidents ? A. Accidents, yes, 
sir. 

Q. Did I understand you to say in response to some ques¬ 
tions of Mr. Moore that some men were skeptical 

1724 about the minutes? 

Mr. Moore: I object to that, Mr. Examiner. 

Mr. Rose: Well, do you— 

Trial Examiner Bloom: I will sustain the objection as 
to the form of the question. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Did you have anything further. 
Mr. Moore? 

Mr. Moore: I am a little bit more confused than I was 
about his acting on the election board in 1935. 

Recross Examination. 

Q. (By Mr. Mo-ore) You acted, as I understand, on that 
board in the wheel shop and the pattern shop, that is the 
unit in which you were acting on the board? A. In 1935? 

Q. Yes. A. Yes, sir. 

Q. And your voting booth was where? In the open 
hearth department? A. In the open hearth department. 

Q. And you vrent on duty in the wheel shop and the pat¬ 
tern shop district what time of the day? A. At six in the 
morning. 

Q. And you stayed there all day or until the election for 
the day closed, or the nominations for the day closed? A. 
Well, not right there all the time, no, sir. 

1725 Q. Well, wasn’t it your duty to check off the list 
of voters as they came in so that they could vote? 

A. Not my sole duty. 

Q. What other duties did you have? A. Well, I had some 
assistance in checking that, three men on the board. Only 
one man could go away at a time and left two there. 

Q. Well, does that mean anything more than you had 
others to help you, that you shared the duties with others, 
one or two others? A. Two others. 
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Q. Two others? A. Yes, sir. 

Q. And did they stay at this election booth all day? A. 
Yes, sir. 

Q. And you stayed there all day? A. Yes, sir. 

Q. And in the meantime elections were going on, or the 
voting was going on in the other departments of the plant ? 
A. Yes, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: That is all, unless you have 
something further. 

Mr. Rose: No. 

Trial Examiner Bloom: That is all, thank you, Mr. Un¬ 
derwood, you are excused. 

(Witness excused.) 

1726 Trial Examiner Bloom: Call your next. 

Mr. Keller: The next witness — 

Trial Examiner Bloom: Off the record. 

(There was a discussion off the record.) 

Trial Examiner Bloom: We will adjourn until 9:30 
o’clock Monday morning. 

(Whereupon, at 5:20 o’clock p. m., Friday, September 
10 1937, an adjournment was taken until 9:30 o’clock a. m., 
Monday, September 13, 1937.) 

1731 “ Caption in Board Case designated as No. C-170 

R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Monday, Sep¬ 
tember 13, 1937. 

The above entitled matter came on for hearing, pursu¬ 
ant to adjournment, at 9:30 o’clock, a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. 
Shavre, Attorneys on behalf of the National Labor 
Relations Board. Hoyt A. Moore and E. Fontaine 
Broun, of the firm of Cravath, de Gersdorff, Swaine 
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& Wood, 15 Broad Street, New York, New York, on 
behalf of Respondents, Bethlehem Steel Corporation 
and Bethlehem Steel Company. 

1732 Proceedings 

Trial Examiner Bloom: Are you ready to proceed? 
Mr. Shawe: Yes, sir. 

Mr. Keller: There may be, Mr. Examiner, some persons 
here who are under subpoena this morning. In that case 
we would like to have the Examiner direct them to return 
either on a specific date or else upon call of counsel for the 
Board. 

Trial Examiner Bloom: All right. Are there any per¬ 
sons here under subpoena? Would you please come up? 
All persons under subpoena will please come up on the 
stage. 

Mr. Keller: (To Mr. McNulty) I think you had better 
take the stand and be sworn. 

Joseph P. McNulty, a witness called by and on behalf of 
the Board, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct examination. 

Q. (By Mr. Keller) What is your name, please? A. Jo¬ 
seph P. McNulty. 

Q. Where do you live? A. 418 Lincoln Street, Johns¬ 
town. 

Mr. Keller: Will the Examiner please direct the witness 
to return when notified by counsel ? 

Trial Examiner Bloom: Is this witness appearing,—he 
is one of the witnesses appearing under subpoena? 

Mr. Keller: He is appearing pursuant to subpoena, yes. 
Trial Examiner Bloom: (To witness) You under- 

1733 stand the subpoena is not discharged and counsel for 
the Board will communicate with you and advise you 

when to return. The subpoena is still in effect. 

The Witness: Would that be today? 

Trial Examiner Bloom: Will that be today, Mr. Keller? 
Mr. Keller: No. 

Trial Examiner Bloom: Could you please give him some 
idea when he will return? 
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Mr. Moore: May 1 have notice also, when he is to be re¬ 
called? 

Trial Examiner Bloom: Certainly. You will notify the 
Respondent when any of the witnesses will return on re¬ 
quest. 

The Witness: That will be at my address? 

Trial Examiner Bloom: Yes, that will be at your ad¬ 
dress. Are there any other witnesses? 

Mr. Moore: May I ask, Mr. Examiner, whether this one 
witness, Mr. McNulty, is the only witness under subpoena 
to appear today? 

Trial Examiner Bloom: That is something I am afraid 
I can’t answer. In response to my request of the specta¬ 
tors he is the only one who stepped forward. 

Mr. Keller: I might say, Mr. Examiner, that a number 
of subpoenas were issued returnable today and that we 
called certain witnesses who were under subpoena and noti¬ 
fied them not to appear today, they would not be 
1734 heard, and all of those witnesses agreed to come on 
subsequent telephone calls. 

Mr. Moore: That means, then, that they will appear not 
under subpoena, does it? 

Mr. Keller: Their legal effect of not being here. 

Mr. Moore: That’s the legal situation. If I were to 
ask them whether they appeared under subpoena they 
would have to answer they were not, that they were here 
voluntarily. 

Mr. Keller: That is a legal conclusion and I don’t care 
to go— 

Trial Examiner Bloom: Well, that’s a legal question. 
Well, there is no question about that at this time, about the 
status of subsequent witnesses,—future witnesses. 

I have just been notified there will be a fire drill in the 
school building today, so the spectators needn’t get excited. 
You may sit where you are. 

You may call your next. 

Jose Jaime, a witness called by and on behalf of the 
Board, being first duly sworn, was examined and testified 
as follows: 
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Direct examination. 

Q. (By Mr. Shawe) What is your name? A. Jose Jaime. 
Mr. Moore: How do you pronounce the first name? 

The Witness: Jose, I would say it, in English. 

1735 Q. Where do you live? A. 204 4th Avenue. 

Q. Would you mind speaking a little louder so that 
everyone can hear you? A. 204 4th Avenue. 

Q. Is that in Johnstown ? A. Johnstown. 

Mr. Moore: “204 4th Avenue, Johnstown”? 

The Witness: Yes, sir. 

Mr. Shawe: Yes, sir. 

Q. Are you employed by the Bethlehem Steel Company? 
A. Yes, sir. 

Q. How long have you been.an employee of the Bethlehem 
Steel Company? A. About twelve years. 

Q. What department are you now working? A. Chipping 
department, of lower works; lower Cambria. 

Q. And how long have you been in that department ? A. 
About eight vears. 

Q. Was that one continuous employment? A. One con¬ 
tinuous service. 

Q. What are the nature of your duties? A. Chipping the 
steel. 

Q. Do you mind describing that to us ? 

(Fire drill was had and short pause ensued.) 

1736 Trial Examiner Bloom: All right, go ahead. 
Q. Describe exactly what you mean by chipping 

steel. A. Cold bars; we chipping cold: cold bars come to 
your beds, steel bars about thirty feets long. The smaller 
size is one inch and three-quarters and from there up until 
about eight inch, eight by eight. 

Q. And tell us what you do to these bars? A. Those bars 
come with scabs and slivers. 

Mr. Moore: Mr. Jaime, won’t you speak a little bit 
louder, please? 

The Witness: Certainly. 

Mr. Moore: And turn so that we all can hear? 

The Witness: Certainly. 

Mr. Moore: We are all interested. 
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A. (continuing) And seams; cracks, like. The purpose 
of that work is to clean ike steel so the steel comes perfect 
when it’s put into the rolls to be finished. 

Q. Is that all? A. That’s all. 

Q. Have you ever heard of the Plan of Employees’ Rep¬ 
resentation? A. I did. 

Q. When was the first time you heard of the Plan of Em¬ 
ployees’ Representation? A. On or about 1932. 

Q. And that was the first time you ever heard of 

1737 the Plan of Employees’ Representation? A. As far 
as I can recall. 

Q. And when was this communicated to you? When did 
you first hear of it? In what way? A. The first time that I 
heard about it the foreman come to my place of work and 
called me to the ballots,—to the polls to vote. 

Q. And that was in 1932, as far as you can recall? A. 
About 1932. 

Q. Did you ever receive a copy of the Plan of Employees’ 
Representation from anyone? A. No, I never did. 

Q. And the first time you ever know there was such a 
plan was when the foreman came to you and asked you 
to vote. A. To go vote. 

Q. In 1932? A. Yes. 

Q. And did you vote in 1932? A. I did. 

Q. And did you hear anything more about the Plan? 

Mr. Moore: Answer the question, please, yes or no. 

A. Yes. 

Q. When was the next occasion that you heard of the 
Plan? A. In 1933, again. 

Q. And what occasion was that? How did you hear about 
it in 1933? A. In 1933 there was some new elections, 

1738 again, for new employeerepresentatives. 

Q. You mean you had to vote again in 1933? A. 

Yes, sir. 

Q. And did you vote in 1933? A. Yes, sir. 

Q. Did you vote voluntarily? A. No. Every time you 
come,—you,—it’s voting days, foreman comes to you,— 
comes to me and tells me to go and vote. 

Q. And you voted after the foreman came to you? A. 
Yes, sir. 

Q. Would you mind speaking a little louder so that every¬ 
one might hear you? A. I do. 
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Q. When was the last time that you voted under the Plan 
of Employees’ Representation? A. In March, 1937. 

Q. This year? A. This year. 

Q. Do you recall on what day that election was held? A. 
It was on a Tuesday, three days before our pay day, I can 
remember. 

Q. Tuesday, three days before pay day. A. Yes, 

1739 sir. 

Q. It was election day. A. It was election day. 

Q. And did you vote on the election day? A. No, I didn’t. 
Q. Did anyone come and ask you to vote? A. Yes. My 
inspector came to me and told me, “Go ahead and vote”. 
Trial Examiner Bloom: WTio came to you ? 

The Witness: My inspector. 

Q. And what did you say? A. I said, “I don’t believe 
in the Employee Representation Plan. 

Q. And did this inspector say anything further to you? 
A. He say, “That’s the orders”. 

Q. And you did not vote? A. No, I didn’t. 

Q. Why didn’t you vote? A. Because I don’t believe 
in the Employees Representation Plan. 

Q. Can you tell us just why you don’t believe in the Em¬ 
ployees Representation Plan? A. I don’t believe in the 
Employees Representation Plan because I never, in my de¬ 
partment,—there is a lot of complaints. It has been for a 
long time that through the Employee Representation Plan 
they never have satisfaction to their grievances and our 
employee representative stated to me, in conversa- 

1740 tions, many occasions, that the things are con¬ 
ducted through the Employees Representation Plan, 

—they are unable to settle the disputes of the workers. 
That means their grievances. 

Q. Your employee representative told you that? A. Yes, 
sir. 

Q. Have you ever been an employee representative? A. 
No, sir. 

Q. Have you ever aspired to that office? Have you ever 
run for that office? A. No, sir. 

Q. And that election day was three days before pay day, 
this last March, 1937? A. Yes, sir. 

Q. In other words, did you vote at all in March, 1937? 
A. I did but it wasn’t on election day. 
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Q. When did you vote? A. Three days after, on Friday; 
pay day. 

Q. Tell us just what happened on Friday, pay day, three 
days after the election. A. On pay day I wasn’t working 
on daylight. I come in the mill for my pay and when I come 
to the paymaster he,—I show my check, as we are supposed 
to do to identify that we are the right person, and he draw 
out from the,—from his desk a little bundle of checks and 
a book, what was all the names and numbers of the 

1741 workers in my department. He pulled the check out 
of the little bundle, and laid it on the desk, then 

opened up the book and looked for my name and number 
and he ordered me to go and vote. I told him, “I don’t be¬ 
lieve on Employee Representation Plan” and he say, “Well, 
you will have to do it. That’s the orders.” Then he just 
pushed the checks and books that he had. I took that for 
granted he had nothing to say to me any more, so I went— 
Q. Getting back three days before pay day, which was 
election day, did you notice whether there were any booths 
up for the employees to vote? A. Yes, there were. 

Q. There were? A. They were. 

Q. Now on pay day when you were requested to vote, 
were these booths still up? A. No, sir. 

Q. And when you came to get your check and the pay¬ 
master told you to go and vote did you go and vote? A. 
Yes, I did. 

Q. Where did you vote? Did you vote in a booth? A. 
No, on the next desk which was the paymaster’s,—a man 
with a little tin box in there and a pile of papers, so he 
give me a ballot. I voted. 

Q. Where did you vote? Where did you mark the 

1742 ballot? A. At the bottom of the— 

Q. I don’t mean on the ballot, I mean where did 
you mark it? On what did you write? Did you have any 
privacy, or— A. No, none at all. It was in the same place. 
There was no booths. 

Q. It was in the same office with the paymaster, the same 
office as the paymaster was? A. Yes, sir. 

Q. On an adjoining desk? A. On the next desk. 

Q. After you voted where did you deposit the ballot? A. 
In a little tin box that was set on top of the desk. 

Mr: Moore: Will you read that, please ? 
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(Last answer read by the reporter.) 

Q. And after you voted, did your paymaster give you 
your check? A. Yes, sir. 

Mr. Shawe: May I have the next exhibit number? 

(Reporter gives Mr. Shawe next exhibit number.) 

Q. I am going to hand you Board’s Exhibit 24 for identi¬ 
fication and ask you to look at it (handing to witness), 
please, and tell us what that is. A. This is the “Bethlehem 
Review”. 

Q. What’s the date of that? A. September 25th, 1933. 
Q. What’s contained in that Review, do you— 

1743 Mr. Moore: Mr. Examiner, I object to this. It 
seems to me this is getting in evidence something 

before I know what it is and before it’s admitted in evi¬ 
dence. 

Trial Examiner Bloom: I think your objection is well 
taken. You might ask this witness what he knows about it 
and then show it to Mr. Moore. It may be that the docu¬ 
ment will be received in evidence. 

Mr. Shawe: I am sorry, Mr. Moore. (Handing to coun¬ 
sel) 

Mr. Moore: That’s all right. 

Q. Can you tell us where you received that “Bethlehem 
Review”? A. In our office, in the chipping department. 

Q. How did you receive it? When? Who handed it to 
you ? A. Sometimes the boss gave us some of this papers; 
sometimes the paymaster, on paydays. 

Q. Paymaster gave it to you on pay days? A. Yes, sir. 
Q. And did you receive a bulletin just like that in 1933? 
A. Yes, sir. 

Mr. Shawe: I offer Exhibit No. 24 in evidence. 

Trial Examiner Bloom: Please show it to Mr. Moore. 

(Counsel hands document to Mr. Moore.) 

Mr. Moore: Did you give this copy, Mr. Jaime, to the 
counsel for the board? 

1744 The Witness: Yes, sir. 

Mr. Moore: This identical copy? 

The Witness: Yes, sir. 

Mr. Moore: Where did you get it? 
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The Witness: I got it from the boss or from the pay¬ 
master in my department. 

Mr. Moore: When did you get it? 

The Witness: On or about the dates that are marked 
on it. 

Mr. Moore: Where did you have it before you gave it to 
the attorney for the Board? 

The Witness: I had that in my place; in my house. 

Mr. Moore: In your home? 

The Witness: Yes. 

Mr. Moore: You don’t know from whom you got it, 
however? 

The Witness: Not exactly. It was either the foreman 
or the paymaster. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 24. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 24 for identification and was re¬ 
ceived in evidence.) 

Q. I show you Board’s Exhibit No. 24. Will you please 
tell us what’s contained in that exhibit? 

Mr. Moore: Well, I object to that. 

Trial Examiner Bloom: The document is in evi- 
1745 dence, Mr. Shawe. We can read just as well as the 
witness. A. This is— 

Trial Examiner Bloom: You can ask him questions pred¬ 
icated upon the document but there would appear to be no 
particular necessity for having him read the document and 
tell us what is in it. Not at this time. 

Mr. Shawe: All right. I will withdraw the question. 
Would you like to see it, Mr. Moore? 

Mr. Moore: Not for the moment, thank you. 

Trial Examiner Bloom: May I see it again? 

Mr. Shawe: Yes, sir. I am sorry (handing document to 
the Examiner). 

(Thereupon a document was marked as Board’s Exhibit 
25 for identification.) 

Q. I hand you a paper marked Board’s Exhibit 25 for 
identification (handing to witness). A. This is another 
“Bethlehem Review”. 
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Q. And what is the date of that one? A. July 3, 1936. 
Q. And is it signed by anyone ? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: You might ask him if he knows 
the signature. 

1746 Q. Do you recognize the signature on the bulletin? 
A. Yes; Eugene Grace. 

Q. Does it say anything else? A. “President”. 

Q. I believe vou gave me the date of that, did vou? A. 
July 3, 1936. 

Q. Did you receive a bulletin exactly like that? A. Yes. 
Q. When? A. About this very same date. 

Q. Can you tell us where you received it? A. In the 
same place. 

Q. What do you mean by “the same place”? A. In our 
office; in the office of my department. 

Q. About what time of the month did you receive it, do 
you recall? A. It was on pay day. I don’t remember 
whether I worked daylight that day or night turn. 

Q. Who usually distributed those bulletins? A. The 
boss or the paymaster. 

1747 Mr. Shawe: I offer Board’s Exhibit 25 for iden¬ 
tification in evidence as Board’s Exhibit 25. 

Mr. Moore: No objection to its admission. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 25. 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit 25 for identification was re¬ 
ceived in evidence.) 

Mr. Shawe: Would vou like to see it, Mr. Examiner? 
Trial Examiner Bloom: Yes, I would, if you are through 
with it. 

Mr. Shawe: Yes, Mr. Examiner. 

Q. (By Mr. Shawe) I show you a paper marked Board’s 
Exhibit 26 for identification. Please tell us what that is. 
A. Bethlehem Review. 

Q. What did you say that was, Mr. Jaime? A. The 
Bethlehem Review. 

Q. What was the date on that one? A. January. 

Q. What year? A. 1937. 

Q. Is that one signed by anyone? A. Yes, Eugene Grace. 
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Q. Did you receive a review exactly like that one? A. 
Yes. 

1748 Q. Where? A. In the office of my foreman. 

Q. And has that Review been in your possession? 
A. Yes, sir. It has been. 

Q. That identical review? A. Yes. 

Q. And you turned it over to the attorneys for the Board, 
is that correct? A. Exactly. 

Mr. Shawe: Mark this Board’s Exhibit 26 for identi¬ 
fication. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit 26 for identification.) 

Mr. Shawe: I offer Board’s Exhibit 26 for identification 
in evidence as Board’s Exhibit 26. 

Mr. Moore: No objection. 

Trial Examiner Bloom: Any objection Mr. Moore? 

Mr. Moore: No. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 26. Please have the reporter mark 
this. 

Mr. Shawe: Will you please mark this? 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit 26 for identification was re¬ 
ceived in evidence.) 

Trial Examiner Bloom: This is off the record. 
(Discussion had off the record) 

1749 (Thereupon the document above referred to was 
marked as Board’s Exhibit 27 for identification.) 

Q. (By Mr. Shawe) I hand you a paper marked Board’s 
Exhibit 27 for identification and ask that you tell us what 
that is. A. Another Bethlehew Review. 

Q. Give us the date of that one? A. March, 1936. 

Q. Tell us where you received that one. 

Mr. Moore: Excuse me, please, I cannot hear the wit¬ 
ness. 

Q. Will you please talk a little louder? 

Mr. Moore: May I have the previous question and an¬ 
swer read? 

(Question and answer read) 
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Q. Will you tell us where you received that? A. In the 
office of my foreman. 

Q. Can you toll us approximately when you received it? 
A. About March, 1936. 

Q. And has that Bethlehem Review been in your posses¬ 
sion since that time until you turned it over to the attorneys 
for the Board? A. Yes, sir. 

Mr. Shawe: I will offer Exhibit No. 27 in evidence. 

Mr. Moore: I understand it is not to be stamped until 
it is put in evidence? 

Trial Examiner Bloom: Yes. The stamp on this 
1750 one was apparently put on inadvertently. If it is 
not received in evidence, the stamp will be crossed 
off. 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board's Exhibit No. 27. 


(Thereupon the document above referred to previously 
marked as Board’s Exhibit 27 for identification was re¬ 
ceived in evidence.) 


Mr. Shawe: You have marked this, haven’t you? 

Official Reporter: Yes, I have. 

Q. Mr. Jaime, you say the first time you heard of the 
Plan of Employees’ Representation was in 1932? A. Yes, 
sir. 

Q. Since that date do you ever recall whether your em¬ 
ployee representative ever called the men under him to¬ 
gether in a meeting to discuss their various problems? 

Mr. Moore: Just a moment. May I have that question? 

Trial Examiner Bloom: Read the question. 


(Question read by the reporter) 


A. No, sir. 

Q. Who is your Employee Representative at the present 
time? A. Thomas I'pdyke. 

Q. Have you ever taken up any of your problems with 
Mr. Updyke? A. Once. 

Q. Tell us on what occasion that was. A. There 
1751 was, I for my part, was dissatisfied with the bonus 
system in my department. 
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Q. What do vou mean bv the bonus system in vour de- 
partment? A. We arc paid so much for the straight 
hourly rate and on top of that, they will give you so much 
a bonus. 

Q. And you were dissatisfied with the bonus system? A. 
I was not satisfied with that system, and I took it up to Mr. 
Updyke and 1 request off of him to get me a way, a sched¬ 
ule, or some way, for me to figure out where we were paid 
for on the bonus system, how much we were making for so 
much and at the same time I request off of him to see, if 
possible, if the chippers could get straight hourly rate as 
we were doing before the inception of the bonus system, 
and he told me this, “I don't think, Joe, we can do nothing 
on this.*’ 

Mr. Moore: I object. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion? 

Mr. Moore: Call Mr. Updyke, that is the best evidence. 

Mr. Shawe: I think it is proper this witness testify 
what Mr. Updyke told him. 

Trial Examiner Bloom: Objection overruled. 

Q. Go ahead and tell us what Mr. Updyke told 
1752 you. A. Updyke told me, “Joe, 1 don’t think we can 
do nothing in this line. 1 have long experience in 
the Employees Representation Plan and I know we cannot 
get satisfaction off of this, you know this is a company 
union.” 

Q. llow long have you been working under this bonus 
plan, do you recall? A. About nine years. 

( L >. Am 1 correct in understanding that under the bonus 
plan you get paid so much an hour plus a bonus for the 
amount of work? 

Mr. Moore: I object. Let the witness testify. 

Trial Examiner Bloom: Let him tell us what the bonus 
plan is. 

Q. Tell us what the bonus plan is, Mr. Jaime? A. Well, 
the Bonus plan is that you get so much money on lop of 
your hourly rate, but the bonus plan 1 never was able 
to find out how it runs. 

Once I made a request to lind out off of an inspector who 
knows about it, and he didn't give me satisfaction so up 
to the present date 1 still don't know how the bonus system 
goes. 
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Q. When you asked the inspector at what rate ><>n 
were paid under the bonus plan, what did he tell \»>u. A. 

1 asked him that I like to have a way to know how to make 
niv own figures, to know what lacy pay lor what, 
1753 and he told me, “What do you want to know for:** 

1 told him. “That is what 1 am working for. ! think 
L have a right to know.” and he didn't give me no explana¬ 
tion. . 

AVell. an hour after, about half an hour alter, lie eatleu 

me to the office. 1 went to the office. 1 went to the office 
and in the office, it was not exactly an office, it was a tool 
shanty, but we generally call it the office sometime because 
it is the same build inn - where the boss is. just another en¬ 
trance. 

Q. And who was in this office in the tool -<iant\ . A. 
Some more inspectors, about six inspectors, including the 
inspectors' boss. and he asked me again what was the 
trouble 1 had about the bonus, and 1 told him that l wanted 
to know. 

Q. What did you tell him.' Tell us in your own words 
what you wanted to know. A. I told him l wanted to know 
how tile bonus were paid. 1 wanted to make m\ own flumes 
and some of the inspectors, they asked me the sime piles- 
lion, what did i want to know for, and they told me that 
other chippers never put up any complaint about it. they 
never say anything about it. tliey a!i seem to oi* satisfied, 
and 1 toid them that the chippers were not even satisfied 
themselves because I know that well. 

So tliev nave me the talks. Now by that l mean one in¬ 
spector spoke to me ill one way and another spoke to me. 

( c >. Tell us what they told you. A. One told me that, that 
we were making more money, netting more mone\ 
17:>4 than what we were making, anothe riold me that 
he wanted to explain me the way they do the report 
and tliev pass it to their superiors, and tilings ot that na¬ 
ture but they didn't give me the straight answer; they 
didn't satisfy me what 1 wanted. 1 wanted a rate paid on 
the bonus plan. 

Q. Did they ever tell you at what rate you were paid 
under the bonus system.' A. Not up to the present time. 

Q. And after you left the meeting with the inspectors 
and the chief inspector, did anyone else approach you. A. 
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^ os, the saino inspector Hint i was working with, he came 
io me before I readied my lied— 

Official Heportcr: What .' 

The \\ itiiess; My bed, my working bed. He came to me 
and say, •* \ on damn fool, won are taking a big chance for 
wanting to know ioo much.’* 

(>. Did you say anything further to him.' A. 1 told him 
hat I didn't think i was a damn fool for demanding to 
know what 1 was working for. 

Q. Did you men in the chipping department ever discuss 
this bonus jiian among yourselves' A. 't es, we did. 

Q. Where did you discuss it' A. In the meeting of the 
Steel Workers Organizing Committee that we have 
1 Too every Friday. 

( c ‘. Do you know or do you have an idea how many 
men are in your department.' A. Between 130 and 140. 

Where is tin- St<*el Workers Organizing Committee 
meeting held.' A. In ille Moose lemple. 

O. That is not on Bethlehem Steel property? A. Xo, no. 

Q. And approximately how many of tin* chipper.** were 
there. do you know.' A. Ch, pretty near all with the excep¬ 
tion of a few. I guess. 

O. And there was a general meeting and general discus¬ 
sion of the bonus plai .' A. We held the meeting, regular 
meeting, we d.s mssed new bus. ness and old business and 
after we went through the regular “proceeds” or the usual 
••proceeds * ol die meeibig. tin hi ppefs.—Tile steward 
told all the people walk out and we discussed the problems 
of t lie chippers. 

Q. In other words, you liad a general meeting of the 
Steel Workers Organizing Commiltec and then someone 
got up and asked that all tin ehippers remain after the 
genera! meet mg of the Steel Workers Organizing Commit¬ 
tee.' A. Yes. sir. Kxaelly. 

Q. And then you discussed your problems and the 
1 Tab bonus |ilan ! 

Mr. Moore: I object, Mr. Fxaminer: lh<‘ evidence 
does not amount to anything, but i would like to have the 
witness testify about that meeting, please. 

Trial Fxaminer Bloom: I think. Mr. Shawe. it would 
be better if you would bring the evidence out from the 
witness to some extent instead of just putting questions to 
him that he can answer ves or no. 
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Q. Did vou men ever take anv action at these meetings? 
A. Yes, we discussed the situation of the bonus, the dis¬ 
satisfaction that was in existence and we approved to cir¬ 
culate a petition among the chippers to he taken to Mr. Sid 
Evans. 

So we did it, and I was elected a committeeman and John 
Ignats from my department. 

Q. T-g-n-a-t-s, T believe. A. We circulate a petition and 
after we had it complete, we met on the next Friday and 
I was elected again and John Ignatz to take the matter 
up with Mr. Evans. 

Mr. Shawe: Will you mark this please? 

(Thereupon the document above referred to as Board’s 
Exhibit 28 was marked for identification) 

Q. I show yon Board’s Exhibit for identification No. 28: 
tell us what that is. A. This is the petition that I am 
talking about. 

Q. Where was this petition approved? A. In the Steel 
Workers Organizing Committee meetings. 

1757 Q. Was there a vote taken among the men to 
approve such a petition ? A. Yes, it was. 

Q. Do you recall the vote? A. The vote was unanimous 
to take it to Mr. Evans. 

Q. Do you recall the date of this meeting when this peti¬ 
tion was approved? A. It was in April between the 15 and 
the last of April. 

Q. Of this year? A. Yes. 

Mr. Shawe: I oiler Board’s Exhibit No. 28 in evidence. 
Q. (By Mr. Moore) Did you personally circulate this peti¬ 
tion? A. Yes; and John Ignats. 

Unofficial Reporter: John what? 

The Witness: John Ignats and Tom Updyke. 

Q. Did you see the men sign this petition? A. Yes, sir. 
Q. Sign it in your presence? A. Yes, sir. 

Q. Can you pick out the names of those who signed in 
your presence? A. No, no we were giving it to everybody. 
Q. You do not know whether a name was signed in 

1758 your presence? A. I know it was signed in my pres¬ 
ence but which I don’t remember because the petition 

was circulated partly I did it and other times Mr. Ignats. 
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Q. Are these names names of men who are working- men 
in your department? A. Yes, sir. All of them. 

Q. All of them are ehippers? A. All of them are ehip- 
pers. 

Q. In your department? A. Yes, sir. 

Q. How do you know that there were not names signed 
here which were not signed by employees? A. Please give 
me that question again. 

Trial Examiner Bloom: Read that. 

(Question read by reporter) 

Trial Examiner Bloom: Do you understand that ques¬ 
tion? 

The Witness: Well, the names were signed by employees. 

Q. There are names on here that are not the names of 
employees? A. They are all by employees. 

Q. They all are employees ? A. Yes. 

Q. How do you know that some of these names were not 
signed by someone other than the particular employee? A. 

They all were signed by employees, yes. 

1759 Q. How do you know that? A. Because the peti¬ 
tion was always in my possession. 

Q. You have had it always in your possession? A. Some¬ 
times I give it to John Ignats in the mill to help out at din¬ 
ner time to gather names so he could not get the names 
from anybody that was not employed while the petition 
was circulated in the mill. Other times we got signatures 
right in the Steel Workers Organizing Committee meeting, 
and on those occasions the petition was in my possession. 

Q. Now here is a name Roman Steve, it looks like to me. 
Did you see that man sign? A. Roman Steve? 

Mr. Shawe: Mr. Examiner, may I suggest that the wit¬ 
ness be shown the signature so that it might refresh his 
memory? 

Q. Do you know Roman Steve? A. I don’t know that 
name. I know him by some nickname. I don’t know every 
fellow that works there by name, Roman Steve, it must be— 
I do know all the ehippers but I don’t know all by name. 

Q. Well, how do you know that was signed by a chipper ? 
A. Because that petition was out of my possession only at. 
dinner when I give it to John Ignats when I ate and he 
helped me out to circulate the petition. 
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1760 Q. You don’t know what he did with it while you 
were eating your dinner? A. Yes, we dined in the 

same room; he was circulating it. 

Q. It never has been out of your sight, this petition? A. 
Oh, I cannot recall. 

Q. It. might have been out of your sight? A. Perhaps 
when a man goes to drink water, maybe it happens that T 
went to drink water while he was circulating the petition 
in the dining room. 

Q. How do you know it was not signed by somebody in 
somebody else’s name? A. Oh, if some ehippers give some¬ 
body else’s name, I cannot be sure of that because T say the 
petition was in my hands some times and sometimes in John 
Ignats’ hands. Even if a man was signing in my presence, 
he might give another name. 

Q. Ho you know whether that Roman Steve was signed 
in your presence? A. I don’t remember. 

Q. You don’t know? A. Xo, sir. 

Q. It might have been signed in Mr. Ignats’ presence? 
A. In Mr. Ignats’ presence. 

Q. Or it might have been signed in somebody else's 

1761 presence? A. Or I T pdykc. Updvke helped me in ."> 
or 6 names. Xo. it was not in Updvke because lm 

gave me the first five or six names, Tom Updvke. lie cir¬ 
culate and when lie gave it to me. he have about six or eight 
names, so Mr. Steve must be in Updvke’s position. 

Q. Do von want to correct vonr tcstimonv that it was onlv 
signed at the request of yourself and Mr. Ignats? 

Trial Examiner Bloom: Xo, he previously said Updvke. 
Mr. Moore: Did you? 1 didn’t get it. I am sorry. 

Q. Will you write the name ‘‘Roman Steve'* on that 
piece of paper for me, please? A. Let me have that name. 
Q. Roman Steve. R-o-m-a-n S-t-e-v-e A. S— 

O. t-e-v-e. A. (Witness writes on paper). 

O. Xow will vou write also the name John Kralik. K-r-a- 

V • 

l-i-c-k? A. John. 


Q. 1-i-k A. K-r-a 
Q. K-r-a-1-i-k A. Krai 
Q. i-k. 
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1762 (Witness writes on paper) 

Q. Thank you. 

Trial Examiner Bloom: Mr. Moore, I might suggest that 
you hotter tear that off or you are going to have a banner 
trailing you there. 

Mr. Moore: Thank you. T am going to tear it off. 

I object to the admission of this document. Let me ask 
another question. 

Q. (By Mr. Moore) Has this document been in your pos¬ 
session ever since it was signed? A. Yes, sir. 

Mr. Moore: T object to it. 

Trial Examiner Bloom: May I see it, please? 

Mr. Moore: Thank you, Mr. Shawe. 

Mr. Shawe: Pardon me. 

(Document handed to Trial Examiner Bloom) 

Trial Examiner Bloom: Mr. Moore, 1 wonder if I mighl 
look at that paper that you had the witness write on? 1 
might add that if you wish to introduce exhibits during tin* 
course of the Board’s presentation of the case, you may do 
so without prejudice to any motions of dismissal you mighl 
make at the board’s conclusion of the case. 

Mr. Moore: Yes. 

Trial Examiner Bloom: In other words, the common Jaw 
rule of procedure is not followed. 

Mr. Shawe: Mr. Examiner, may T ask a question, 
please? 

1763 Trial Examiner Bloom: Yes. 

Mr. Shawe: May I ask Mr. Moore what is the bas’s 
of his objection to Board’s exhibit 28. 

Mr. Moore: Do you want me to answer? 

Trial Examiner Bloom: Yes. if you care to. It i> up to 
you. 

Mr. Moore: Tt has not been shown who signed the petition 
nor that it was signed by any one except some employees or 
men who are stated to be employees by this witness, only 
those which he saw sign and he has not identified or pointed 
out the employees who signed in his presence. I don't 
know how many—I don't know whether it was ever signed 
by anybody else. 

Trial Examiner Bloom: Mr. Shawe, may T ask whether 
you intend bringing in the other two persons, Mi-. Updyke— 
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Mr. Sliawe: Yes, sir. , 

Trial Examiner Bloom: Mr. — what was the name. 

Mr. Sliawe: Ignats. . 

Trial Examiner Bloom: I will reserve ruling on tin- docu¬ 
ment until the other two persons who are alleged to have 
produced signatures are produced ami testily. 

Mr. Moore: Mav 1 have the slip hack.' 

Trial Examiner Bloom: Yes. If you care to. yon ":ay 
lmve it marked respondent's exhibit for identification. 

Mr. Moore: ! think for the moment 1 will rely on 
17(54 the witness to tell me whether he wrote it or not. 

Trial Examiner Bloom: B is entirely up to y ni: - 
Mr. Moore: 1 will have it marked for identification hut. ot 

course, I am not required to introduce it. 

Trial Examiner Bloom: Xo. Suppose you merely have u 
marked for identification and if you care to have it intro¬ 
duced subsequently, there will he no question as to what 

the document is. 

Mr. Moore: It may save time. 

Trial Examiner Bloom : If you want to, you can introduce 

11 Mr. Moore: 1 don’t want to encumber tin* record unless 
then**is some point in it. I don't know whether there is any 

point in it or not. 

(Thereupon the document above referred to was marked 
a> "Respondent's Exhihit one for identification) 

Mr. Moore: Thank you. 

O. (By Mr. Shawe) I show you Board s Exhibit No. -*~ 

Trial Examiner Bloom: Bor identification. 

Q. For identification. Were any of these signatures oh 

tained in your presence.' A. N es, yes. 

Q. And written in your presence.' A. i es. sir. 

(). Do von recognize any of them.’ Ban you read 
17(;.") them off to us? A. Yes, sir. John Ignats and I. ot 
course, were in my presence, John Gonzalez. ^ 

Mr. Moore: Will you spell the names for the reporter. 
A. John, J-o-h-n G-o-n-z-a-l-e-z. 

Mr. Moore: Spell that for the reporter. 

\ G-o-n-z-a-l-e-z, A-n-t-o-n-i-o D-o-m-i-n-u-e-z. G-h-r-i-s- 
t-o-h-a-i M-o-r-i-l-l-o-s. D-i-m-i-t-r-i A-d-e-s, first name 
James, Valentine, K-u-i-n-t-a-n-a. F-i-l-l-i-p-o, second name 
F-r-a-n-c-e-s-q-u-e. 
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Trial Examiner Bloom: Take your time. Mr. Jaime. 

A. I don't recall so many. 

Trial Examiner Bloom: That is all rii*ht, take your time, 
look over the rest of them. 

A. Other men signed in front of me hut 1 don’t remember 
their names. 

Trial Examiner Bloom : Head over the rest of them, we 
have a lot of time. 

Q. (By Mr. Shawe) Take vonr time. A. M-i-k-e B-e-n- 


s-k-v. Joe Thomas. 

Mr. Moore: "What was that name, please? 
The "Witness: J-o-e Thomas. 

Mr. Moore: Joe Thomas? 

The Witness: J-a-y A-r-e-l-l-a-n-o. 

Mr. Moore: a-n-o? 


The Witness: n-o. 

The Witness: Manuel J-o-m-e-z. 

1766 Mr. Moore: J-o-m— 

The Witness: e-z. 

ATi*. Moore: Thank you. 

The Witness: Salvadore. Salvadore, second name. 

ATr. Moore: Salvadore. I could not jjet it. 

The Witness: Salvadore. 

ATMoore: Salvadore. 

The Witness: Second name E-n-f-a-nt-e- AT-i-k-e. second 
name J-a-r-d-i-n-o A-m-i-l-i-o-b-n-a Julius. M-o-l-n-o-r may¬ 
be that is correct. Frank L-e-d-e-s-m-a. Thomas Updvke. 
Do you have it? 

Tin* Official Reporter: Yes, thank you. 

The Witness: That is about precisely, I cannot In* sure. 
(Recess) 

Trial Examiner Bloom: Oo ahead, Mr. Shawe. 

Q. (Bv Mr. Shawe) Did you finish e’oinu- over this list, 
Mr. Jaime? A. Yes, I did. ‘ 

Q. I ask you to examine it auain. Mr. Jaime. How many 
men did you say were employed in the chipping department 
in the Cambria Plant to the best of your knowledge? A. 
Between 130 and 140, I -judjye. 

Q. And how many signatures are on that? A. 122. There 
is two check numbers of men who I don’t know 

1767 whether they do know how to write or not. or they 
thought by putting their check numbers was enough. 
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Mr. Moore: Just a moment. I cannot hear. Will you read 
that? 

Trial Examiner Bloom: Read that. 

(Question read.) 

Trial Examiner Bloom: I don’t know if you heard that 
or not. 

Mr. Moore: No, T did not. 

(Question read.) 

Mr. Shawc: All right, Mr. Moore? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Go ahead. 

Q. Did you write any of the names on that list of names 
there? A. Yes. about three or four of the men who don't 
know how to write, they told me to put their names in there. 

Q. Thev asked von to write their names on there? A. 
Yes. 

Q. Do you recognize your writing on there ? A. Yes. 

Q. Will von read off the names that von wrote on there? 
A. D-o-m-i-n-g-o O-r-t-i-z. 

Mr. Moore: Mr. Examiner, may T have that? 

Trial Examiner Bloom: Oh, certainly. 

(Answer read by reporter.) 

1768 Mr. Moore: Thank you. 

A. Carlos— 

Mr. Moore: O-a-r-l-o-s? 

The Witness: Yes, sir. S-a-n-e-h-e-z, Frank L-i-d-e-s-m-a. 
that is all T can find. 

Q. Thev are the onlv names that von wrote on as far as 
you can recall? A. As far as T can see. 

Q. Take your time. Do you recognize any more that you 
wrote? We would like to have them. A. You have Domin¬ 
go Ortiz, yes. 

Unofficial Reporter: What is that? 

The Witness: Domingo Ortiz. I wanted to know if she 
had that. 

A-n-d-r-i-a-n second name R-o-d-r-i-q-u-e-z; that is all. 

Trial Examiner Bloom : Just a moment, Mr. Shawe. That 
document has not been received in evidence. The reporter 
has charge only of documents which are admitted in <*vi- 
dence, so you better keep that exhibit for identification. 
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Q. (By Mr. Sha we:) After you and Mr. Ignats had se¬ 
cured the signatures on this petition, did you report this to 
the men ? A. Yes, on our,—on the next union meeting. 

Q. Was there anything further decided at that meeting? 
A. They decided that it be taken to Mr. Evans. 

1769 Mr. Moore: I object to this. If there is a record 
made of the meeting, we ought to have it. 

Trial Examiner Bloom: I will sustain the objection to the 
form of the question. 

Q. After you got these various names on this petition, 
what did you do with this petition? A. We went to see Mr. 
Evans with it. 

Q. Before you went to see Mr. Evans? A. We had it in 
our possession. 

Q. What do you mean by “we”? A. Well, John Ignats 
or I. I say “we” because in that work John Ignats and T 
were elected to take care of that petition. 

Q. Well, after you secured the names on the petition, 
did you show them to any one else? Did you show them to 
the other men? A. Yes; in the next meeting, we showed to 
the men that it was completed. 

Q. What else was taken up at that meeting? A. To be 
taken to Mr. Evans. 

Q. This was taken up at the meeting? A. Yes. 

Q. Was it put to a vote? A. Yes, it was put to a vote. 

Q. Do you recall the vote? A. It was unanimous. 

1770 Q. And were you elected at that meeting to repre¬ 
sent the chippers? A. Again I was elected and John 

Ignats to represent the lower Cambria chippers. 

Q. Did you take this matter up with Mr. Evans? A. Yes. 

Q. Evans? A. Yes. 

Q. Tell us what happened at that meeting with Air. Evans. 
A. Wo went to Mr. Evans’ office and he—we told him that 
chippers of Lower Cambria wanted to do away with the 
bonus system and gave them instead 87 cents and a half an 
hour straight hourly rate and he asked me what justifica¬ 
tion we had to ask for that and I told him that we have in 
our possession signatures of ninety, ninety-five percent of 
the chippers and he said he was going to check the matter 
to come next week. Next week, we phoned him to see if he 
had the answer and he told us yes, or T guess he gave 11 s, 
after we told him. and he told us that the matter had been 
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checked and that he found out that we were well paid with 
the bonus and that the beaus system will continue, and T 
told him that T didn’t think that that settled the matter. 

Q. Did you report to the cliippers your meeting with Mr. 
Evans? A. Yes, on the next meeting, on the next meeting 
after the meeting with Mr. Evans, we told the ehippers. I 
told the ehippers what was the answer of Mr. Evans 

1771 as I was the committeeman. 

Q. Approximately what date was this? A. Oh, 
this must have been about the end of April because we 
started to circulate the petitions on the loth of April, so it 
must have been about the end of April. 

Q. Am I correct in stating that your employe representa¬ 
tive signed this petition to change the bonus rate to a regu¬ 
lar hourly rate? A. Yes, sir. 

Q. You had taken this matter up with your employe rep¬ 
resentative before you discussed this matter at the meet¬ 
ing? A. Yes, yes, once I told Tom about it, about four or 
five months^before that or six perhaps. 

Q. After you reported Mr. Evans answer to the meeting 
was anything further decided at that meeting? A. No. 
At the meeting when we reported back to the men the an¬ 
swer of Mr. Evans, the men were showing their dissatis¬ 
faction and I urged them to be patient and that that thing 
will be straightened out by the time we have the contract 
signed up with the Bethlehem Steel Company for the rec¬ 
ognition of our union. 

Q. Did anything else happen with reference to this mat¬ 
ter of changing the bonus rate to an hourly rate? A. Yes. 
About the 9th day of June, I was working the night 

1772 turn. I started to work at 4 o’clock in the evening, 
the day turn gets out, quits at 3:30, so there is a lapse 

of time of half an hour between the two turns. When I 
came in to work, the ehippers came to me and said to me 
that they were not satisfied with the bonus system, that still 
there were locations by the amount of steel that they pro¬ 
duced, they were expecting to have a satisfactory amount of 
bonus paid to them and they found that things were just the 
same as before, so I told them if they were dissatisfied 
about it, they must get together and we will discuss it col¬ 
lectively by the majority of them, so I advised them that 
the next day the two turns get together, the day turn at 
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3:30 instead of going home should wait for half an hour so 
the men of the night turn get together and discuss it, which 
thev did it. That was on the 10th when the two turns got 
together. 

Q. The 10th of June? A. 10th of June and they decided 
to see the superintendent about the same thing again. They 
wanted 87 cents and a half an hour straight and do away 
with the bonus. They elected John Ignats and me again to 
take the matter over to the superintendent. 

Q. Where was this meeting held? A. Right in this space 
in front of the tool room, right there, we all quit together, 
and they elected John Ignats and I again to go to see 

1773 the superintendent about it, and we did. We went 
in and saw the superintendent. 

Q. Who is the superintendent? A. Mr. Harry Phillips. 

Q. Will you tell me what happened when you went to see 
Mr. Phillips? A. We went to see Mr. Phillips and we told 
him what the men wanted. Mr. Phillips told us that we 
should take that matter through the proper channels of the 
employee representation plan. We came back to the mens 
and we reported what was the answer, and the mens say 
that they have enough of the Company union, that they want 
the answer straight given to ns. So we went back again to 
see Mr. Phillips and Mr. Gallagher, he is assistant super¬ 
intendent, and we told him that the mens wanted an answer 
given to us. 

Mr. Phillips say that he will give us the answer on the 
next day at 11 o’clock, the 11th of June, at 11 o’clock in the 
morning. 

We came back and we told the mens what was the answer 
of Mr. Phillips and the mens decided that they were going 
home and stav awav from work until the answer was going 
to give to them the answer the next day, so we went home. 

Next day I phoned in at 11 o’clock and it was told to me 
by somebody in his office that he was not there. So I waited 
about ten minutes, T phoned in again, and I was told again 
that he went out for lunch. 

1774 Q. Who went out for lunch? A. Mi*. Phillips. 

Q. Was this before the general strike on June 11th ? 
A. Yes, it was 12 hours before the general strike when I was 
expecting the answer. 

Q. Were the men working at that time? A. No. 
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Q. Did you men go out on strike before the general 
strike? A. The mens did not work the night turn, did no{ 
work on the 10th of June. The last turn that was put in was 
on the day turn from seven to three thirty of the 10th of 
June. 

Q. And when you say the “men”, what do you mean? 
A. I mean the men of the day turn; half of the mens work¬ 
day turn, half of the mens work— 

Q. Did any of them go to work? A. Some mens work on 
the eleventh in the morning. They come out at 11 o’clock 
when they saw that there was no answer give to them. 

Mr. Moore: Excuse me, I didn’t get all of that answer. 
Trial Examiner Bloom: Read that. 

(Answer read by the reporter.) 

Mr. Moore: Mr. Examiner, for clarity of the record, might 
I ask that we have it developed as to who the men are to 
whom the witness and counsel or referring? 

177f> Trial Examiner Bloom : You might follow that sug¬ 
gestion. 

Mr. Shawe: Yes, I will. 

Q. When you say the “men”, to whom do you refer? 
A. The chippers of the Lower Cambria. 

Q. On both shifts ? A. The day shift. 

Mr. Moore: Excuse me again. I am sorry I didn’t get 
that. 

The Reporter: Of the Lower Cambria. 

Mr. Moore: You mean of the Lower Cambria Plant? 

The Witness: Yes. 

Trial Examiner Bloom: He has been consistently refer¬ 
ring to the Lower Cambria plant as the Lower Cambria. 
Mr. Shawe: I am sorry, Mr. Moore. 

Mr. Moore: Quite all right. 

Q. Did all the chippers stop work? A. Xo otic worked in 
the night when T went to confer with Mr. Phillips. All the 
mens on my turn, night turn, decided to go back home and 
wait for the answer. 

Q. And why did they not go to work? A. Because they 

decided thev would not go to work until the answer was 
• > 

given to them. 

Q. And that was before the general strike was 
1770 called on June the 11th ? A. Yes, June the 10th. 
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Q. Did you ever gel an answer from Mr. Phillips? A. 
No, sir. 

Q. How many times did you attempt to communicate with 
Mr. Phillips? A. Two times. 

Q. And both times he was not there? A. He was not 
there. 

Q. And what was the date that you called him? A. The 
11th of June. 

Q. Was that the day of the general strike? A. Yes, sir. 

Q. And did you go on strike? A. Yes, sir. 

Q. Were you on the picket lines? A. Yes, sir. 

Q. Where? A. Lower Cambria gate. 

Q. What time were you on the picket lines? I mean, were 
you on any schedule ? A. Yes. I come out to the gate im¬ 
mediately as soon as we voted to strike in our meeting; 
that was about 10 o’clock when we left the meeting, imme- 
diatelv I come to mv gate. 

Q. To the Lower Cambria gate ? A. Lower Cam- 
1777 bria gate. That was at 10 o’clock on the night of 
June— 

Q. Were you captain of a picket line ? A. Yes, I was as¬ 
signed to be from 5 o’clock in the morning to one o’clock 
in the afternoon. 

Q. Were you at the gate just after the strike? A. Yes. 

Q. How long were you there? A. Oh, I was there prac¬ 
tically all the time until I found out that I was the only 
man picketing. 

Q. Did you ever see any violence committed on your picket 
line where you picketed? A. No, sir. 

Q. You never saw any of your men commit any act of vio¬ 
lence? A. No, sir. 

Q. Were the men who wanted to go to work allowed to 
go through the picket line? A. Yes, sir. 

Q. Did any one attempt to prevent you from picketing? 
A. Yes, sir. 

Q. Tell us who prevented you? A. Mayor Shields of 
Johnstown one morning. 

Mr. Moore: I object to that. 

Trial Examiner Bloom: What is the basis? 

Mr. Moore: I move to strike it out. It has not been 
177S shown that Mayor Shields has any connection with 
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the Company. The Company is charged here with violat¬ 
ing the law, not Mayor Shields. 

Trial Examiner Bloom: I will permit him to answer sub¬ 
ject to its connection. 

Mr. Moore: May I have an objection to this entire line 
of questions? 

Trial Examiner Bloom: Certainly. 

A. About two or three days after the strike was called, I 
come to my gate about six o’clock, I was a little late, to tend 
my turn. When I got to the gate there was police, as usual, 
about there. There was two mounted police on each side of 
the men where the men were circling around the gate walk¬ 
ing, about six o’clock, about ten minutes after Mayor 
Shields come, when T turned I saw him crossing the street. 
He came to the first mounted police and told him to get the 
men out of the road. 

Mr. Moore: Told him what, please? 

Official Reporter: Told him to get the men out of the 
road. 

1779 Q. What do you mean by “road?” A. Break the 
picket line. 

Q. Were you men picketing in front of the gate where you 
have to go into the plant? A. Yes, sir. 

Q. Go on. And what else— 

Mr. Moore: Just a moment, I object to that and move to 
strike it out. 

Trial Examiner Bloom: For what reason ? 

Mr. Moore: He can’t testify what the Mayor intended. 
He said the Mayor came and told him to get out of the road. 
Now he can’t testify as to what the Mavor meant bv that. 

•> W *r 

Trial Examiner Bloom: What answer do you want 
stricken? 

Mr. Moore: Would you read that last several questions 
and answers, please, Mr. Reporter. 

The Reporter: (Reading) “Question; What do you 
mean by‘road’? Answer: Break the picket line.” 

Mr. Moore: That’s the answer I want stricken. 

Trial Examiner Bloom: Insofar as the answer refers to 
what Mavor Shields intended I think that mav be stricken. 

Q. Tell us, Mr. Jaime, in your own words, what hap¬ 
pened when Mayor Shields came up that morning when you 
men were picketing. A. Well, I go back again. When I saw 
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him he was crossing the street from where we were picket¬ 
ing, in front of the gate. He come to the mounted 

1780 police that were closer to him and told them to get 
the men out of the road; break them up. So the 

mounted police came and he broke the picket line and we 
were forced to get away from there. 

Q. Were you allowed to do any picketing at all? A. No, 
sir; not walking; not stay in front of the gate. 

Q. And while the Mayor was there did any of the men go 
into the plant ? A. Yes. 

Q. Did the Mayor say anything to them? A. He pat them 
on the back and say to some, “Attaboy”. To some he say, 
“Hello,— ” mentioned their names and he was calling them 
across the street, stopping traffic, calling them in. 

Q. Now the next day were you allowed to resume your 
picketing? A. Not in that gate, any more; we were picket¬ 
ing across the street. 

Mr. Moore: May I have the answer, please? Won’t you 
trv to turn between us instead of looking directly at eoun- 
sel on the other side? 

Trial Examiner Bloom: See that aisle? Suppose you 
talk straight up that aisle, and then they will both hear you. 

(Last answer read by the reporter.) 

Mr. Shawe: Did you get that, Mr. Moore ? 

1781 Mr. Moore: I got that, thank you. 

Q. When you were picketing across the street what 
were you picketing in front of, was that in front of the 
plant? A. No, it was in front of a,—business stores. It was 
a restaurant and saloon in front of the place where we were 
picketing. 

Q. And where was that located in connection with the 
gate? A. Across the street. 

Q. And were you allowed to picket there? A. That day. 
Day after, Mayor Shields stop us from picketing. 

Q. Was Mayor Shields there again the following dav? 
A. No. 

Q. Who stopped you from picketing, there? A. The 
State police; the next day. 

Q. And after that you were not allowed to do any picket¬ 
ing at all? A. Not in front of the gate. We were picketing 
across the alley. 
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Q. Well, I mean, how about the street? A. Across the 
street, on the next alley. The gate,—that’s in front of the 
street. 

Q. The men didn’t have to come through that alley to go 
into the plant? A. How? 

1782 Q. Hid the men have to come through the alley to 
go into the plant? A. Some were coming through 

the alley. 

Q. But the alley isn’t directly in front of the gate. A. No, 
no; it’s a street, in front of the gate. We were a half a 
block away from a corner that’s in front of the gate. 

Q. What do you mean when you stated that the Mayor 
called the men over to come into the plant and go to work; 
that first day you spoke of when the Mayor came? A. What 
do I mean ? 

Q. Yes. A. Well, I mean that he call them,—he call them 
to cross the street. (Motioning) 

Q. Just what did he say ? A. He motion; he motion at 
them to cross the street. 

Q. For what purpose? 

Mr. Moore: I object. 

Trial Examiner Bloom: Sustained. Have him tell what 
he said, then we will decide what the purpose was. 

Q. You say that the Mayor motioned like this (indicat¬ 
ing). 

Mr. Moore: I object to that. 

Mr. Shawe: I am sorry. 

Q. What motions did the Mayor make? A. This (indi¬ 
cating). 

Mr. Shawe: I don’t know how we can indicate 

1783 that in the record. 

Trial Examiner Bloom: How would you describe 
it, Mr. Jaime? 

The Witness: He stretched his hand in the direction of 
the men and moved his fingers back and forth (indicating). 

Trial Examiner Bloom: I guess that’s about as good as 
we could get it. 

Q. Where did the men go when the Mayor motioned 
them? A. Across the street and went straight into the mill. 

Q. When did you go back to work, Mr. Jaime? A. About 
two months after the strike was called. 

Q. Do you recall the date? A. No, sir. About eight 
weeks. 
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Q. Who is your boss? A. Louie Midderhoff. 

Trial Examiner Bloom: Mr. Evans, could you help us 
out there? 

Mr. Evans: M-i-d-d-e-r-h-o-f-f. 

Q. Has Mr. Midderhoff ever said anything to you since 
you came back to work ? A. No, sir. 

1786 Q. Mr. Jaime, you have testified that the inspec¬ 
tors on several occasions have asked you to do va¬ 
rious things. What is the relationship between the inspec¬ 
tor and you? A. The relationship,—it’s,—aw, it’s the fore¬ 
man and worker. They are the,—their job is to inspect the 
steel; to 0. K. the steel, as far as I know. They have an¬ 
other little job given to them that I didn’t see it in years 
before because I am an old chipper. Now they have a 

power, as the boss. They can sent you home, if they 

1787 want to. 

Mr. Moore: May I have that answer, Mr. Re- 

W 7 

porter? 

(Last answer read by the reporter.) 

Q. Has an inspector ever sent you home? A. Yes, sir. 

Q. Do you know his name; do you recall it? A. “Smit- 
ty”; we call him by “Smitty”. I don’t know his next,— 
second name, or what. That’s the first name. 

Q. “Smitty”. 

Mr. Moore: What does it sound like? Can you spell it, 
so we can get the sound? 

The Witness: “Smitty”. He might be named Smith; he 
might not be that. 

Q. 'When did “Smitty” send you home? A. Little over 
a year. 

Q. What did he send you home for? A. Because I didn’t 
told him that I was going to the toilet. 

Mr. Moore: The answer, please, Mr. Reporter? 

(Last answer read by the reporter.) 

Mr. Shawe: Your witness, Mr. Moore. 

Cross Examination 

Q. (By Mr. Moore) I understand you, Mr. Jaime, that 
vou first went to work for the company in 1932 or ’33. A. 
1933. 



1040 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

1788 Q. 1933. Where had you been working before 
that? A. Before that? 

Q. Yes. 

Mr. Shawe: I am sorry. I don’t think that the witness 
understood that first question, Mr. Moore. 

Mr. Moore: Well, I will have it read to him. I want him 
to understand it so that we get the correct answer. 

(Last question read bv the reporter.) 

A. 1923. 

Q. 1923? A. 1923. 

Q. I understood you to say it was 1933. A. 1933 it was 
when I first heard about the Employee Representative 
Plan; 1932 or 1933. 

Q. But you went to work for the company in 1923. A. 
’23. 

Q. And have you worked continuously for the company 
since that time? A. No. In 1927 and ’28 I was working 
in the coal mine. ’29 I come back to Bethlehem Steel. 

Q. So you worked from 1923— A. —to 1926; about the 
end of 1926. 

Q. 1926, about. And what department were you in then? 
What was your work? A. Wlien I quit, 1926, I was work¬ 
ing in Gautier chipping department. 

1789 Q. You were working in the chipping department? 
A. How? 

Q. You were still working in the chipping department? 
A. But another division. 

Q. But it’s all at the same kind of work? A. Yes. 

Q. So that from 1923 to 1926, about, you worked in the 
chipping department in the Gautier mill. A. No, 1923 I 
was working in the coke plant. 

Q. In the coke plant? A. Yes. 

Q. And where was that, here? A. Here. 

Q. Here in Johnstown? A. Yes, in the Cambria plant. 
Q. During those three years, from ’23 to ’26 you worked 
in the coke plant? A. I worked in the coke plant in 1923. 
Few months after, I got transferred to the plumbing shop. 
From the plumbing shop I got a transfer, I think, to the 
blast furnace, one-four blast furnace. Then the first chip¬ 
ping I start was in the wheel plant. 

Q. And when was that? A. That must be around, I 
think, 1934 or beginning of 1935. 
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1790 Q. Yes. Now what I am trying to get— A. I 
mean ’25; 1925. 

Q. Yes, 1925. And beginning with chipping in 1925 have 
you continuously been— A. —chipping. 

Q. —doing that kind of work? A. Except those two 
years that I was working in the mine. 

Q. And those three years began when ? A. 1927 and ’28 
I was start working in the mine. 

Q. That’s two years. A. Yes. 

Q. Was it only two years you worked in the mine? A. 
Maybe a few days more. 

Q. Maybe a what? A. Maybe a few days more. 

Q. What mines were you working in? A. Grasier,—I 
don’t remember the name of that mine. 

Q. How do you spell that name? A. G-r-a-s-i-e-r, if I 
don’t make a mistake. 

Q. Is that in Pennsylvania? A. Yes. It’s in Somerset 
County. 

Q. Then, after you left the mines, did you come back to 
Johnstown? A. From the Grasier mine I worked six more 
months or four in Kelso mine. 

Q. Where is that? A. This is about four miles 

1791 from Johnstown. 

Q. For what company were you working, do you 
remember? A. I don’t know what’s the name of the com¬ 
pany. 

Q. And you didn’t remember the name of the company 
that operated the mine you previously worked at? A. Cos¬ 
grove Company, or something, is the name of the mine that 
owns the Grasier mine. It were different companies. 

Q. What. A. It w’ere different companies who owns 
those two different places. 

Q. But you don’t remember the name of either of them. 
A. No, I don’t. 

Q. That brought you down to what date ? A. I started to 
work in 1929, about,—in the winter, in 1929, so it must be in 
the first one or two months of 1929, or three. 

Q. That is, you began to work here in the mill toward 
the end of 1929? A. Beginning. 

Q. Beginning of 1929. And did you begin work as a 
chipper? A. Yes, sir. 
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Q. In what department? A. Lower Cambria chippers, 
in which I am employed yet. 

Q. And have you been in the employ of the company ever 
since that time? A. Yes, sir. 

1792 Q. Continuously, from some time in the fore part 
of 1929 down to June 11 or 12 in 1937? A. Yes, sir. 

Q. Have you kept any record of your employment show¬ 
ing the dates when you were first employed, when you left 
and when you were re-emploved? A. No, sir. 

Q. Are the pay checks which you get signed by Mr. Grace? 
A. I don’t remember. 

Q. Well, you testified you knew his signature. I wonder 
how you knew it. A. I see it (indicating). 

Q. I didn’t understand your answer. A. I saw it. 

Q. Where did you see it? A. In those “Bethlehem Re¬ 
views”. 

Q. How do you know that’s his signature? A. Oh. I 
don’t even know Mr. Grace. 

Q. Well, you don’t know, as a matter of fact, that that’s 
his signature, do you? You never saw him write his name? 
A. No, no. 

Q. Well, do you want the record to stand that you know 
that that’s Mr. Grace’s signature or do you want to 

1793 correct the record? A. I do know Mr. Grace is 
the President of this company, and since— 

Q. Let’s find out about that. How do you know that? A. 
Oh, we heard too much about Mr. Grace, that—lately, he 
has been removed. 

Q. You mean you have heard it and you don’t doubt 
the accuracy of the statement, is that right? A. No, no. I 
wouldn’t doubt it. I see it from the papers that are given 
to me right in the company where I am work. 

Q. Well, I don’t understand how you know it’s Mr. 
Grace’s signature. You didn’t see him write it and you 
never saw him write his name? No. 

Q. Not on your pay check? A. No. 

Q. And you don’t know* that you ever saw Mr. Grace’s 
signature, do you? A. I didn’t pay attention. 

Q. What’s the answer to that question? 

Mr. Moore: Will you read it, Mr. Reporter? 

(Lost question read by the reporter.) 

A. I don’t remember. 
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Q. You were first employed by Bethlehem Company in 
1923, at the Cambria plant? A. Correct. 

1794 Q. When did you first hear of the plan of represen¬ 
tation? A. About 1932 or ’33. 

Q. 1932 or ’33. Was that when the Plan was first intro¬ 
duced here or prepared here, by the men; by the employees? 
A. That’s as far as I can remember. The first time that I 
heard about that there was a system of employee represen¬ 
tation. 

Q. You think, then, that the plan was adopted about 1932 
or ’33 A. I don’t know when it was adopted. 

Q. But the first you knew about it was in 1932 or 1933 ? A. 
Yes. 

Q. May I see those exhibits, please, Mr. Shawe? 

Trial Examiner Bloom: That would be 24 to 27 inclusive. 
Here you are, Mr. Shawe (handing to counsel). 

Mr. Moore: Thank you. 

Q. These came out of papers which you had at home, as 
I understand it? A. Yes, sir. 

Q. Were these the only ones that ever were printed, cir¬ 
culated? Were there ever any other issues, copies of this 
Review, of other dates? A. I don’t remember. 

Q. These are the only ones that you had at home? A. Yes. 
I have few steel,—printed by the American Iron & 

1795 Steel Institute. 

Q. Well, I am not concerned with those. I want to 
know whether these are the only copies of the “Review” 
that you have. A. Yes. 

Q. And these are the only copies of the “Review” that 
you gave to the attorneys for the Board? A. Yes, sir. 

Q. Do you know whether other copies or other issues of 
the “Review” were made? A. I don’t know. 

Q. You don’t know. Do you remember whether you ever 
received any issues other than these four? A. These four 
papers has been given to me, oh, a long time so I don’t re¬ 
member if I ever got more than this. 

Q. Well, what do you mean by papers have been given to 
me? A. Papers that are given to the employees of Bethle¬ 
hem Steel. 

Q. You mean papers of various kinds? A. Yeh; yes. 

Q. But you never heard anything about this Plan until 
1932? A. Not that I remember. 
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Q. Do you remember when the first election under the 
Plan was held, here? A. First election that came,—I at¬ 
tend, was about 1932 or 1933. 

1796 Q. Well, did you ever hear about any elections 
being held before that time ? A. Not that I remember. 

Q. How are the employees at the plant notified that elec¬ 
tions and nominations are going to be held? How have 

thev been notified since 1932 and 1933? A. Thev announce 
•> w 

it; the company announces it in the paper. It’s posted over 
there where we work. 

Q. How does the company announce it? How do you 
know the company announces it? A. I don’t know who else. 
Mr. Moore: What was the answer? 

(Last answer read by the reporter.) 

Q. Oh. You pick out the company, then, because you 
don’t know who did it, is that right? A. Who else is there— 
Q. Just answer my question. A. It concerns— 

(Last question read by the reporter.) 

A. It is the company. 

Q. You remember seeing the company’s name signed at 
the bottom, do you? A. Yes; “Employees Representation 
Plan”. 

Q. Will you explain what you mean by that answer? 

1797 A. The poster, it says to you the day of the nomina¬ 
tion for representatives on the Employee Represen¬ 
tation Plan. 

Q. Who do you mean by “they”? A. They? 

Q. Oh, “the day”. I misunderstood you. It’s the day of 
the nomination you said was posted so that you would know 
the day? A. Yes. 

Q. Well, now, who posts that notice? A. Once I saw a 
man nailing it on there. 

Q. Whose name or names are signed at the bottom of it? 
A. I don’t know. I don’t remember. 

Q. Well, do you know that the company’s name was 
signed at the bottom of it? A. I don’t remember. 

Q. Well, now, Mr. Jaime, how can you say, then, that the 
company posted the notice? A. Because it concerned with 
Employees Representation Plan. 

Q. Oh, it was posted by the Employees Representation 
Plan. 

Trial Examiner Bloom: I don’t believe you heard the 
answer, Mr. Moore. Read the answer. 
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(Last answer read by tbe reporter.) 

Q. That was your only reason for saying that the com¬ 
pany posted it? A. Yes, sir. 

1798 Q. You never saw the company or any representa¬ 
tive of the company posting them, did you? A. I 

don’t know who they are. They are representatives or the 
company putting up them papers. They must be employees 
of the company. 

Q. But the notices might have been posted every time by 
a member of the General Body or one of the representa¬ 
tives? A. It might be. 

Q. As a matter of fact don’t you know that these notices 
were posted by those men; by a representative? A. I don’t 
know who they were posted by. 

Q. Did you ever ask for a copy of the Representation 
Plan? A. No, sir. 

Q. Have you any reason to believe that you couldn’t have 
had one, if you asked for it? A. I never have,—thought of 
it. I never thought of it. 

Q. You never thought of it. A. Never thought of it. 

Q. You knew about these elections, then, in 1932 and ’33 
and ’34? A. Yes. 

Q. And ’35 and ’36? A. Yes. 

Q. From these notices? A. Yes. 

1799 Q. So that you didn’t have to be told by anybody 
that there was to be a nomination held at a particular 

time or an election held at a particular time? A. No, no; 
the notice were there; don’t have to be told. 

Q. Where are you a registered voter—do you vote in 
Johnstown? 

Mr. Keller: I object to that, Mr. Examiner. The place 
where this man is registered as a voter is absolutely imma¬ 
terial in this proceeding. 

Trial Examiner Bloom: What’s the purpose of this ques¬ 
tion? 

Mr. Moore: I want to find out where he votes as a citizen. 
(Last question read by the reporter.) 

Mr. Shawe: Do you mean as a citizen of Johnstown? 

Mr. Moore: As a citizen of Johnstown. 

Mr. Shawe: I object to that. I don’t t hink that question 
is material in these proceedings. 

Trial Examiner Bloom: What is the materiality or rele¬ 
vancy of this question? 
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Mr. Moore: I want to show the interest of this man in 
his Government from which I can infer what his interest is 
in the Representation Plan. 

Mr. Shawe: May I ask what bearing a person’s interest in 
Government would have in connection with the Employees 
Representation Plan? 

1800 Mr. Moore: I want to know the habits of this man 
with regard to the right of exercising the franchise 

he has. 

Trial Examiner Bloom: Mr. Moore, I assume you don’t 
want to spend too much time on that. 

Mr. Moore: No. I want the question answered. 

Trial Examiner Bloom: All right, you may answer. 

Mr. Shawe: I object to this line of inquiry. 

Trial Examiner Bloom: I may be wrong but I will let 
him answer. 

(Last question read by the reporter.) 

A. In the employee representation plan we don’t register. 
Q. You are a citizen of Johnstown, Pennsvlvania? A. 
Yes. 

Q. When are the elections held for Mayor or for Council¬ 
man or for other officers of the city? 

Mr. Shawe: Mr. Moore, may I ask you to explain to this 
witness what you mean by “citizen of Johnstown”? 

Trial Examiner Bloom: Do you understand, Mr. Jaime, 
what is meant by the question whether you are a citizen of 
Johnstown? 

The Witness: Yes. That I live in Johnstown. 

Q. Are you a naturalized citizen or are you a native bom 
citizen of the United States? 

Mr. Shawe: I object to this line of questioning. I 

1801 don’t understand what relevancy it has in connection 
with the Employees Representation Plan or what 

bearing it has on the case. 

Trial Examiner Bloom: It can’t do any harm. Let him 
answer a few questions. 

(Last question read by the reporter.) 

A. No, sir. 

Trial Examiner Bloom: Which are you? Are you a 
naturalized citizen or were you bom in this country? 

The Witness: I am not bom in this country and I have 
not citizen’s papers, yet. 
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Q. You have not been naturalized, then. Are you a regis¬ 
tered voter, as a citizen of Johnstown? A. In— 

Q. Have you ever voted for City elections? A. No, no. 
No, sir. 

Q. You have not. Have you ever tried to vote? A. No. 
How can I vote without being a citizen? 

Q. Well, I wanted to know whether you have ever tried 
to vote,—tried to find out whether you could vote. A. No, 
sir. 

Q. Never made any inquiries to see whether or not you 
could vote? A. No, sir. 

Q. Do you remember the day on which the elections 

1802 -were held in 1933 ? A. No, sir. 

Q. Or 1934? A. No, sir. 

Q. Or the day on which nominations were held in either 
of those years ? A. No, sir. 

Q. Or 1935 ? A. No, sir. 

Q. Or 1936? A. No, sir. 

Q. What day were nominations on in 1937? A. I don’t 
remember. 

Q. What day was the election held on, in 1937 ? A. I can¬ 
not give you the day of the month but of the week, the elec¬ 
tion was held on Tuesday. 

Q. And the election was held on only one day? A. Yes. 
It was a Tuesday. 

Q. Didn’t run over into Wednesday? A. No, sir. 

Mr. Shawe: Are you speaking of this year, Mr. Moore? 
Mr. Moore: 1937. 

Mr. Shawe: I see. 

Q. Who was the foreman who ordered you to vote in 1937 ? 
A. Not the foreman. 

1803 Q. Who was it? A. Inspector and the paymaster. 
Q. Inspector and paymaster? A. Yes. 

Q. They are the same? A. No, sir; two different persons. 
Q. Oh, both of them? A. Both of them. 

Q. One man an inspector and the other man a paymaster 
ordered you to vote ? A. Yes, sir. 

Q. What did they say to you? A. The inspector told me 
on Election Day that the polls were open; to go and vote. 
That was on Tuesday. 

Q. It wasn’t what? A. On Tuesday, and on Friday, or 
pay day, the paymaster told me to go and vote. 
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Q. I don’t just understand how the election could have 
been on Tuesday and the paymaster told you on Friday 
to go and vote. A. Well, I explain to you. On Tuesday was 
the Election Day and many of us chippers refused to go 
and vote so they held the box there some place, I didn’t see 
them until pay day, and on pay day when the men show 
up for their pay they were told to go and vote. 

1804 Q. Well, you were told on Friday to vote, or on 
Tuesday? A. On Tuesday and Friday. 

Q. Both days? A. Yes. 

Q. But the election was held only on one of them; Tues¬ 
day? A. Tuesday was the day there was the booths. The 
day that it was specified on the announcement. 

Q. Will you describe to me how the election was held? 
A. In previous,—that very day? 

Q. Yes. 

Trial Examiner Bloom: Which day? We have got two. 
Mr. Moore: Thank you. 

Q. The election on Tuesday. Do you remember what the 
month was? A. In 1937? 

Q. 1937. A. I didn’t go into the booths to vote so I can’t 
explain to you how they handled the things, there. 

Q. You didn’t go into the booth? A. No, sir. 

Q. There was a booth there, was there? A. Yes. 

Q. And as you came out of the booth the ballot box was 
on a table or desk, there ? 

Mr. Shawe: I object to that question. This man has tes¬ 
tified he didn’t go into the booth.. 

1805 Mr. Moore: I understood— 

Trial Examiner Bloom: This witness never said 
he went into a booth. He said he didn’t go into a booth. 
Possibly you misunderstood him. 

Q. Did you see anyone going in to the booth? A. I saw 
men going into the tool shanty where the tools are locked. 

Q. But did you see anyone go into the booth? A. No, sir; 
I stayed on my work. 

Q. You didn’t go into the booth? A. No, sir. 

Q. Where did you mark your ballot? Where were you 
when you marked your ballot? A. In the foreman’s office; 
on Friday; on pay day. 

Q. In the foreman’s office? A. Yes; on Friday; on pay 
day. 




BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1049 

Q. How near was that to the booth? A. There was no 
booth, the day I vote. 

Q. There wasn’t any booth anywhere at the polling place? 
A. Not when I voted. 

Q. Did you vote on Tuesday or Friday? A. Friday; on 
pay day. 

Q. Who was in charge of the ballot box the day you voted? 
A. There was a man, one man; I don’t know who he was. 
Q. You don’t know his name? A. No. 

1806 Q. Only one man? A. Yes. 

Q. Who was the foreman into whose office you 
went to vote? A. Louie Midderhoff. 

Mr. Shawe: I object. This man didn’t testify he went 
into the foreman’s office to vote. He testified he went 
into the paymaster’s office to get a pay check. 

Trial Examiner Bloom: He also testified a moment ago 
that the box was in the foreman’s office. That’s the way I 
understood, is that correct? 

The Witness: That’s correct. 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: Read the question. 

(Last question read by the reporter.) 

Mr. Shaw: I withdraw the objection. 

Q. And what was the name of the paymaster who told 
you to vote ? A. “Nick”. We know him by “Nick”. He 
acts as a paymaster; as the clerk of the office. On pay days 
he acts as the paymaster. 

Q. Clerk in what office ? A. Chippers’office. 

Mr. Shavre: Would you mind, Mr. Moore, asking what 
he means by “chippers’ office”? 

1807 Q. Will you answer the question? A. Chippers 
office is the office in which Mr. Midderhoff, the fore¬ 
man, worked most of his day. 

Q. Mr. Midderhoff was the foreman? A. Yes. 

Q. In the chipping department where you have worked? 
A. Yes. 

Q. Would you give me the paymaster’s name who told 
you to— A. “Nick”,—that’s all I can tell you. 

Q. “Nick”? A. Yes. 

Q. And what is the name of the inspector who told you to 
go to vote ? A. Andy Mikula. 
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The Reporter: How do you spell it, please? 

The Witness: M-i-k-u-l-a; I don’t know. 

Trial Examiner Bloom: Mr. Evans, could you come to 
our assistance? 

Mr. Evans: I think that’s about right. It’s close enough. 
Q. I understand you that the election was held only on 
one day, in your department? A. Tuesday; yes. 

Q. Tuesday. I understood you to testify that there 
wasn’t any privacy at that election, in the voting. Did 

1808 you mean that with reference— A. On what day? 

Q. On Tuesday, the election day, 1937. 

Mr. Sliawe: I object to that. 

A. I don’t know anything about Tuesday, how they voted. 
I didn’t vote on Tuesday, I voted on Friday, on pay day. 

Q. Did you see anybody else vote on that day? 

Trial Examiner Bloom: Which day, please? 

Q. Friday. A. I don’t remember. I was not working 
that day. I just come into the mill for my pay. The office 
was deserted with the exception of “Nick”, the paymaster, 
and the man who was in charge of that tin box. 

Q. Were you working on Tuesday? A. Yes. 

Q. Did you work, also, on Wednesday and Thursday? A. 
I am not sure of that. 

Q. But you do know you were working Friday? A. I 
don’t remember whether I worked. I was supposed to work 
night turn, that day. I come in in the day, for my pay. 

Q. What hour of the day did your work begin? A. 4:00 
o’clock in the evening. 

Q. And did you vote before 4:00 o’clock or after 4:00 
o’clock on that Friday, 1937? A. No, before 4:00 o’clock. 

Q. And you went for your pay before you went to 

1809 work? A. Yes. 

Q. Now did you testify that at the time you voted 
there was no privacy in voting? A. No, sir. 

Q. You didn’t? There was privacy? A. No; there 
wasn’t. 

Q. And when you say that do you mean with respect to 
your own voting or with respect to voting generally? A. 
Well, there was no privacy whatever because the man could 
see what I was writing, the man that was in charge of the 
box, and at the same time the paymaster could see whether 
I write or not write; on the ballot. 
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Q. You didn’t see anybody else voting so you don’t know 
whether that same practice was followed by any other 
voter? A. No; I don’t know. 

Q. You dropped the ballot in the box yourself? A. Yes. 

Q. You don’t know whether anyone saw what you did, 
how you marked your ballot, do you? A. Only the man 
that was setting there in charge of the box. 

Q. The man in charge of the box. You think he saw how 
you marked it? A. Yes, he saw it. 

Q. And you don’t remember his name? A. No. 

1810 Q. You never have been elected a representative, 
under the Plan? A. No, sir. 

Q. Who is the representative in your department at the 
present time or who are the representatives, if there are 
more than one? A. “Tom” Updvke was representative 
up to the time of the strike. After the strike I don’t know 
whether he was still representative, or not. 

Q. You don’t know who is the representative there now? 
A. No. 

Q. When was the first time at which you took up a griev¬ 
ance with a representative? A. A little over a year; about 
two years ago. 

Q. About two years ago. And was Mr. Updyke the rep¬ 
resentative then? A. Yes. 

Q. What was the grievance that you took up with him, at 
that time? A. The grievance was this: That I wanted to 
know how the bonus were paid. How the company figured 
out the payment of the bonus. 

Q. You didn’t know how the bonus was determined? A. 
No, sir. 

Q. What did you have, a flat rate or flat amount of com¬ 
pensation and then additional payment according to 

1811 the amount of work you did? A. Yes. We work,— 
at the present time we get sixty cents an hour. 

That’s day work. 

Q. Yes. A. And the bonus, we don’t know; how they 
run. 

Q. You got some amount in addition to that? A. Yes. 

Q. But you don’t know what it’s paid for? A. No. 

Q. Have you ever seen any statement posted on the bulle¬ 
tin board or in the paymaster’s office or other place telling 
you how that bonus is determined? A. Yes. Once I saw 
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it in the bulletin board; a little thing, there, giving the class 
of steel and how much they pay for each, but inspectors got 
the right to determine the class of steel so it makes the 
same thing. 

Q. Well, you never inquired as to the classification, I take 
it, of the steel to which the bonus applied? A. After I saw 
that in the paper where there wras posted how the bonus 
run. thev give vou so much for a certain class, but the in- 

7 w C 1 v 7 

spector’s got the right to classify the steel their own way. 
If the steel comes through clean they can classify it so and 
if it comes through dirty, they can classify it so. There 
isn’t a report of how they classify it. There is no way for 
us to know’. 

Q. How’ many of the chippers met in Moose Tem- 

1812 pie,—is it? A. Yes. 

Q. —at the first meeting? A. From my depart¬ 
ment? 

Q. Yes. A. Oh, pretty near all the half turn. 

Q. Which would be about how many? A. About sixty- 
five or— 

Q. About sixty-five? A. —or sixty. 

Q. What’s the date on which that first meeting was held? 
A. I cannot remember. 

Q. Can you give me the month? A. Yes, sir. Yes; it 
wras in April. 

Q. In April of this year? A. Yes. 

Q. And what wras the purpose of that meeting? A. The 
purpose of the meeting is to discuss on the matters pertain¬ 
ing to the activities of the Lodge 1074 of the Steel Workers 
Organizing Committee. 

Q. And at that meeting there were about sixty-five pres¬ 
ent, vou think? A. Sixtv-or sixtv-five. 

Q. After the meeting the chippers stayed, as I under¬ 
stand it, to discuss some things in which they were 

1813 particularly interested? A. Yes. 

Q. How’ many stayed? A. Oh, same amount; in¬ 
cluding the chippers of the other departments; Gautier and 
Franklin. 

Q. Well, this w’as not a general meeting of the Lodge, so 
to speak, that you refer to. A. Yes, that was a general 
meeting of the Lodge and when the question of the bonus 
was brought out we decided to discuss the matter of the 
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chippers after the rest of the business of the Lodge were 
over. 

Q. How many men present at the meeting did not stay for 
the second meeting, would you think? A. Please give me 
that question. 

(Last question read by the reporter.) 

Q. Do you understand the question? A. The second 
meeting we have more attendance of chippers. 

Q. Oh, there were more in the second meeting than at the 
first? A. Yes. 

Mr. Sliawe: Excuse me, Mr. Moore. I think that he mis¬ 
understood your question. He said more chippers and I 
think your question w^as directed to the number of men who 
were present at the general meeting. 

Mr. Moore: Well, we will try to develop it. 

Q. How* many men present at the first meeting, the 

1814 general meeting, went away after that general meet¬ 
ing had been completed and did not stay for the sec¬ 
ond meeting which, as I understand, was a meeting of the 
chippers? A. Oh, many hundreds. Oh, many hundreds 
more. 

Q. Many hundreds? A. Yes. 

Q. This was in the Moose Temple? A. Moose Temple; 
yes, sir. 

Q. How many men will it hold? A. I heard that that hall 
holds about five or six hundred mens, but that’s talk. I 
never figured it out. 

Trial Examiner Bloom: Well, is it about as big as this 
hall? 

The Witness: It’s longer but not that wide; and there are 
no seats in there that you can judge. 

Q. Was that petition which was offered in evidence and 
was marked, I think, Exhibit No. 28— 

Trial Examiner Bloom: It was not received in evidence. 

Mr. Moore: 28 for identification. 

Mr. Sliawe: 28, yes. 

Q. —Circulated by you at that meeting? A. We started 
it right in there; yes, sir. 

Q. That day? A. Yes. 

1815 Q. And that was some time in April? A. Yes. 

Q. Do you remember what the date of the peti- 
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tion is ? A. It is not marked on tlie petition but I do remem¬ 
ber the date. It was about the 15th day of April. 

Q. What were the requests that were made by you and 
Mr. Ignats? A. That the chippers— 

Q. Of Mr. Evans? A. The request was that the chip¬ 
pers of lower Cambria request to have done away with the 
bonus system and that be replaced with 87^ and a half an 
hour, straight, flat rate. 

Q. Were any increases in wages in— A. While we were 
circulating the petition there was an increase of a cent and 
a half that was given to us without being asked for. 

Q. Of a cent and a half? A. Cent and a half; per hour. 

Q. Cent and a half per what? A. Per hour; cent and a 
half per hour. 

Q. Per hour. Well, you say it was not asked for. Wasn’t 
it asked for by the representatives under the Plan? A. I 
don’t know. 

Q. Was the increase in wages the only request made by 
your committee, yourself and Mr. Ignats? A. The increase 
in wages and doing away with the bonus system; 

1816 flat rate of eighty-seven and a half cents. 

Q. You looked upon eighty-seven and a half cents 
an hour as an increase? A. Yes, that would bring us an 
increase because we were getting 5.50. 

Q. How much had you been earning per hour prior to 
your request for an 87%^— A. Fifty-eight cents and a 
half per hour. 

Q. Fifty-eight cents and a half per hour. Was that about 
your usual earning? A. Yes, yes; that’s the labor wages. 

Q. That was the labor vrages. A. And while the petition 
was going on, a cent and a half come. 

Q. What do you mean by “the labor wages”? A. That 
is the labor price that is paid by Bethlehem Steel in this 
plant, as far as I can see. 

Q. I am not sure, Mr. Jaime, just what you mean by the 
fifty-eight and a half cents. Is that the base rate, the rate 
where you started and your bonus was added to that? A. 
When I started? 

Q. WTien you began to work for the day you knew you 
were going to get 58%^ : for you work per hour? A. 58%. 

Q. Then if you did work for some time for an extra 

1817 amount, did you have a chance to get an addition to 
that? A. Yes. 
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Q. Now what I am asking you is, taking your base rate 
and your bonus, what you were accustomed to earn at about 
the time the demand was made. I wanted to know what was 
in your pay envelope. A. Money. 

Q. And how much? A. Fifty-eight cents and a half, per 
hour. It was in April; this month,— 

Trial Examiner Bloom: Pardon me, Mr. Moore; had you 
finished your question ? 

A. —and so much for bonus. 

Q. I don’t care how much it was for the general wage and 
how much for bonus, I want to know what amount of money 
was in your pay envelope every pay day, as nearly as you 
can remember, in the fore part of 1937? A. In the first 
part? 

Q. Yes; say January, February, March down to April. 
A. January, February, March up to April? 

Q. Yes. A. Well, our envelope, before March, as 

1818 I was going to say, we were getting forty-eight cents 
and a half an hour and in March, we have an increase 

of 10^ per hour; they give us fifty-eight cents and a half 
per hour. 

Trial Examiner Bloom: Mr. Moore, suppose we suspend 
at this time. Unless you have a few more questions. 

Mr. Moore: No, I will go on for some time. 

Trial Examiner Bloom: We will reconvene at 2:00 
o’clock and go until 5:30. Mr. Witness—this is for the rec¬ 
ord— I don’t want you to talk to anyone, discuss this case 
with anybody, while you are out. Show the adjournment. 

(Thereupon, a recess was taken until 2 o’clock p. m.) 

1819 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. 

Mr. Keller: I asked for some more light, Mr. Examiner. 

Mr. Moore: It is pretty hard to read, but we will try to 
get along until we can get some more. 

Cross Examination of Jose Jaime (Resumed) 

Q. (By Mr. Moore) Mr. Jaime, referring to the election 
last March you said, I believe, that the ballot box was in the 
office of the foreman. A. Yes, sir. 
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Q. Is that correct? A. Yes, sir. 

Q. Now were tlie checks for the pay handed out in that 
office also? A. Yes, sir. 

Q. Same office? A. Yes, sir. 

Q. How far away was the ballot box from the place where 
the checks were handed out? A. About the distance that 
is between me and you. 

Q. Somewhere around ten feet? A. About. 

1S20 Q. And you say there wasn’t any booth, voting 
booth in that room? A. No, sir. 

Q. Do you remember who the election board was in your 
department, the members of the board that year in your 
department ? A. 1937 ? 

Q. Yes. A. No, sir. 

Q. And you don’t know the names of anyone who con¬ 
ducted the election in your department? A. No, sir. 

Q. About how many men are there in your department 
who are entitled to vote, if you know, under the plan? A. 
I don’t know how many mens are entitled to vote under the 
plan. 

Q. How many men are there working in your depart¬ 
ment? A. About one hundred—between one hundred and 
thirty and one hundred and forty. 

Q. Now do those one hundred and thirty or one hundred 
and forty men elect one representative? A. Those who 
vote. 

Q. Yes. But they vote only for one representative, not 
two? A. No, for one. 

Q. And there were not anv men in anv other de- 
1821 partment who come in and vote for that representa¬ 
tive who is elected in your department? A. I do not 
know whether more departments are under that represen¬ 
tative. 

Q. When did you first come to this country ? A. 1923. 

Mr. Shawe: I object. 

Trial Examiner Bloom: How is that material, Mr. 
Moore? 

Mr. Moore: Well, I think I can develop it. 

Trial Examiner Bloom: I do not think that is material. 

Mr. Moore: This witness has testified that he never ap¬ 
plied for citizenship, as I understand it. 

Trial Examiner Bloom: Assuming that he did so tes¬ 
tify, how is that material to this issue? 
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Mr. Moore: Well, am I not entitled to know how long he 
has been here, when he first came here, so I can find out how 
long he has been here without applying for citizenship. 

Trial Examiner Bloom: If you will show me how this 
is material, I will permit him to answer. 

Mr. Moore: It shows the attitude of this man toward 
government and toward organization. 

Trial Examiner Bloom: I fail to see how that has any 
connection at all with the issues before this board. That 
line of inquiry is barred. 

1822 Mr. Moore: I understand my exception is noted? 
Trial Examiner Bloom: Certainly. You have an 

exception to any adverse ruling. That, I would assume 
would be classified as an adverse ruling. 

Q. When did you leave your work to go on the strike, the 
recent strike in June, on w’hat date? A. My last turn, the 
last day that I worked was on the 9th of June. 

Q. On the 9th of June? A. Yes. 

Q. And what turn? A. Night turn. 

Q. That is, you quit work at what hour on the 9th of 
June? A. Half an hour after midnight. 

Q. That is the early morning of the 9th or the early morn¬ 
ing of the 10th. A. The early morning of the 10th. 

Q. And you did not go back to work until what date? A. 
About eight weeks after the strike. 

Q. Can you give me the date? A. No. 

Q. Somewhere in— A. August. 

Q. August. When did you go on picket duty? A. On the 
11th of June. 

1823 Q. What time of day? A. Eleven o’clock in the 
night. 

Q. And you continued on picket duty how long? A. Oh, 
about five or six weeks. 

Q. Five or six weeks? A. Yes. 

Q. That would take you up beyond the first of August? 
A. Six weeks after the lltli of June, I think in the 1st of 
August, that I was not on picket duty any more. 

Mr. Moore: I did not get that. Will you please read it? 

(Question read by the reporter) 

Q. Well, somewhere then after the middle of July? A. 
About. 





1058 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. You were a captain of pickets, did you say? A. Yes. 

Q. How many pickets did you have under you? A. Well, 
sometimes you will have eighty, sometimes you have thirty, 
sometimes forty and so. There was not a strict number. 

Q. What were your duties as captain of the pickets? A. 
To see that every man conduct themselves according to law. 

(,). And how is that? A. That means that they must not 
obstruct the passage and see that they were moving around 
because that was the orders given to us by, I don’t re- 
1824 member who, officer or the chief of police or some 
authoritv. 

(.,). I have forgotten the gate at which you acted as picket. 
Will you tell me again? A. The lower Cambria gate. 

Q. The lower Cambria gate? A. Yes. 

Q. Was there any violence there at any time during this 
strike. A. No, sir. Absolutely not one. 

Q. Was there any obstructing of the entry to plant to 
anyone who wished to go in? A. No, sir. 

(,). Mr. Shawe, 1 object. 1 would appreciate it if Mr. 
Moore would direct his questions to Mr. Jaime’s particular 
post rather than refer to the entire plant. 

Mr. Moore: 1 asked him about his gate. 

Mr. Shawe: At what time? 

Mr. Moore: At any time while he was on picket duty. 

The Witness: 1 did answer. 


Trial Examiner Bloom: Well, he has answered the ques¬ 
tion. There is nothing pending before the trial examiner. 
Mr. Moore: 1 understood him to answer Xo, there was 


not. 


1825 Q. What was the answer? A. There was not ob¬ 
struction, we did not obstruct the road. 

(.}. Any workmen who wished to go through the gate could 
go through there very easily without any obstruction any 
time you were there, is that correct? A. Yes, sir. 

Q. And how long each day were you there? A. The first 
day I was not exactly only on my eight hours shift but 
sometimes I stayed more in other locations, another person 
took my place if 1 was resting out that hour. 

Q. Bid you have anv particular time of the dav that vou 
wont on picket duty? A. Yes. 

(). \\ hat time was that? A. Hive o’clock in the morning 
until one o'clock in the afternoon. 
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Q. You stayed somewhere around eight hours? A. Yes. 

Q. Was the picketing kept up throughout the twenty-four 

hours of the dav? A. Yes. Not in motion. Yes, but not in 
* * 

motion. 

Q. Well, what do you mean by that? A. Not walking, 
that is two hours before the change in shifts, we started to 
walk. We were told to do so. 

1826 Q. What do you mean by “start to walk”? A. 

Now suppose the day shift starts out of the plant 
about five or a little after, we were ordered to walk around, 
to not stand still. 

Q. Will you explain what you mean by walking around, 
what you did. A. Walking around in a circle or back and 
forth. 

Q. And where was this with reference to the gate? A. 
In front of the gate. 

Q. In front of the gate so that anyone who wished to go 
in— A. While vou were walking around. 

Q. —Would have to go through the men. A. No, there 
was between four and six feet of a space on both sides of 
the circle. 

Q. How soon after the meeting in the Temple, where you 
took up tlie matter of the wage increase, did you take up 
with any member of the management the request for in¬ 
crease? A. Yes, to Mr. Evans. 


Q. Well, how soon afterwards did you take up that in¬ 
crease with some representative of the management? A. 
How soon after? 

Q. Your meeting? A. The meeting? 

1S27 ( L ). Yes. A. We had two meetings. A few days 

after the meeting. 

Q. And you did not take it up first with Mr. Evans, did 
you? A. 1 did. We did. 

Q. Oh, you did? Oh, 1 understood you to say it was 
taken up first with the superintendent. A. You mean about 
the petition ? 

( t ). I mean the matter of the increase in the wages. A. 


The matter of the increase in wages was taken the first oc¬ 
casion to Mr. Evans. The second occasion to the superin¬ 
tendent of our department. 

Q. Oh, yes. Who was present at the conference with Mr. 
Evans, yourself, and Mr. Ignots? A. John Ignots, Mr. 
Trcssler, T don't know his first name. 
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o T-r-e-s-s-l-e-r ? A. Probably. 

Trial Kxumiuer Bloom: Mr. Kvans, do you know how 
that naan* is spelled! 

Mr. Moore: 1 think that spelling is eorreet. 

Mr. Kvans: 1 think that is correct. 

A. Dave Kinc,'. 

O. Dave— A. King- . . . 

1S2S O. King? A. Yes. sir. Another union man by lie 
muni' of 1 .liens, vliippvr from the l ppvr 1-i-nnklm, 
Snkmnr. If I don't make mistake, his name is Steve. Ins 

last name is Sakmar. , , . t i 

Q. Sakiuar? A. Ves. All those men were elected to take 

grievance from their own departments. 

O Had this so called grievance been taken up with the 
representative in your department, the representative un¬ 
der the representation plan! A. No. 

O j t | ia d not? A. Once I told it to my. to the man that 

is a representative in my department, and he say that we 
never get nothing out of that, so that is how. 

<>. So vou did not try? A. 1 did told him. He said. “It 

is no use'. Vou cannot get nothing out of that. 

n. Well now, when you say lie, whom do you mean: A. 

Mr. Tom l pdyke. . 

(). And lie was the representative. A. 'i es. that was on 

the'occasion of the petition that was. oh. about six months 
am*, a year before when 1 asked him about questions ot the 

bonus and those things. . 

() But vou did not take it up? A. No this matter was 

v * • 

not— 

Ivjp Yes. A. This petition, yes, sir. 

<>. This matter of the wage increase was not taken 

ni) with anv representative? A. Xo. no. 

<). Xow you testified this morning something to the effect 
that you went back to work and then went away and came 

hack again on a later turn? A. Ves. sir. 

() I could not hear fully what you said. Will you ex¬ 
plain to me what that was? A. On a Friday, eight weeks 
after the strike, me, John Tgnots, and Tom l pdyke wont 
to see the superintendent or the assistant might be. one of 
the authorities in our department, and we told him we were 
n »adv to go back to work. We asked him when we wa> 
n-oin**' to start. He said, “Anytime you want.” That was 
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on I* l’iday. So J told him I wanted to start work on Mon¬ 
day. I To say, ‘‘Very well." 

Monday, 1 came to work in the morning and I saw that 1 
was on the schedule for the night, so I went back home and 
came back in the night. 

Q- W oil, then, it was a mistake, as I understand you. You 

.1 » 


the 1 

norning 

for that reason? A. Yes. 



L>. 

Ihit t 
Yes. 

Q. 

‘ound you were scheduled for 

night ? 

A. 

is; jo 

And you have been working eve 

r since? 

A. 


And alter a halt an hour of work, tile inspector told 
me that they wanted me in the office. 1 went 1o the office 
and the foreman. Mr. Midderhoff, told me to go home. 

( t >. Well, that was because you had misunderstood the 
schedule or somebody had misunderstood the schedule. A. 
Xo, no, no. I was not scheduled for the night. I was not 
scheduled to work. Mint is the reason in the morning I 
went home. 

\ esA. I localise 1 sa w that I was under schedule for 
the night. In the night I came and I start to work. 

(J. Well, was it then that von were sent for in the office’ 
A. Yes. 

( t >. And sent home again,' A. Yes. 

Q- y<>u did not begin work until the second morning? 
A. Until Tuesday. 

Q- Is that right? A. I util "Tuesday or Wednesday. I 
was sent home. 

Q* Well, do you know why you wore sent home? A. 1 
didn t ask llio toreman exactly that question directly that, 
well, I say, “W’liat is the matter?" He told me, “ Why 
didn t you told me von are coming to work?" I 
IS.'H told him 1 saw Mr. Gallagher, the assistant super¬ 
intendent about it. and he said, “Very well." lie 
said, “ You go home.” 

< t >. Who was the foreman in the department at that par¬ 
ticular time? A. Louie Midderhoff. 

Mi'. Moore: That is all I have for the present. Mr. Kxam- 
iuer. I would like to have it understood that I may want to 
have this witness recalled later. I haven’t had an oppor 
tunity ot looking up any records or having any records 
looked up and I might want to ask this witness some Ques¬ 
tions at a later date, 1 don’t know. 
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Trial Kxaminer Bloom: You moan as to material Uronglil 
out on lhe direct examinat t> a 

M r. Moore: ''i es. . • 

Trial Kxa.nii.or Bloom: Well, ot oottrso. I..t> " 

not aaclor subpoena. Does the board have any onjeet.on 

to the recalliiiir of this witness. ....... 

Mr. Slut Wo: Yos. Wo have not ha<l any opportunity to 

look into this witness' record either amt think that. • 

Moore has as imieh privilege to uuoetion die • 

his oast record as we have. . . . 

Trial Kxaminer Bloom: Of course, it is eustoiuaiN . 

eomiilete the cross examination while the witness is here. 

Mr Moore: Well, it is also customary to know what th 
oase i> about, what issues are joined, and know who 
1 s:J2 the witnesses are jroinjs to he. and l do not have an> 
idea as far as this witness is concerned. It tile a - 
lornevs for the hoard say they have had no opportunity to 
examine him, he is their witness, they have had months to 

examine him. I do not know. , 

Trial Kxan liner Bloom: Specifically. Mr. Mooic. wln.t 
matters do vou wish to reserve for cross examination. 

' Mr. Moore: I do not know. 1 want to look up the records 
and see what all this stuff means. I do not ha\e the sli.u l - 
rsl idea. I am certainly not jroinjr to examine turther on 

that petition. 

Mr. Shawe: Mr. Kxaminer— . 

Trial Kxaminer Bloom: You have not <\\uU- finished. ha\c 

•'"mV. ... 1 say, 1 do not went lo examine fm-Oi.-r tni 

that petition. I must wait and sec what was done ""n this 
petition before ! go into that. There are a lot ot .,««*ions 
1 may want to ask this witness if that petition is .dialed 

;e»ain in evidence, if it appears a.uain. 

"Mr Shawe: We have decided not to stand on an> Well- 
idealities on this issue and we will permit the respondents 
to recall the witness anytime you desire. 

Trial Kxaminer Bloom: Do you wish to ask any tin- 

tiler questions l . . 

Mr. Shawe: Yes. just a few questions, please. 
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Re-direct 

'l- M*’* Nhawe) m r..Jaime, when wore you hired hv 

1 u ‘ I>othlelu*m Stool (Vmipanv ? When did von lirst enter 
nicir employ A. In .June, 

< c >. \\ Iioro wen* you hired.' A. Sun Antonio 
Texas A. Texas? 

<,>• In San Antonio. Texas.' A. Yes. 

<<>. And how did yon come 1o .Johnstown.' A. In a train. 
Did yon start work in San Antonio.' A. Xo, ! was 
nire<i there and two days afier I was hired, we were trans- 
i**> 1 1c*d. | was transported to .Johnstown. 

( J- I'h’om San Antonio.' A. Yes. 

< t >. Did you pay for your transportation here; A. Xo. 

i!a\e yon ever repaid tin* Bethlehem Steel ('otnpany 

!or t ransportat ion from San Antonio to .Johnstown’? 
A. Xo. 

n. It v;as never dednete<l from your wayes. as far as you 
k.now.' A. It was, hut after a year of service, the trans¬ 
put tntion was turned hack to me aii’ain. 
ls: ’ 4 M'; Shawe: I am finished with the witness. 

* i'' ;, l Examiner Bloom: Anything more Mr. 

Moore.' 

Mr. Moore: Xo. nothing further now. 

(\\ it ness excused) 


I rial Kxaminor Bloom: (’all your next witness. 

Thomas ?. Updyke a witness called hy and on helialf of 
th(- Board, heinf? first duly sworn, was examined and tes- 
1 ; lied as follows : 

Direct E.nt m mat ion 

( t h (By Mr. Keller) \\ hat is your name, please? A. 
Thomas F. Fpdyke. 

( t ). Where do you live, Mr. Updyke? A. ">20 Chester 
St reel, ('onemanyh. I’a. 

( t ). Are you employed hy the Bethlelnmt Steel Company? 
A. Yes, sir. 

< t >. In what department? A. Lower Chippers, Bethlehem 
I ’laid, .Johnstown, Pa. 
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(). Is that it. the Haulier riant; A. X». sir, that '» u» 

L ;V Slow Ion- have von been employed by the ISethiehem 
Stool Company.' A. MW. about twenty-ei.-lit years*. 

<) When von were employed for the hrst turn- m LU>. . 
c ‘ v ,., s by the Bethlehem Stool Company or some 

IS. 0 ,.*) other steel company l A. Tin* < ’anibria Stool. 

<). i I JIV «. you ever boon an employee representa¬ 
tion ! A. ^ os, sir. 

q. When wore you first olooto.l as an employee repu- 

seiitative.' A. Ma roll. 1 v • 

<>. And \von* you a representative in lA*b. A. -os. 

6. And wore you in ll>o7 ! A. os. sir. t 

(). What dopartmont have you roprosentet . • • 1 

Lower (’hippo, s. Cambria Plant of the Uotlilolioin Stool 

(’ompatiy. . 

(, t ). In oaoii of those throe years .’ A. » os. sii. 

O. The same department.’ A. Vos, sir. 

The Uoporler: Are you savin-, ••Lower t hippors . 

The Witness: Lower (’hippors. . 

Mr. Keller: Mark this Board's Kxliibit NO. 2!' Utr idea 

t ideation. please. 

(Thereupon tile (l.K*uim*nt above referred to was mark.-,I 
us Board’s Kxhibit No. -'•» for idontilieation.) 

()' i>o von remember what month in • • ’->* >oii 
looted an employee representative.' A. Maivn. 

O. After von wore olootod. did you have any conversation 
with your superintendent or any other ofhetal coneermni; 

\bout how Ion- after your oleotion dul that eonvovsa 
tion take plaee.’ A. Three weeks after 1 was elcclcd cm- 
plovee’s representative. mi, \ 

n. Anti who was the offieial with wh„m you talked. A. 

llarrv II. Phillips. . . . , , 

q. What is his offieial capacity.’ A. He is stiperintendenl 

of the lower mills. . , . 

(). Where did the conversation take place. A. In Ills 

0t Q'.\vas there anyone else present besides yoursidl' a,ul 
Mr. Phillips.’ A. The general foreman. Loins 11. Muldei- 

lioli’. 
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(.). Were vou called into that conference? A. \ os, sir. 

v * 

Q. Who called you.’ A. Louie Midderhoff. 

( L ). What was said hy Mr. Phillips when you were taken 
in there.' A. 1 went over and he said. "Pome right 
1S.'!7 in the hack room, Toni.*’ i said, "Ail right, Mr. 

Phillips.” lie said. "1 want you to talk.” and he 
>aid, " I lore is a paper.” 

(y Xow just a moment.- 1 hand you a paper marked 
Board's Kxhihit No. 29 for identifmaiion. 11 a\’t» you seen 
that paper before.’ A. Yes, sir. 

(y Where have you seen ;1 .' A. ! gave >1 to the National 
1 Jelat ions Boa rd. 

(y Where did you first see it . A. Down iu Mr. Phillips 
office. 

(y Is that the* paper you: referred to when you said Mr. 
Phillips handed you a paper.' A. 1 es, sir. 

cy Now, will you just read what is at ihe top of tin* 
paper, please.' 

Mr. Moore: Well, don t you think we had better know 
what that is.' 

(y What is the paper.’ I beg your pardon. A. 1 hat is 
the Bethlehem's Plan held nmnY choice. 

(y I know, but what is the paper itsell .' A. 1 hat is a 
copy of the New 'fork Times. 

(y Do vou mean it is a copy of an article t rom the New 
York Times.’ A. t es. sir. 

(.y Is it dated.' A. 5 es, sir. 

ISMS (y W’liat is the date.’ A. March 22, 19M7. 

Mr. Keller: I offer Board's Kxhihit No. 29. 

Trial Kxaminer Bloom: lias it been marked.’ 

Mr. Keller: Yes. 

(y (By Mr. Moore) What do you understand this to be, 
Mr. Ifpdyke? A. I don't know. My superintendent give it 
to me and lie told me to read it to the employees down in 
the department 1 represent. 

<y Told you to do what, please.’ i didn't get that. A. 
To read to the employees in the Lower Chippers depart¬ 
ment, which I represent under the plan. 

<y Who wrote these words on the typewriter, if you know, 
"New 'fork 'Pimes March 22. 19M7' . A. i cannot answer 
that question, I don't know. 

Q. Was it on there when it was given to you? A. Yes, 
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Mr. Moore: I have no objection. . , . • , 

Trial Examiner Bloom: It may be received m evidence 

as Board’s Kxhibit 'JO. 

(Thereupon tile document above referred to, previoiish 
marked as Board’s Kxhibit No. JO lor Bleiitiiicat.on was 

received in evidence.) 

Trial Kxaminer .Bloom: What was that date. Mr. KcUm*- 
Mr. Keller: March JJ. U«7. Would you like to 

1S30 see it.' . . . . . 

Trial Kxaminer Bloom: No. not it you wish to 

interrogate the witness on it. 

Mr. Keller: No. 1 do not. 

Trial Kxaminer Bloom: Then 1 would like to see it. 

(,). (By Mr. Keller) Did Mr. Phillips tell you to do any- 

thing with this paper.' A. 'i os. sir. ,, , , 

(). What did he say you should do with it A. Le t°l 
|r0 h-* said “ Whv go over and talk to the clappers. I 
said, " For what .'” He said. ” Von are tin* employee’> rep¬ 
resentative.’’ 1 said. ”1 understand that. ' Lesanhy <>» 
<••() over and talk to the men.” And he said,” here is an¬ 
other paper on the tool house door,* he said. 

O .Just a moment. What did he tell you to do with that 
particular piece of paper.' A. He told me t» «vad it to 

g. All right. Now you say there was another piece oi 

f \ 'l* l ‘S s* 1* 

(). What did he say about that .' A. lb* *’ '‘ Va<1 

(). I hand you Board’s Kxhibit No. K and ask you to 
look at’ it. is that the o'her paper he reierred to. 
1S40 A. ! cannot say it is this paper but one just Ihe same. 

(y Will you look at it ven caretullv, please. A. 

It is •* \ message to our employees- ’ 

n Do not road it. .lust look ut it. Is tin- paper Mr. 
Phillips reforrod to in tin- ooniVtvmv just exactly tin- same 

as that .’ A. Yes, sir. . . . , 

Mr. Moore: Just a moment. Let us develop how lie 

knows that. , . . , . ,, • t 

(). Now, what did Mr. Phillips say about this . A. He said, 

"Tom,” he said,— 

q. .Inst a moment. Lot me iiuislt—^ About tins paper 
which is marked Board s Kxhibit Xo. 1 " ■ 
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Mr. Moore: L object to that. Mr. Examiner. This paper 
lias not been identified as being the paper that Mr. Phillips 
had in mind at all. 

Mr. Keller: Oh, that is what 1 was coming to. 

Mr. Moore: ll has not been shown that this paper passed 
between him and Mr. Phillips. Some paper he spoke about. 
I would like to know what the paper is. 

Trial Kxaminer Bloom: Suppose you go into it, Mr. 
Keller. 

( t ). (By Mr. Keller) What did Mr. Phillips say about the 
second piece of paper he referred to in your conversation.’ 
A. lie told me to go over, there is a paper, a card to read. 
It is up on the tool bouse door. And he said, “Take it 
down, Tom and read it and talk to the men on that.*' 
1S41 And then put it up again." 

( t >. What did he mean when be said to “tool house 
door".' A. Well, in the lower chippers. 

( c >. Is that in your department.' A. Yes, sir. 

t t >. And did you find the piece of paper? A. Yes, sir. 

( t >. And did the piece ol' paper you found on the door re¬ 
semble Exhibit Xo. 17? 

Mr. Moore: I object to that. 

A. Yes, sir. 

( L >. Was it identical? 

Mr. Keller: I beg your pardon, Mr. Examiner, 1 will 
withdraw the use of the worth “resemble". 

Trial Examiner Bloom: 1 think it will meet the objection. 
'The previous answer may be stricken. 

Q. Was the paper you found on the tool bouse door iden¬ 
tical with Exhibit Xo. 17? A. Yes, sir. 

Q. Now, did you obey Mr. Phillips’ instructions to read 
these papers to the men? A. Yes. sir. 

( c b Where did you read it to them? A. In the tool house, 
Lower Chippers. 

O. And did vou read it to all of the men in vour 
lS4l' department at one time? A. Xo, sir. 

Q. IIow many men did you see in the tool house? 

A. Ten. 

Q. Did you talk to any more Ilian ten? A. Xot at one 
time, no. 

Q. Do you mean you talked to ten at one time and then 
another ten? A. Yes, sir. 
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( t ). How many men did you talk to altogether? A. Eighty 
men. 

Q. Did you summon those men to conic into tin* tool 
house.' A. Xo, sir. 

( t >. Who sent them in there.' A. The foreman. 

( t >. Who is your foreman.' A. Louis 1*'. Midderhoif. 

Mr. Moore: I did not get that name. 

(Answer read by the reporter) 

( t >. How much time did \ou spend that day reading that 
paper to these men.’ A. The whole turn. 

( t ). Now. subsequent to that date, did you spend any 
more of your time during working bourse.' A. Vos, 
sir. 

1S4.‘> Q. Explaining the Employee Representation 
Plan? A. Yes, sir. 

( t ). To the men in your department? A. Yes, sir. 

( t ). I low much time in the next two weeks did you spend 
talking to the men? A. i cannot recall how long. 

Q. "Well, do you recall whether you spent a substantial 
part of your working time? 

Mr. Moore: 1 object to that. 

A. Yes, sir. 

Mr. Moore: I object to that and move to strike it out. 

Trial Examiner Bloom: What is the basis of your ob¬ 
jection ? 

Mr. Moore: The witness has not told what •‘substan¬ 
tial'* is. I am sure I do not know. 

Trial Examiner Bloom: Let us (ind out. Suppose you 
find out what the witness means by the word “substantial”, 
Mr. Keller. 

( c ). What do you mean when you say that you spent a 
substantial part of your time talking to the men about the 
plan ? A. The foreman told me to do so on the plans of the 
employees represent at i ve. 

( t ). But how much time did you spend doing that? 
1S44 A. Well, i cannot recall how long. 

Q. Well, did you spend more than an hour a day? 
A. Yes, sir. 

(,). Did you spend more* than four hours a day? A. 
About four hours a day. 
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Q. Did you continue throughout the months of March 
and April to talk to the men? A. Yes, sir. 

( t >. Xow was tliat done upon the instruction of anyone? 
A. Yes, sir. 

Q. Who.’ A. The superintendent. 

( t >. Mr. Phillips, you mean? A. Yes, sir. 

( L ). When did he instruct you to do that ? A. The time lie 
gave me the paper. 

(,). What did he say to you.' A. lie told me, “You are 
the representative and stand on your heels and talk on the 
plan of employee representation." 

Q. Xow, did the superintendent see you talk to the men 
in subsequent weeks? A. Xo, sir. 

(}. Did your foreman, Mr. Midderhoff. see you ? A. Yes, 
sir. 

Q. Did he ever raise any objection to your talking 
1N45 to the men? A. Xo. sir. 

Q. Xow, how long did you continue talking to the 
men about the employee representation plan after this con¬ 
ference with Mr. Phillips? A. Off and on until the 11th 
day of June. 

Mr. Moore: T did not get the question. 

(Question read by the reporter) 

Mr. Moore: Thank you. 

( t >. Xow, during this period we have been discussing be¬ 
tween the time of the conference with Mr. Phillips and 
June 11th, 19M7, were you paid full time? A. Yes, sir. 

O. Were you paid for time you spent explaining the 
Kmploycc Representation Plan to the men? A. Yes, sir. 

Q. Did you ever have any conversations with any com¬ 
pany official about your being a (’ I () man? A. Yes, sir. 

O. Who were tlx* officials? A. Thomas 1 bauson. 

< c ). Who is he? A. lie is an inspector foreman. 

Q. In what department. A. The Lower (’kippers. 
1S46 Mr. Moore: How do you spell that name, please? 

The Witness: Hanson? 

Mr. Moore: Yes. 

The Witness: II-a-n-s-o-n. 

M r. Moore: Il-a-m or u ? 

The Witness: n. 

Mr. Moore: Thank you. 
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Q. When did this conversation occur? A. I cannot recall 
the date. 


Q. Well, was it before or after your talk with Mr. Phil¬ 
lips ? A. After. 

Q. Where did it take place? A. Down in the Lower 
Chippers. 

Q. What did Mr. Hanson say? A. lie told me, he said, 


•‘Toni,’* he said, “I want to tel! von something;.’* I said, 


“What is that, Tom ?" 


mid, “Mv bovs, I know all be¬ 


long to the C 1 (). Do yon?" 1 said, “Xo. God damn the 
C I 0." And he said, “It is up to them," If they want to 
get any advise, he would give them advice but he said, 
“it is no good." 

Q. When he said it was no good, you know what he 
meant? A. i cannot explain that. I don’t know. 

Q. Have you ever had any conversations with 
1847 other officials about tin* CIO? A. Yes, sir. 


Q. What officials ? A. Assistant general manager, 
Ralph Hough. 

Q. When did the conversation with Mr. Hough take place? 
A. Right after I talked to Mr. Hanson. 

( t ). Where did it take place? A. Down in the Lower 
Chippers. 

Q. Did you just happen to meet Mr. Hough down there? 
A. Yes, sir. 


Q. What did Mr. Hough say to you? A. He just talked 
to John Ignots and he come over and talked to me then. 
He said, “What do you think about the strike, Tom?” I 
said, “I don’t know whether there is going to be one or 
not.” He said. “You know Ignotz has got tin* rope around 
his neck." And he said, “Stand on your heels and you 
will get a better job.” 

Q. When he said that John Ignots had the rope around 
his neck, do you know what he meant? A. I could not tell 
that because 1 don’t know. 


Q. Well how long before the strike? In other words, how 
long before June 11, 1937? A. Three weeks. 

( t ). Three weeks before the strike? A. Yes, sir. 

Q. Did von ever have anv conferences with Mr. 

V a • 


1848 Evans or Mr. Roberts about CIO? A. In 1936. 


Q. Do you remember what month? A. Xo, sir 1 


don't. 
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Q. Well, was it late in 1936? A. Yes, sir. 

Q. Do you think it was in the month of December? A. 
1 cannot recall the month. 

Q. Where did this conversation take place? 

Mr. Moore: Mr. Examiner, we have two names in ques¬ 
tion. I wonder if we miirht find out which one of these 
men he has talked to. 

Trial Examiner Bloom: That mijfhi be advisable. 

( t h Did you talk to Mr. Evans on that occasion or to Mr. 
Roberts? A. I talked to Mr. Roberts first. 

Q. Where did the conversation with Mr. Roberts take 
place? A. In the hall. 

( t ). What hall? A. In the general office on the fourth 
floor, Locust Street. Johnstown, Pa. 

Q. Do you, mean the general office of the Bethlehem Steel 
Company? A. Yes. 

( t ). Did you just happen to meet Mr. Roberts 
1S49 there? A. Xo, sir. 

Q. Well, were you summoned to meet Mr. Roberts 
there? A. Yes, sir. 

( t >. Who summoned you? A. My neighbor. 

Mr. Moore: What was the answer? 


(Answer read by the reporter) 


( t >. Well, do you know why your neighbor summoned you? 
A. Because Mr. Roberts called him. 

( c ). Then you were there in response to a call from Mr. 
Roberts? A. Yes, sir. 

(?. What did Mr. Roberts say to von? A. Tie said, Mr. 
Evans wanted to talk to me. 

Q. Did he say anything else? A. I went in. 

( L ). Went in where? A. In Mr. Evans’ office. 

O. Was Mr. Evans llicrc? A. Yes, sir. 

<). Did Mr. Roberts <*o into the office? A. Xo, sir. 

C. Was there anyone else present besides you and Mr. 
Evans? A. Xo. sir. 


lSJO ( t ). What did Mr. Evans 
paper, a union paper and 
complaint up concerning wa.u'es 


say? A. lie had a news- 
just before that I took a 
for the cranemen in the 


Lower Chippers. and somebody has took the paper off of 
my board down lliere. the bulletin hoard, and Mr. Evans 


asked me to explain and 1 told him that time that 1 did not 
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belong to the union. He said, “Well, it looks bad, Tom. 
You represent—” 

Q. Well, now, let me get this straight. At that time 
Mr. Evans had a i>aper there? A. Yes, sir. 

Q. Was that a newspaper? A. Yes. sir. 

Q. What newspaper? A. 1 don't know where it come 
from. 

Q. Well, you said it was a union newspaper. What union 
do you mean? A. I cannot recall because I did not read it. 

Q. Was it anything published, do you know, by the Steel 
Workers Organizing Committee? A. Yes, sir. 

Q. And Mr. Kvans told you that it had been found on 
the bulletin board? A. That somebody has took it off of 
my bulletin board. 

Q. What bulletin board? A. Employees Representation 
Plan to put the minutes up. 

1851 Q. Well, where is this bulletin board? A. Down 
at the Lower Chippers. 

Q. Did Mr. Evans ask yon if you had posted the news¬ 
paper there? A. Xo, it was—1 cannot recall what it was 
like. 

Q. Well now, at the time you talked to Mr. Evans were 
you a member of the Steel Workers Organizing Commit¬ 
tee? A. Yes, sir. 

Q. Why did you tell Mr. Evans that you were not? A. 
I was afraid that I would lost* my job. 

Q. Was there anything further said at that conference? 
A. Xot that I can recall. 

Q. Did Mr. Evans express any criticisms of the Steel 
Workers Organizing Committee? 

Mr. Moore: Well, 1 object. 

Mr. Keller: 1 will withdraw the question. 

Q. Do you know Mr. Jose Jaime*? A. Yes, sir. 

( c ). Are you the employee representative for his depart¬ 
ment? A. Yes, sir. 

Q. Did he ever discuss this question of a raise in wages 
for the chippers and removal of the bonus system in that 
department? A. Yes, sir. 

Q. When was that discussion, the first discussion? 

1852 A. I cannot recall the date or the month. 

Q. Did Mr. Jaime ask you, as his representative, 
to take that matter up? A. Yes, sir. 
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Q. Did you take it up with anyone? A. Yes, sir. 

Q. When ? A. The next day. 

(,). With whom did you take it up? A. Mr. Phillips. 

Q. Where did this conversation take place? A. Over in 
his office. 

Q. What did vou sav to Mr. Phillips about the matter? 
A. I told Mr. Phillips, T said, “I got a complaint pertain¬ 
ing to the (’Uppers.” 

Q. What did he say? A. Tie said, “What is it?’’ And 
1 showed him and, oh, he said, “Wo cannot do nothing:.” 1 
said, ‘‘Why can't we do nothing?" 1 said, “I am the em¬ 
ployees representative. I am supposed to be elected to 
represent the Ohippers.” I said, ‘‘Well, when T talk to 
you I might as well talk to nobody.” And I went back on 
my job. 

Q. Did you tell Mr. Jaime? 

Mr. Moore: I did not get the last answer. 

(Answer read by tin* reporter) 

1853 ( t >. Did you ever tell Mr. Jaime that it was useless 

for him to come to you as an employee representa¬ 
tive because you could not do anything about it ? A. Yes, 
sir. 

Q. Why did you tell him that? A. Well, 1 took lots of 
grievance up ‘containing’ wages and besides for the build¬ 
ing, to make it warm for us, and never got nothing any¬ 
how. 

Q. Did you have any conferences with Mr. Evans con¬ 
cerning this grievance of the chippers? A. Xo, sir. 

Trial Examiner Bloom: Wait just a moment. 

Q. I hand you Board's Exhibit Xo. 28, marked for iden¬ 
tification only, and show you what purports to be your sig¬ 
nature at the bottom of one of the pages. Is that your 
signature? A. Yes, sir. 

Mr. Moore: Will you identify it by showing me what 
page it is? 

Mr. Keller: Bottom of Page 3. 

Mr. Moore: Are the pages numbered? 

Mr. Keller: Yes, they are. They are called sheets and 
this is called sheet Number 3. Would you like to look 
at it ? 



1074 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


(Document handed to counsel) 

Mr. Moore: Show in the record what the facts are. 

Mr. Keller: May the record show that this so- 

1854 called (’Uppers’ Petition. Board’s Exhibit No. 2S 
for identification, consists of four sheets, three of 

which are marked respectively Sheet number 1, Sheet num¬ 
ber 2, and Sheet 3, and the fourth sheet, which contains 
nine alloyed signatures, is not numbered or otherwise 
marked? 

Trial Examiner Bloom: Is it physically attached to the 
other three, Mr. Keller? 

Mr. Keller: It is pinned to the other three sheets. The 
four sheets are pinned together. 

Trial Examiner Bloom: Mav T see it? 

(Document handed to Trial Examiner Bloom) 

Trial Examiner Bloom: You may read the first name 
and the last name on each sheet so that there can be no 
question about what it is. The pin might be removed. 

Mr. Keller: Sheet number 1 commences with the name 
John Ignots and ends with the name Juan L-o-p-e-z. Sheet 
number 2 commences with the name, the first name is Do¬ 
mingo, and the second name, T cannot make out, the second 
name is Mike, I take it it is B-o-i-n-s-k-y. The last name 
on sheet number 2 is J-o-s-e F-l-o-r-e-s. 

Mr. Moore: May T just interrupt for the purpose of 
clarity here? There are two columns on each page. 

Mr. Keller: Yes, there are two columns on each page 
with the exception of the fourth page. 

Mr. Moore: And you are reading— 

1855 Mr. Keller: I am reading the first name or rather 
the top name at the head of the left column for tin* 

first name and reading the bottom name at the bottom of 
the right hand column for the last name. 

Mr. Moore: Thank you. 

Mr. Keller: Sheet number 3 is headed by the name 
H-e-r-c-u-l-a-a-n-o R. T-o-r-r-o-s. The last name is J-u-a-n 
S-a-n-t-h-e-z and the fourth page is Mike (showing Exhibit 
to Mr. Moore.) Mr.— 

Mr. Moore: May 1 show it to Mr. Evans and ask him 
if he can help us? 
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Trial Examiner Bloom: Certainly. 

Mr. Moore: None of us can tell. It might be L-u-c-h or 
F-o-t-h or the last letter might be k. I am willing to agree 
with you on anything. Perhaps the witness knows. 

Mr. Keller: I might ask the witness and T might ask 
Jaime, if he is still here. 1 will ask the witness if he knows. 
This is off the record. 

Trial Examiner Bloom: This is of the record. 


(Discussion had off the record) 


The Witness: No, 1 don’t know. 

Trial Examiner Bloom: Well, take the second name. 
Mr. Keller: All right, I will take the second name. I 
am not sure that that is any better. 

Trial Examiner Bloom: Well, take tin* third 
1856 name. 

Mr. Keller: The third name is easy. The third 
name is Henry Green and the last name on the fourth page 
is Joe Kralik, K-r-a-l-i-k. 

Q. Mr. Updvke, was this petition, Board’s Exhibit No. 
*28 for identification, circulated in your department? A. 
Yes, sir. 

Q. Who circulated it? A. I started it. 

Q. Did vou procure anv of the signatures on that—A. 
Sir? 


Q —Petition? Did you get any of those signatures? A. 
Yes, sir. 

Q. Can you identify the signatures that you obtained? 
Trial Examiner Bloom: Well, we will give the witness 
about five minutes to look it over carefully and then we 
can take a short recess. 

(A short recess was taken) 

1857 After Recess 

Trial Examiner Bloom: You may proceed. 

Mr. Keller: May T have the last question ? 


(Counsel proceeded without reading of last question.) 


Mr. Keller: What’s happened to the petition? 

Trial Examiner Bloom: I think the last question was we 
took a recess so that he could examine the petition. 
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Mr. Moore: I think there was a question before that; 
something to the effect that would he point out to you the 
names of the signers whose signatures he got. 

Trial Examiner Bloom: That’s correct, and then I took 
a recess so that he could examine the petition at his lei¬ 
sure. 

(Mr. Keller hands Exhibit 28 to witness.) 

Q. Do you understand the question, Mr. Updyke l A. 
Yes, sir. 

Q. Well will you tell us what signatures you procured 
for that petition? A. I got Mike Bansky. 

Mr. Moore: How do you spell the last name? 

The Witness: B-a-n-k-s-y. 

Mr. Moore: B-a-n-k-s-y. 

The Witness: Yes, sir. 

Trial Examiner Bloom: -s-k-y, Mr. Moore. 

Mr. Moore: B-a-n-s-k-y? 

Trial Examiner Bloom: That’s correct. I think 
185S the witness spelled it the other way, the first time. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: Surely. 

Q. Any others? A. Ernest Whitehouse. 

Air. Moore: Ernest— 

Mr. Keller: Whitehouse. 

Mr. Moore: Whitehouse. 

A. Garfield Cox; C-o-x. 

Trial Examiner Bloom: Have you got that, Mr. Moore? 
Garfield Cox. 

Mr. Moore: C-o-x. 

Trial Examiner Bloom: That’s right. 

A. And Henry Green. (Witness hands document back 
to Mr. Keller.) 

Q. Did Mr. Evans talk to you about this grievance of the 
chippers on June 11, 1937? 

Mr. Moore: Just a moment, please. Mr. Examiner, I 
object to that because it’s so indefinite; “this grievance”. 
If Mr.— 

Mr. Keller: Well, may the witness understand that when 
I refer to the “grievance” of the chippers I mean their 
petition for a raise and the elimination of the bonus sys¬ 
tem? 
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Mr. Moore: Thank you. 

Trial Examiner Bloom: Would that be satisfac- 

1859 tory, Mr. Moore? 

Mr. Moore: Yes. 

Mr. Keller: Would you repeat the question, Mr. Re¬ 
porter? 

(Last question read by the reporter.) 

A. Yes, sir. 

Q. How did you happen to get in touch with Mr. Evans 
on that day? A. I was up at the General Body meeting, 
fourth floor of the Bethlehem office, on Locust Street, 
Johnstown, Pa. 

Q. Did someone summon you out of that meeting? A. 
Yes, sir. 

Q. Who asked you? A. Mr. Evans. 

Q. Did he come up to you, personally? A. Yes, sir. 

Q. What did he ask you to do? A. He said, “Tom”, he 
said, “I want to talk to you after the meeting.” I said, 
“Yes, sir”; I said, “I will be over.” 

Q. Did he ask you to bring in any other men? A. Yes, 
sir. 

Q. Who were the other men? A. John Ignats. 

Q. Anyone else? A. Jose Jaime. 

1860 Q. Anyone else? A. No. 

Q. Were they at the General Body Meeting? A. 

No, sir. 

Q. Did you go bring them ? A. Yes, sir. 

Q. And where did you meet? A. Down at their home. 

Q. Did you ask them to come up to Mr. Evans’ office? A. 
Yes, sir. 

Q. And did they come to his office? A. Yes, sir. 

Q. Who else was present beside Mr. Evans, Jaime, Ignats 
and yourself? A. I can’t recall the other chipper that 
come up Jose Jaime and me. 

Q. WTiere did the conversation take place? A. In Mr. 
Evans’ office. 

Q. What did Mr. Evans say? A. He said, “What was 
the matter last night?” He said, “You temporary quit 
your job”. 

Mr. Moore: I couldn’t get that. 
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(Last answer read by the reporter.) 

Q. What did he mean when he said, “What was the mat¬ 
ter last night”? A. We had a grievance with the 

1861 superintendent containing wages and we met on the 
second floor of his office in the mill and Jose Jaime 

and them other chippers, there was about twelve of them, 
that went up with me. 

Q. Well, see if you can just shorten that down. What 
happened the day before that Mr. Evans was referring 
to? A. Wages: and we temporary quit our job. I don’t 
know. 

Q. When he said you temporarily quit your job did he 
refer to the walk-out of the chippers? A. Yes, sir. 

Q. What else did Mr. Evans say to you? A. He told me, 
he said, “This strike ain’t called until 11:00 o’clock to¬ 
night.” He said, “You can go dowm and work.” He said, 
“Did you strike”? I said, “No, sir.” He said, “It looks 
as though you and the fellows down there temporary quit 
your job” and, he said, “if ‘you-uns’ fellows don’t want 
to work down there we can put new men in there.” Then 
he talked to Mr. Ignats and Jose Jaime. 

Q. Was anything said by Mr. Ignats to Mr. Evans? A. 
I can’t recall. 

Q. Was anything said by Mr. Jamie to Mr. Evans? A. 
Why, he had the same question, as I,—as far as I know r of. 
Q. Was anything said about the CIO? A. Yes, sir. 

Q. WTiat was said about the CIO? Just a mo- 

1862 ment. I will withdraw that. Who talked about the 
CIO? A. Mr. Evans said it. 

Q. WTiat did he say? A. He said, “John Ignats is just a 
common organizer.” 

Q. Did he say that directly to John Ignats? A. No, sir; 
he told me. 

Q. When did he say that to you; at the time Ignats was 
there? A. No, sir. 

Q. Did he say that to you when he conferred with you 
before? A. Yes, sir. 

Q. What else did he say at that time? 

Mr. Moore: Excuse me, please; at what time ? 

Mr. Keller: Well, he has testified he •was at Mr. Evans’ 
at the time of the General Body meeting. 
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Mr. Moore; I fear you have two times in the mind of 
the witness, now. 

Trial Examiner Bloom: Just to make sure, Mr. Keller, 
please. 

Q. Now, Mr. Updvke, I am referring to the meeting you 
say you had with Mr. Evans previous to your going out to 
get Mr. Ignats and Mr. Jaime. 

Mr. Moore: I object. He hasn’t testified that he had 
a conference before he went out to get them. 

Mr. Keller: Well, I beg your pardon, Mr. Moore. 

1863 Trial Examiner Bloom: I think he has. Objection 
overruled. 

Mr. Moore: Mr. Examiner, all he said was that he was 
asked by Mr. Evans to get them. 

Mr. Keller: All right, we will go back and see if we 
can’t— 

Trial Examiner Bloom: Go ahead. 

Mr. Keller: —bring it out in full. 

Q. When Mr. Evans asked you to go and get Ignats and 
Jaime did you have any conversation with him? A. Be¬ 
fore? 

Q. Yes. A. Yes, sir. 

Q. And where did that conversation take place? A. In 
Mr. Evans’ office. 

Q. Was that on June 11, 1937? A. Yes, sir. 

Q. After the General Body meeting? A. Yes, sir. 

Q. What did Mr. Evans say to you, at that time? A. 
He said, “Tom, what happened last night?” and I ex¬ 
plained. I said,—he said, “It looks as though ‘vou-uns’ 
temporary quit your job” and I said, “No, we didn’t quit 
our job” and he said, “What was the matter?” and I told 
him about Mr. Phillips; we had a grievance for the wages, 
and he said, “Well, you go to work at 4:00 o’clock.” 

1864 He said, “The strike hain’t called till 11:00 to¬ 
night.” That was June 11th. And he said, “What 

was the matter with them?” Well,—he said, “What’s the 
matter with Ignats and Jaime?” He said, “Will you get 
them?” and I started,—well, he started to tell me about 
them two boys and I told him, I said, “I will get them for 
you.” I said, “I think Ignats is at the CIO office and I 
don’t go over there.” and then I went down and got the 
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two fellows and brought them up, as far as I can remem¬ 
ber. 

Q. Well, did Mr. Evans say anything else to you? A. 
Not that I can recall. 

Q. Did Mr. Evans mention the fact,—withdraw that. 
On June 11, 1937, where did you live? A. Where did I 
live? 

Q. Where did you live? A. 520 Chestnut Street, Cone- 
maugh. 

Q. Who owned that house? A. Bethlehem Steel Com¬ 
pany. 

Q. Was there any reference made to the fact that you 
lived in a company house? A. Yes, sir. 

Q. In this conversation you had with Mr. Evans? A. 
Yes, sir. 

Q. Who made the reference to the house? A. Mr. 
1865 Evans. 

Q. What did he say? A. He said, ‘‘Torn, we al¬ 
ways treated you right; treated you like a man.” I said, 
“I realize that” and he said, “And you know you owe 
rent,—you live in a company house—”, rather, and I said, 
“I know I owe rent and I am going to pay it.” 

Q. Why did you say you wouldn’t go over to the CIO 
office? 

Mr. Moore: Excuse me, Mr. Examiner. I object to that 
question. I don’t think he said it. 

Trial Examiner Bloom: I don’t recall the witness say¬ 
ing that. 

Mr. Keller: My recollection is he told Mr. Evans at this 
conference that Ignats was at the CIO office and that he 
wouldn’t go over there. 

Mr. Moore: I don’t think so. 

Mr. Keller: We will ask the witness. 

Trial Examiner Bloom: Find out from the witness. 
There is no use of our talking. 

A. Yes, I testified to that fact. 

Trial Examiner Bloom: Did you? 

The Witness: Yes, sir. 

Q. Why did you say to Mr. Evans that you wouldn’t go 
over to the CIO office? A. Well, because I was afraid I 
would lose my job. 
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Q. Now let’s go back, Mr. Updyke, to the conference with 
Mr. Evans after Ignats and Jaime were called in. 

1866 Was there anything said at that meeting by anyone 
concerning a contract between the Steel Company 

and the CIO? A. Yes, sir. 

Q. Who mentioned that? A. John Ignats. 

Q. What did he say? 

Mr. Moore: Well, now, I object to that. Let John Ignats 
testify to what he said. 

Trial Examiner Bloom: Overruled; he may answer. Yon 
can tell us, Mr. Updyke. 

Q. What did he say? A. He said that we are going to 
get a signed contract like the Carnegie Illinois got. 

Q. Go on. A. And I don’t can recall,—I can’t recall what 
else was said. 

Q. What did Mr. Evans say in reply to that? A. I can’t 
recall what he said. 

Q. Did you go out on strike? A. Yes, sir. 

Q. Were you on the picket line? A. Yes, sir. 

Q. When did you apply to get your job back, after the 
strike? A. The 30th day of June. 

1867 Q. Who did you ask for your job? A. Thomas F. 
Gallagher, the assistant superintendent of the lower 

mill. 

Q. Where did you see Mr. Gallagher? A. Down in his 
office. 

Q. Where is that? A. In the lower mill of the Bethle¬ 
hem Steel Company in Johnstown, Pa. 

Q. Did you ask Mr. Gallagher to give you your job? A. 
Yes, sir. 

Q. What did he say? A. Before I went down there? 

Q. No, at the time when you asked him for your job? 
A. At the time that I talked? I went in and,—me and Mr. 
Katinas. 

Q. How do you spell Katinas? A. I can’t spell it. 

Mr. Keller: I think I know that man’s name; it’s 
K-a-t-i-n-a-s. 

A. That’s right. 

Q. Who is Mr. Katinas? A. He is a chipper. 

Q. What’s his first name? A. Gus. 

Q. Now go on. A. And me and Mr. Katinas went 

1868 in his office and there were two watchmen and we 
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walked in and I set down along by the assistant su¬ 
perintendent, Mr. Gallagher, and he said, “What’s on 
your chest, Tom?” I said, “Not a whole lot of anything.” 
He said, “Do you think you are entitled to,—” no, he said, 
“Come on, talk. Can you talk?” “Yes, sir; I always 
could talk.” He said to me, “What do you want?” I 
said, “Why, I come down here,—I think I am entitled to 
my job.” He said, “No, you ain’t.” I said, “Why?” 
He said, “Was you in the picket line?” I said, “yes, sir.” 
He said, “There is no use to say you didn’t,—you wasn’t 
because even your own brother came over and told me.” I 
said, “Well, if my brother told you he told you the truth.” 

Q. Now, did Mr. Gallagher give you a job on the 30th of 
June? A. No, sir. 

Q. When were you actually put back to work? A. The 
12th day of August. 

1873 Trial Examiner Bloom: Mr. Moore. 

Cross Examination 

1875 Q. How long did you say you have been working 
for Bethlehem Steel Company or at the Johnstown 

plant? A. The record says 1909. 

Q. Since 1909 ? A. Yes, sir. 

Q. And you worked first for Cambria Steel Company? 
A. Yes, sir. 

Q. Were you working as a chipper all the time? A. No, 
sir. 

Q. What was your first job when you first went to work 
for Cambria Steel Company? A. I was a trapper in the 
rolling mill mine, of the Cambria Steel Company. 

Q. When did you first become a chipper? A. About ten 
years ago. 

1876 Q. What were you doing before that? A. I was 
a heater at the Rosedale Coke plant. 

Q. And then you were transferred over to the chipping 
department? A. Yes, sir. 

Q. And in the same department where you are now? A. 
Yes, sir. 

Q. How much experience did you have at chipping be¬ 
fore you -went to work as a chipper? A. I never had no 
experience on the job. 

Q. It’s work than can be taken up immediately? A. 
About a week. 
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Q. You can turn from one job to be a chipper right away? 
A. It took me about a week. 

Q. When you applied,—first applied for your job, after 
the strike, what did Mr. Gallagher say to you? A. He said, 
“Tom, what’s on your chest?” and I said, “Not a whole 
lot of anything” and he said, “Can you talk?” I said, 
“Yes, sir; always could talk.” He said to me, he said, 
“Well, come on, tell me.” I told him, I said, “I come 
down,—I think I am entitled to my job and that’s the rea¬ 
son I come back.” He said, “Was you on the picket line?” 
and I said, “Yes, sir” and he said, “There is no use to say 
you wasn’t because even your own brother came over and 
told me.” I said, “If my brother did, he told you the truth 
once.” 

1877 Q. Well, did Mr. Gallagher say that same thing to 
you on any other occasion? A. No, sir. 

Q. Just that once? A. That’s all. 

Q. Well, you went back to work on what date? A. The 
12th. 

Q. 12th of August? A. August. 

Q. That is 13 days later, 13 days after you applied for 
the job? A. Yes, sir. 

Mr. Keller: Mr. Examiner, I may be confused here but 
I thought it was from June 30 until August 12th. 

Mr. Moore: Well, let’s have the witness say. How many 
days was it after you applied for your job that you got it? 
A. About seven weeks afterwards. 

Q. That is, you had,—June 30 was the last day of June ? 
A. Yes, sir. 

Q. And then you had all of the time in August,—in July, 
I mean; that’s thirty-one days and twelve days in August? 
A. Yes, sir. 

Q. So that would make how many days? A. Well, I fig¬ 
ured about seven weeks. 

Q. Well, it would be 43 days, wouldn’t it? You 

1878 had 31 days in July and 12 in August, gives you 43, 
doesn’t it? A. I think it’s a little bit more than that. 

Q. Well, now, during that time had you made any effort, 
any other effort to get back to work? A. Yes, sir. 

Q. WTiat had you done? A. I went down,—me and Jose 
Jaime and John Ignats and I tried to go in the gate,—no, 
I am wrong. I went down to the stable gate. That’s the 
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old stable gate on Iron Street, in Johnstown, and I asked 
the watchman, he said, “Where are you going?” I said, 
“I am going down and talk to Mr. Gallagher.” That was 
on the 6th. 

Q. Of what? 

The Reporter: The sixth? 

The Witness: The sixth of August. 

The Reporter: The sixth ? 

The Witness: Yes, the sixth. 

Mr. Moore: What was that colloquy? 

The Reporter: I asked as to whether he said “the sixth”. 

A. And I went down. That was just about dinner time 
and I went over to the chippers. I thought Mr. Gallagher 
was out eating; they generally always go out, that’s their 
lunch hour. First thing I know the watchman come over. 
It was raining pretty bad, and he come over. The water 
was pretty deep and he said, to me, he said, “Are you down 
here for work?” I said, “yes, sir.” He said, “Well, 
1879 Mr. Gallagher is over there. He wants you fellows 
over there. If you ain’t, I am going to take you 
out.” I said, “No you ain’t going to put your hands on 
me at all. I ain’t done nothing against the Bethlehem Steel 
Company and don’t put your hands on me at all. I will 
talk to Mr. Gallagher.” Well, he took Mr. Jaime and me 
and Ignats through the water,— 

Q. Through the water? A. Through the water. There 
was a big pile of water. It was raining pretty hard and 
the way I thought, he was breaking some of the safety 
rules of the Bethlehem Steel Company when he made us 
three gentlemen walk over a strip of cars. 

Q. I don’t understand that. 

The Reporter: “Strip of cars”. 

A. Between the cars; steel cars, railroad cars. I said, 
“No, I ain’t going to do that.” He said, “No, I don’t want 
to hear this stuff.” He said, “Come on. If you want to 
talk to Tom Gallagher, come on.” I said, “All right, that’s 
fine.” I was pretty wet. Walked in to Mr. Gallagher. 
He said, “Tom, what do you want? Didn’t I tell you you 
had a job?” I said, “I couldn’t get in the gate, before. 
I don’t know why. It looks as though the Bethlehem Steel 
Company just picked me out of 15,000 employees in the 
Cambria plant.” I said, “I never was in jail in my life.” 
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He said, “When are you going to work?” I said, “On 
Tuesday.” He said, “What turn do you want, 

1880 Tom?” I told him. The watchman took me and 
the other two gentlemens out at the stable gate. I 

said, “What’s the company got agin me?” 

Q. To whom did you say that ? A. To the watchman. 

Q. What’s his name? A. I don’t know his name. I have 
tried to find out, afterwards. 

Q. Is he stationed in some particular place? A. No, sir; 
he is on beat through the plant. And I said to him, I said, 
“I am going to wait here for Mr. Gallagher.” I said, “I 
am going to wait until it quits raining” and Mr. Gallagher 
said, “All right, Tom” and the watchman said, “Come on, 
keep on moving” and there was no argument with him. 
That was his duty and my duty was to keep on moving; go 
on out, and in the meantime I walked up to the gentleman. 
I said, “What’s the matter with ‘you-uns’ fellows? What 
have they got agin me?” He said, “Mr. Underwood,—the 
company knew, the officials knew Mr. Underwood was a 
CIO man but you told a lie.” I said, “Well, I ain’t sup¬ 
posed to tell my business to anybody. That’s my own 
personal business” and that settled the argument and I 
went on home. 

Q. This statement was made by the watchman, as I un¬ 
derstand it? A. I made that statement. 

1881 Q. You made that statement? A. Half of it. We 
talked together. 

Q. Well, the man who made the statement about Under¬ 
wood and about you— A. Yes, sir. 

Q. —was the watchman? A. Yes, sir. 

Q. Now were you ever told by anyone between August 6 
and June 30 that vou should report for work? A. June 
30th? 

Q. June 30 and August 6. You say you went down, as I 
understand you just now, and saw’ Mr. Gallagher on the 
6th of August. He told you to report for work. A. On the 
following,—that w T as on a Friday and on the following 
Tuesday I was supposed to go to work; yes, sir. 

Q. Between the dates June 30 and June 6 were you ever 
told by anyone,—August 6, I mean,—told by anyone repre¬ 
senting Bethlehem to report to w’ork? A. No, sir; no one 
representing it. 
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Q. No one what? A. No official ever told me. 

Q. Well, what do you mean by “official”? A. A super¬ 
intendent, the manager, special representative, the assis¬ 
tant general manager or the management. 

Q. No one who assumed to speak for the Bethlehem Steel 
Company? A. No, sir. 

1882 Q. You mean to testify that you were not told on 
July 14 that you should report for work? A. No, sir. 

Q. You weren’t told on July 17 that you should report 
for work? A. No, sir. 

Q. Or on July 19? A. No, sir. 

Q. Where were Mr. Ignats and Mr. Jaime when you went 
and got them for the conference with Mr. Evans? A. At 
their home. 

Q. At their home? A. Yes, sir. 

Q. I thought you said you went down to the Union meet¬ 
ing of the Union hall and got Mr. Ignats. A. No, sir; I 
didn’t say that. 

Q. When was that? What date was it that you 

1883 had that conference with Mr. Evans? A. June the 
11th. 

Q. What was your reason for telling Mr. Evans that you 
were not a member of the Union when you were ? A. I was 
afraid I would lose my job. 

Q. Is there anything in the Representation Plan with 
reference to that? A. Sir? 

Q. Is there anything in the Representation Plan with 
reference to that? 

Mr. Keller: I object to that question, your Honor. He 
has no knowledge— 

Trial Examiner Bloom: What’s the basis of your objec¬ 
tion? 

Mr. Keller: The Plan speaks for itself, and it has not 
been testified he knows about the plan or anything else in 
connection with the Plan. 

Mr. Moore: He is a representative under the Plan. He 
is supposed to know what the Plan contains. 

Trial Examiner Bloom: Yes. I sustain the objection. 

Mr. Moore: What w’as the ruling? 

Trial Examiner Bloom: I sustained the objection, until 
such time as it is shown that the witness— 

Mr. Moore: What’s the number of the exhibit? 
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Trial Examiner Bloom: Number 8. 

1884 Mr. Moore: What’s the number? 

Trial Examiner Bloom: Number 8. 

Mr. Moore: Will you read, please, for the record, Mr. 
Updyke, the first full paragraph of page 2 of the Plan? 

Mr. Keller: I object to that, your Honor. The Plan 
speaks for itself and is in evidence. 

Mr. Moore: I want to question the witness about it. 
Trial Examiner Bloom: We will let him read the para¬ 
graph. I don’t think it’s necessary for him to read it out 
loud. Which paragraph was it, Mr. Moore? 

The Reporter: “First full paragraph of page two”. 
Trial Examiner Bloom: But unless he does read it, Mr. 
Moore and the witness are going to be having a colloquy 
between themselves. Maylje it would be better if you read 
it out loud. It’s very short. Just this paragraph there 
(indicating). 

The Witness: This small one? 

Trial Examiner Bloom: Just the small one, Mr. Moore? 
Mr. Moore: Let me see it, please. 

Trial Examiner Bloom: If it’s just a short one I will 
let him read it but I don’t want to— 

Mr. Moore: The paragraph I wish to have you read, Mr. 
Updyke, is not the paragraph to which I referred but it’s 
the first paragraph of Article 10 on Page 17 (handing ex¬ 
hibit to witness). 

1885 Trial Examiner Bloom: Read it out loud. 

The Witness: Do you want me to read it out? 

Trial Examiner Bloom: Yes, read it out. 

The Witness: I can’t see very good. I will do the best 
I can. My eyes ain’t very good and I will read as much 
as I can. 

Trial Examiner Bloom: If you want to, Mr. Moore, you 
might read it. 

The Witness: It’s the independent— 

Trial Examiner Bloom: You listen carefully while Mr. 
Moore reads it to you. 

Mr. Moore: I will be glad to, thank you. This is the 
first paragraph of Article 10: “It is understood and agreed 
that each Employees’ Representative shall be free to dis¬ 
charge his duties in an independent manner without fear 
that his individual relations with the Company may be 
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affected in the least degree by any action taken by him in 
good faith in his representative capacity.” Did you know 
that was in the plan? 

A. Yes, sir; I knowed that. 

Q. You still thought that there was danger in telling Mr. 
Evans? A. Yes, sir. 

Q. That you were a member of the CIO? A. Yes, sir. 

Q. Can you tell me some of the grievances that 
18S6 you took up with the superintendent or other rep¬ 
resentative of the management at any time while 
you were a representative? A. Yes, sir. 

Mr. .Keller: I will object to that question, Mr. Exam¬ 
iner, on the ground that it’s too indefinite. 

Mr. Moore: I am trying to find out. What he said is 
he took up a lot of grievances, gi answer to your question. 
I am trying to find out what they are. 

Trial Examiner Bloom: I think he has testified, Mr. 
Keller, he was representative for the period from ’35 to 
’37 so we have an automatic limitation as to year. I will 
let him answer. 

A. Some of the grievance? 

Q. Yes. 

Trial Examiner Bloom: Try to tell us when, also. 

A. Well, I can’t just,—I had one grievance containing a 
condition which three chippers, laborers, and the lower 
chippers were exposed to the outside weather. I took it 
up in ’35 and there was no response. In ’36 was the same, 
until June the 11th, and it’s just the same. 

Q. Hasn’t been changed? A. Well, just one small place. 
But we were out in the open. 

1887 Q. Tell us some other things that you took up. A. 
And I can’t recall any of the other ones. 

Q. Well, you said there were lots of them. A. I took 
several of them up but I can’t recall the day or what they 
was. 

Q. You said there were lots of them. Now you have told 
me one in which you didn’t accomplish anything. Tell me 
one in which you did accomplish something. A. I took a 
petition up containing wages for the cranemen in Lower 
Cambria, in the chipping department; four men; and they 
got, I think, and,—that was half of them, two of them, 

and the other ones got a cent and a half. 
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Q. For how many men were you seeking an increase in 
wages when you presented that petition, Exhibit No. 28 for 
identification, that petition that had the names on it that 
you saw? 

Trial Examiner Bloom: Better show him. 

(Mr. Keller hands document to witness.) 

Trial Examiner Bloom: This petition. 

A. I took it over to Mr. Phillips. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Do you understand that ques¬ 
tion ? ‘ ‘ For how many men ’ ’ ? 

A. I didn’t do nothing about that. 

Q. If you had gotten the increase that you were trying 
to get when you presented that petition or the change 
1888 in the method of paying the men, how many men 
would have been interested; how many men would 
have received increased pay or pay in a different manner? 
A. I will say about a hundred, 150 men. 

Q. Now looking at that petition, Mr. Updyke, will you 
point out to me your signature, there? A. It ain’t very 
good, but I can show it. 

Q. We never can write as well as we think we can. A. 
No. I never had no education because I didn’t have a 
chance. I started in a steel mill when I was 12 years of 
age and lost a hand. There it is (indicating on document); 
at the bottom. 

Q. Oh, yes. I don’t think you need complain about that. 
A. I can’t write but I can read a little bit. 

Q. You got four men to sign this petition, is that right? 
A. Yes. 

Q. Who got the other names? A. Jose Jaime and John 
Ignats. 

Q. Did you sign anybody’s name to this petition other 
than your own? A. No, sir. 

Trial Examiner Bloom: We will take about a ten min¬ 
ute recess. 

Recess Taken: 

(After recess Mr. Keller and Mr. Shawe were absent) 

Trial Examiner Bloom: Mr. Bose, do you feel equipped 
to sustain the burden? 
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1889 Mr. Rose: They will be in in a minute. I would 
rather wait for them. 

Trial Examiner Bloom: Would you mind waiting just a 
minute ? I would— 

Mr. Moore: Oh, no, no; it’s quite all right. 

Trial Examiner Bloom: (After short pause) Ready? 
You may proceed. 

Q. (By Mr. Moore) Were you out on picket duty any 
time during the strike, Mr. Updyke? A. Yes, sir. 

Q. When, can you tell us ? A. I can’t recall the days. 

Q. When did the strike begin? A. June the 11th. 

Q. In the 11:00 o’clock shift? A. Yes, sir. 

Q. Now were you out on strike—on picket duty on the 
12th? A. No, sir. 

Q. Or on the 13th? A. 14th. 

Q. On the 14th, was the first time? A. Yes, sir. 

Q. Where were you on the afternoon of Sunday the 13th 
of June? A. I can’t recall. 

1890 Q. Were you out on picket duty on the 15th? A. 
I can’t recall the days that I was,—for the whole 

week after June 11th. 

Q. You were out on a whole week? A. Yes, sir. 

Q. And successive days? A. One day after the other. 

Q. Yes, that’s what I mean. And the first day after was 
the 14th? A. Yes, sir. 

Q. So that meant from the 14th,—you know the day of 
the week? A. Sir? 

Q. Do you know what day of the week that was; the 14th ? 
A. I can’t recall the date,— 

Q. I think the record shows it was Monday. A. —or the 
day. 

Q. And you were out all of that week from the 14th un¬ 
til the 21st? A. The 20th. 

Q. 20th. Where were you when you were doing picket 
duty? A. Up at the wheel plant; the Clapboard Run, at 
the wheel plant. 

Mr. Keller: Mr. Examiner, may I ask what Clapboard 
Run is? 

1891 Trial Examiner Bloom: You may ask. 

Mr. Moore: I am grilling to have you develop it. 
Trial Examiner Bloom: Would you tell us, please, Mr. 
Updyke? 
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The Witness: It’s right up here on the end of Franklin 
Borough, here. It goes up over the hill to South Forks, 
past the wheel plant. 

Q. Will you tell me how you spell it? Is it Clapboard 
Run? A. I can’t spell it. 

Mr. Moore: Mr. Evans says it is C-l-a-p-board, -b-o-a-r-d. 
Trial Examiner Bloom: Mr. Evans is our local author¬ 
ity. 

The Witness: He has got a good education I ain’t got. 
Mr. Moore: The record may show that spelling. 

Q. That’s in the Borough of Franklin? A. Right out¬ 
side of Franklin Borough. 

Q. At one of the gates of the plant? A. There ain’t no 
gate. It is just an inlet. There ain’t no gate at all, there. 

Q. It’s just a place w T here workmen go in and out? A. 
Yes, sir. 

Q. And to what plant do the workmen go in through that 
place and from what plant do they come out? A. That’s 
the wheel plant. 

Q. It’s the wheel plant? A. Yes, sir. 

1892 Q. It’s only an exit and entrance for the wheel 
plant? A. In and out. 

Q. You were a captain of the pickets? A. Yes, sir. 

Q. How many pickets did you have out there under you ? 
A. I can’t recall how many was there. There was about 
thirty or forty men. 

Q. Thirty or forty workmen? A. Yes, sir; from the mill. 
Q. And they were under your charge? A. Yes, sir. 

Q. Was there any violence out there? A. No, sir. 

Q. What did you do? A. I just stood on the sidewalk. 
The State policemen wouldn’t leave us talk to nobody and 
so I told the boys, “Leave it go; there’s good pickets for 
the Bethlehem Steel Company.” That’s all I said. 

Q. Did they obey your orders? A. Yes, sir. 

Q. Have you seen any pictures of that entrance and exit 
taken while the strike was on? A. No, sir. 

Q. Did you ever state to anyone other than a rep- 

1893 resentative of the steel company, at any time, that 
you were not a member of CIO when you were? A. 

Yes, sir. 

Q. To whom did you say that? A. Thomas Gallagher,— 
or, Thomas Hanson. 
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Q. Hanson? A. Yes, sir. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Any redirect, Mr. Keller? 

Mr. Keller: Just one or two questions. 

Redirect Examination 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Anything further, Mr. Moore? 
Mr. Moore: Yes. 

Recross Examination 

1894 Mr. Moore: I have nothing else. 

Trial Examiner Bloom: Anything further, Mr. 

Keller? 

Mr. Keller: No, that’s all. 

Trial Examiner Bloom: Thank you, Mr. Updyke. That’s 
all. Call your next. Mr. Rose, are you taking the next 
witness ? 

Mr. Rose: I beg your pardon? 

Trial Examiner Bloom: Are you taking the next wit¬ 
ness? 

Mr. Rose: Yes. 

John Ignots a witness called by and on behalf of the 
Board, being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name? A. John Ignots. 
Q. Where do you reside? A. 19 Gilbert Street. 

Trial Examiner Bloom: Pardon me. Mr. Moore, did 
you get this witness’s name ? 

Mr. Moore: I did, yes sir, thank you. 

Q. Is that in Johnstown? A. Yes, sir; Brownstown 
Borough. W r e get the mail through the Johnstown Post 
Office. It’s Brownstown Borough. 

Q. Were you employed in the Cambria plant of 

1895 the Bethlehem Steel Company? In Johnstown? A. 
Yes, sir; Lower Cambria chippers. 

Q. How long have you been employed at the plant, the 
Lower Cambria plant, of the Bethlehem Steel Corn- 

1896 pany? A. About—Well, the first time that I was 
employed about sixteen years ago. 
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Q. You have been working for sixteen years? A. No, not 
continuously. I lost about two years of that, I believe. 

Q. So that except for— A. About fourteen years. 

Q. I withdraw that. So that you have worked for a pe¬ 
riod of approximately sixteen years except for two years 
that you lost? A. Yes. 

Q. All that for the Bethlehem Steel Company in the 
Cambria plant, is that correct? A. Yes, sir. 

Q. What departments have you worked in? A. Up in 
the electrical, millwright, riggers and chippers. 

Q. Which chipper department do you work in? A. Lower 
Cambria Chipper. 

Q. How long have you worked in the Lower Cambria 
Chipping Department? A. Ten years. 

Q. Are you an employe representative? A. No, sir. 

Q. Have you ever been an employe representative? A. 
No, sir. 

1897 Q. Do you understand what I mean by an employe 
representative? A. Yes, sir; A representative, that 

is. 

Q. Under this plan? A. Under this employe represen¬ 
tation plan. 

Q. Did you vote at the last election? A. Yes, sir. 

Q. Anybody ask you to vote? A. Yes, sir. 

Q. W r ho asked you to vote? A. WTiy the inspector came 
out on the chippers’ bed and told us to go in to vote. 

Q. WLat is the inspector’s name? A. Well, I don’t know 
right now. It has been a while back. I don’t remember. 
They change off inspectors so much that I don’t know. 
One day you may work for one inspector and the next day 
you work for another so I couldn’t tell you that. 

Q. Well, when did this happen? A. About the election, 
March. 

Q. I mean, when were you told to vote? A. Why the 
time I was working on the bed when the election came or 
the nomination and the election both. 

Q. Was that at the election in March, 1937? A. 

1898 Yes. 

Mr. Moore: May I have this answer, please? 
(Answer read by the reporter) 
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Mr. Moore: I think it should be stricken out, Mr. Exam¬ 
iner. I move to strike it out. He has not given us the 
names. We ought to be able to find out who told him. 

Mr. Rose: I do not think that is any reason for striking 
it out. The man says he does not recall the inspector’s 
name. 

Mr. Moore: It is not any kind of a defense that I can 
meet, if he does not know who told him. I do not know 
whether the man who told him is an inspector or not. I do 
not know how he knows that he was an inspector. 

Trial Examiner Bloom: There is considerable merit in 
the objection. 

Mr. Rose: Well— 

Trial Examiner Bloom: If you care to argue it, I would 
be glad to afford you an opportunity before I rule on it. 

Mr. Rose: Well, we are just presenting the facts. The 
man does not remember the name of the inspector. I do 
not see that that is any objection to taking his testimony. 

Mr. Moore: The objection is that you are not presenting 
facts. 

Trial Examiner Bloom: Well, Mr. Moore’s point is well 
taken. You adduce certain testimony that an inspec- 
1899 tor of the Company made a certain statement. Now 
possibly that inspector made that statement; pos¬ 
sibly, he did not. This witness said he did. 

The Witness: Yes, sir. 

Trial Examiner Bloom: Now, the Respondent will want 
to find out from the inspector whether he did make the 
statement. 

Mr. Moore: And more than that, the person who made 
the statement may not have been an inspector. This wit¬ 
ness might have been mistaken. 

Trial Examiner Bloom: Well, if he does not know his 
name or if he is not described sufficiently so that the re¬ 
spondent can find out from that man whether he made such 
a statement and bring him in here to attempt to rebut this 
evidence, it places the respondent in a very disadvanta¬ 
geous position that it cannot possibly meet. 

Mr. Rose: Well, I will see. 

Trial Examiner Bloom: Well, if this witness can de¬ 
scribe him sufficiently enough, his physical appearance, 
what he looks like, maybe we can work something out. 
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Q. Can you describe the inspector who told you that? 
Trial Examiner Bloov-!: You might have him give the 
specific time, the place where he worked, what the man 
looks like, then it permits the respondent to possibly find 
out who the man was. 

1900 Mr. Rose: We have no objection to furnishing 
that information wherever it is possible. 

Trial Examiner Bloom: Suppose you furnish as much 
information as you can. Then I will rule on the motion to 
strike the testimony. 

Q. Do you recall when that inspector told you to vote? 
A. Why the second Tuesday in March, the first Tuesday in 
March. 

Q. What turn were you working on then? A. On day¬ 
light. 

Q. Do you recall how many inspectors there were on the 
turn then ? A. There was six. 

Q. How many did you work under, do you recall? A. 
One. 

Q. How many men in addition to yourself worked under 
that one inspector? A. Nine others. 

Q. Do you recall their names? I mean the names of the 
other nine men who worked under that one inspector? A. 
Well, I could—Yes, I believe I can. 

Q. Suppose you tell us. A. Lopez. 

Q. A little louder so Mr. Moore can hear you. Did you 
hear that, Mr. Moore? 

1901 Mr. Moore: No, I didn’t. 

Trial Examiner Bloom: Lopez. 

The Witness: Lopez. 

Mr. Moore: Do you know what his first name was ? 

The Witness: No, sir. Kovecs. 

The Reporter: How do you spell that? 

The Witness: K-o-v-e-c-s. 

Mr. Moore: How was it spelled, please ? 

The Reporter: K-o-v-e-c-s. 

The Witness: Some other fellows that I don’t know 
them by name. 

Q. Well, can you name any more of the nine? A. Any 
more than nine ? 

Q. Any more of the nine? You have named two so far. 
Can you name any more? A. Strihan, S-t-r-i-h-a-n, and the 
rest of them I don’t know their names. 
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Mr. Moore: Perhaps you know their check numbers. 

Q. Well, would you know their check numbers? A. No. 
Q. Did you and the other eight men work under that one 
inspector during that entire turn ? A. Yes, sir. 

Q. Was that the man that told you to go? A. Yes, sir. 

Q. Well now, don’t you have any recollection of 

1902 what his name is or what he is called by the other 
men, either his first name or last name or a nick¬ 
name? A. I know them all but I cannot recollect who I 
worked for that particular day. 

Q. Well, can you recall the names of the six inspectors 
they had at that time? A. Yes, sir. 

Q. Do you remember the names of the six men? A. Yes, 
sir. 

Q. May I have them, please? A. Worrel. Pringle. 

Mr. Moore: How do you spell that? 

The Witness: P-r-i-n-g-l-e. Yeash. Y-e-a-s-h. 

Mr. Rose: Can you hear, Mr. Moore? 

Mr. Moore: I think I heard it. Y-e-a-s-h. 

The Witness: Yes, sir. Fritz. 

Mr. Moore: That is the last name? 

The Witness: Yes. 

Mr. Moore: F-r-i-t-z? 

The Witness: Yes. Bruckner. Bruckner. 

Mr. Moore: Will you spell it, please? 

The Witness: B-r-u— I don’t believe I can. 

Mr. Moore: Bruckner. B-r-u-c-k-n-e-r? 

The Witness: Bruckner, it is a Dutch name. 

1903 Mr. Moore: B-r-u-c-k-n-e-r, it sounds that wav? 
Trial Examiner Bloom: He says, yes. 

Mr. Rose: How many is that? Anyone else? I think 
that is five. A. Smitty. 

Mr. Rose: Is that six, Miss Reporter? 

The Reporter: Six. 

Mr. Moore: How do you spell that name, please? 

The Witness: Well, it is Smith, S-m-i-t-h. We call him 
Smitty. 

Q. Do you recall which one of those men said that to 
you? A. Well, since I went over, why yes, Bruckner. 

Q. Who? A. Bruckner. 

Q. I didn’t hear you. 

Trial Examiner Bloom: Bruckner. 
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The Witness: Bruckner. 

Trial Examiner Bloom: Motion to strike denied. 

Q. Was any mention made of your pay check at that 
time? A. That was for the nomination. 

Q. I beg your pardon. A. That was for the nomination. 
Mr. Moore: Excuse me. 

Mr. Rose: That was for the nomination. 

Mr. Moore: May we have the question and answer? 

The Witness: It was for the nomination. 

1904 Trial Examiner Bloom: Read that. 

(Question and answer read by the reporter) 

Q. Nomination when? A. March, 2nd Tuesday in March. 
Q. Well, what happened then? A. Well, we were told 
to put in a vote. 

Q. And who told you that at the nomination ? A. Bruck¬ 
ner, at the nomination. 

Q. Same man? A. Yes. At the nomination. Then at 
the election, why I worked for him also. 

Q. And did he tell you to vote at the election? A. Yes, 
sir. 

Q. Did you vote at the election in March, 1936? A. Yes, 
sir. 

Q. Did anybody tell you to vote then? A. Yes, sir. 
Bruckner. 

Q. Do you recall who? A. Bruckner. 

Q. Same man? A. Yes, sir. 

Q. Did that happen prior to 1936? A. Yes, sir. 

Q. When prior to 1936? A. Why in 1935 we was told to 
go in at that time, Louie, he was the fellow gives out 

1905 the checks anyway. 

Q. Louie? A. Louie Midderhoff. 

Q. Who is he? A. He is our foreman. 

Q. Do you recall that he told you that in 1935? A. Yes, 
sir, yes, sir. 

Mr. Moore: What was the name, please, Midderhoff? 
The Reporter: Louie Midderhoff. 

Q. Do you recall having any conversations with super¬ 
intendent Phillips concerning union activities? A. Yes, 
sir. 

Q. About when was that conversation had? A. Why 
July 13, 1936. 
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Q. And who sent you to Mr. Phillips’ office? A. Louie 
Midderhoff, my foreman. 

Q. Did you go in Mr. Phillips’ office? A. Yes, sir. 

Q. Where is Mr. Phillips’ office? A. In the Lower Cam¬ 
bria. 

Q. Who was there when you went in? A. Why Tom 
Gallagher. 

Q. Anybody else? A. I believe that was all. 

Q. Was Mr. Phillips there? A. Yes, sir. 

1906 Q. Who is Mr. Phillips? A. He is the superin¬ 
tendent. 

Q. Of what? A. Of the Lower Cambria. 

Q. Who is Mr. Gallagher? A. Assistant. 

Q. Assistant to Mr. Phillips? A. Yes, sir. 

Q. Did Mr. Phillips speak to you? A. Yes, sir. 

Q. What did he say? A. Well, whenever I went in there, 
he asked me what the hell I was doing that I was signing up 
the men into the union. 

Q. Did he say anything else? A. And continuing, he ex¬ 
plained to me about the Employees Representation Plan. 

Q. Well, what did he say? A. Well, he said that the Em¬ 
ployees Representation Plan, that we have an Employees 
Representation and whenever we have any grievances, that 
they can be taken up through the Employees Representation 
Plan. 

Q. Did he say anything else as you recall? A. Well, he 

also told us about the A. F. of L. and C. I. 0. Thev were 

♦ 

having their troubles and that whenever you have a 

1907 union, you have got to pay dues, and that the organ¬ 
ization is just a money making scheme. 

Q. Did vou sav anvthing to Mr. Phillips at that time? A. 
Yes. 

Q. What did you say to him ? A. I told him that I knew 
nothing about the signing up of the men. 

Q. Well, were you signing up men? A. Yes, sir. 

Q. Wliere were you doing it? A. On the outside and on 
the inside. 

Q. You mean in the plant? A. Yes, sir. 

Q. Were you doing it there during working hours? A. 
No, sir. 

Q. Well, when did you do it in the plant? A. In the morn¬ 
ings before we started to work, dinner hours, and after quit¬ 
ting time. 
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Q. Why did you tell Mr. Phillips you were not doing it? 
A. Because I was afraid of losing my job. 

Q. Did you have any further conversation with Mr. Phil¬ 
lips subsequent to that conversation ? A. What do you mean 
subsequent? 

Q. I mean after that conversation. A. No. 

Q. At a later date did you have a conversation with 

1908 Mr. Phillips ? A. Oh, yes, tw*o days later, on the 15th. 

Q. You better let me finish for the record. Did 
you have a conversation after that one with Mr. Phillips 
concerning union activities ? A. Yes, sir. 

Q. When was that conversation ? A. Two days later, on 
the 15th. 

Q. And wiio sent you to Mr. Phillips’ office? A. Louie 
Midderhoff, my foreman. 

Q. Did you go to Mr. Phillips ’ office ? A. Yes, sir. 

Q. And was that the same office you were in before? A. 
Yes, sir. 

Q. And who w r as present ? A. Mr. Phillips and Gallagher. 
Q. WTio spoke to you on that occasion ? A. Phillips. 

Q. And what did he say? A. He said that whenever I 
went in there, “Well, w*e have heard that your are signing 
up men again.” That T must have enemies in there that 
have told on me. 

Q. Did you say anything to him? A. W 7 ell, I asked him 
who told on me and he shrugged his shoulders and laughed 
and would not tell me. 

1909 Q. W 7 as anything else said? A. Well, I don’t re¬ 
member but anyw T ay again he asked me again that I 

was signing up and I told him that I didn’t know nothing 
about it. 

Q. Well, at that time were you signing up men? A. Yes, 
sir. 

Q. And where w'ere you signing them up ? A. In the mill 
and on the outside. 

Q. And at what times w^ere you doing it in the mill? A. 
On my own time in the mornings before starting time, din¬ 
ner time, and quitting time. 

Q. W 7 ell, for what organizations w’ere you signing up men? 
A. Steel Workers Organizing Committee. 

Q. On both occasions? A. Both occasions. 
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Q. Why did you deny it at your second conversation with 
Mr. Phillips? A. Well, I was afraid of losing my job. 

Q. I show you Board’s Exhibit Xo. 28 for identification 
and ask you whether you obtained any signatures on that 
paper. A. Yes, sir. 

Q. Is your signature on it? A. Yes, sir, the first one. 
Q. Can you tell us approximately how many signa- 

1910 tures you obtained on that petition? A. Well, I 
should say twenty-five, thirty. 

Mr. Rose: At this time I will offer Board’s Exhibit Xo. 
28 for identification in evidence. 

Mr. Moore: Are you through with the witness? 

Mr. Rose: No, no. 

Mr. Moore: Well, I shall want to go at some length into 
this matter. 

Mr. Rose: I am just offering it in evidence. 

Mr. Moore: I am still objecting to it until I can cross ex¬ 
amine the wintess; 1 will do it now if you want me to. 

Trial Examiner Bloom : Do you wish to examine the wit¬ 
ness on the offer at this time? 

Mr. Moore: Yes. 

Trial Examiner Bloom: You may do so. 

Q. (By Mr. Moore) Mr. Ignots, will you take this paper 
and pick out the names of the men whose signatures you 
secured? A. Lawrence Kubisa. 

Q. Will you spell that name, please? A. Iv-u-b-i-s-a. 
Malysko. 

Q. How do you spell that? A. M-a-l-y-s-k-o. 

Q. That is the last name. A. Yes. 

1911 Q. What is the first name? A. John E. John 
Edward. I guess it is. John E. Malysko. 

Q. Will you in these other cases give the full names, 
names just as they are written, please? A. Andrew Geo- 
gianni. 

Q. How do you spell that? A. G-e-o— 

(). G-e-o A. G-e-o-g-i-a-n-n-i. William Muha. 

Q. The last name, how do you spell it ? A. M-u-h-a. Andy 
Cicon. 

Q. How do vou spell the last name? A. C-i-e-o-n. John 
Pavlo. 

Q. Last name, please. A. P-a-v-l-o. Mike Book. 

Q. B-o-o-k? A. Yes. sir. Mike Banskv. 
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Q. Iiovv do you spell the last name? A. B-a-n-s-k-y. 
Frank Miske. 

Q. I did not get that. A. B-a-n-s-k-y. Mike Bansky. 

Q. I got that. 

Trial Examiner Bloom: The one after that. 

The Witness: Frank Miske. 

1012 Q. How do you spell the last name? A. M-i-s-k-e. 
John Kmetz. 

Q. John? A. K-m-e-t-z. Nick Homyak. 

Q. Last name? A. H-o-m-y-a-k 

Trial Examiner Bloom: Is that “nr’ or “n”? 

The "Witness: M. 

Trial Examiner Bloom: Got that, Mr. Moore? 

Mr. Moore: TI-o-m-y-a-k, as T understand it. 

Trial Examiner Bloom: That is right. 

A. Valentine Vitak. 

Q. I!ow do you spell the last name. A. Y-i-t-a-k. Donald 
Costlow. 

Q. How do you spell the last name? A. Here is one I 
skipped, Eli Vuckovich, Mike Sahada. 

Q. How do you spell the last name? A. S-a-b-a-d-a-. 

Q. I am sorry, I didn’t hear it. 

Trial Examiner Bloom: Speak a little slower. 

A. S-a-b-a-d-a. 

Q. Thank you. A. Ludwick Voytek. 

( c ). Last name is spelled how, please? A. V-o-v-t-e-k. 
John Hasuiwak. 

10lo Q. Spell the last name. A. K-a-s-u-i-w-a-k. 

Q. Is that all? A. All l can remember. 

( t >. Have you kept count as to how many of those names 
vou mentioned? A. No, sir. 


Q. Were all tho 
you were working 


se men working in tile department 
at the time they signed? A. Yes. 


where 

sir. 


Mr. Rose: You better answer. 

Trial Examiner Bloom: lie said “Yes, sir." 

Mr. Rose: He did? Excuse me. 

Trial Examiner Bloom: Did you get it. Miss Reporter? 
The Reporter: Yes, I did, thank you. 

(,). Do vou know who got the other signatures? A. Why 
.lose Jaime. 

Q. Was he the only one? A. One more on the other turn, 
but I cannot call it. 

( t ). What was that answer, please? 
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(Answer read by the reporter) 

A. I cannot think of the man's name right now. 

Q. There were three only* A. Vos. 

(). Wiii you point old to me your name on that; A. 
First name on top. 

1014- (. t ). Did volt sign the name <>1 anybody el>o on 1 im 

paper.’ A. There was two other l>rothers that I 

signed up. . .... 

g. You signed! two other names.’ A. Yes, sir. L ni*> eau- 

not write it themselves. . . 

Q. Will you point out to me your name on that. a. 

Ivralik. 

Q. Ilow do you spell it. please A. K-r-a-l-i-k. 

Q. What is the first name.’ A. John Kralik is one o! them 

and Joe is the other. 

Q. That is on the third sheet.’ 

Trial Examiner Bloom: Fourth sheet. 

Q. Fourth. I am sorry. John Kralik mm Joe Kralik . A. 

Aes, sir. ( .... 

Q. When did you sign thus.* names on there. A. w lien 

we come out to work. . 

Q. Well, on what day do you remember;’ A. W ell around 

the 15th or Kith, along there, of April. 

Q. 15th or lGtli of April.’ A. Around the middle oi Apnl 

anvway. . . . • 

O. Do von know how many names are signed on his peti¬ 
tion? A. Xo. I don't but I judge there is over one hundred. 
Q Where has the petition been mure it was signed >> 
von.’ A. Why .Jose Jaime has had it. 

1915 ‘ Q. Yon know. that. <lo yon.’ A. Y-s. sir. 

Q Do von know where he kept it. A. Well, 
don’t know nothing about his home, so I jmigo ho kopt it at 

his home. . . 4 , 

o. 1) 0 von know the signntnros of any ol tin- 1 non on .hot. 

other tluin those whose signatures you secured.’ A. Yes, 

Sir 0 Will vou point out the signatures of the men other 
than those whom you got to sign, which you know 

Trial Examiner Bloom: Do you understand what the 

work signature means.’ 

The Witness : Men signed up on there :’ 
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I 1 rial Examiner Bloom: Anywhere. Mr. Moore’s (pics- 
tion is not whether you recognized the names of these peo¬ 
ple hut whether you recognized the signalures. Am 1 cor¬ 
rect. Mr. Moore.' 

Mr. Moore: Yes. 

Trial Examiner Bloom: 'Otherwise ! am afraid, the wit¬ 
ness will just read off a list 'of names and we would be back 
where wo started. Do you know the signatures of these 
people or do you merely r •cognize the names.’ 

Tile Witness: I merely recognize the names because I 
work with the men. 

Trial Examiner Bloom: That is what i was afraid of. 

Q. Then you do not know the signatures? A. Xu. 
1!W) no. 

Mr. Moore: 1 renew my objection. Mr. Examiner. 

Trial Examiner Bloom: May I set* the document at this 
time? 

(Document was handed to Trial Examiner Bloom) 

I 'nal Examiner Bloom: ’The objection will be overruled. 
The document will be received in evidence. 

Mr. Moore: Xov may I say this - 

I rial Examiner "Bloom: Before I rule, if von wish to say 
somethinii 1 . yo ahead. 

Mi*. Moore: There art* thirty-nine names which have 
been secured by three men. There '< no wav of showing 
what the ot her names a re WV have t wo wit nesses who have 
admitted that they signed other people’s names without it 
boinir shown that then had any authority so to do. 1 f you will 
look at that paper, you will see that there is a creat similar¬ 
ity in writing there of those names and unless ! can call 
those witnesses and prove that they all signed it. 1 say that 
the document is inadmissable. Ii is not proven to be any¬ 
thing except a p<*1 it ion signed by th.iriy-nine people and in 
addition to that, everyone of them claims to have secured 
tin* signature of one of the men. 

Trial Examiner Bloom: Well, the main reason for my 
admitting the document is that all three of the men who ob¬ 
tained the signatures have testified that this happened 
W17 some months au'o. And I think ii is hardly possible 
that each of them could have remembered precisely 
which signatures thev obtained, but 1 think there has been 
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sufficient basis laid for the adnbssion of the docuinent. 1 
will overruli* the objection. The document will be received 
in evidence as Board > Exhibit X<». -d* 

Mr. Moore: My exception i> noted.' 

Trial Examiner Bloom: (Vrtaitdy. 

(Thereupon the document above referred to previously 
marked as Board’s Exhibit No. for identilicalion was re¬ 
ceived in evidence.) 

(>. (By Mr. Bose) Are you familiar with the claim of the 
Lower (’hippers in their urievance.’ A. ! 

(J. In connection with Board s Exhibit Xo. ‘J*.' A. W‘s. 
sir. 

Q. What was that claim.' A. Why. the men they were 
dissatisfied with the bonus and the tonnage system and at 
our meetinii's over in the Moose lemple. we deeded v.e 
would try to net that changed into a lint rate ot S; *-jc an 
hour. 

Q. Were you present when this petition was presented to 

Mr. Evans.' A. Yes, sir. 

( L ). |)a> Mr. .Jaime there.’ A. Yes, sir. 

BBS Q. The Mr. Evans 1 refer to, is. ot course, Mr. 

Evans of the Bethlehem Steel ( dmpauy .’ Do you re¬ 
call approximately when that occurred .' A. 1 he iattei pat i 
of April. 1 do not know the date exactly. 

0. April of what year;' A. -17. 

( t ). Were von present at the subsequent .-onferetice with 
Mr! Evans when this claim and the situation with tin* ehip- 

pers was discussed .' A. \ es. 

Q. Who was present at that later conference, do you re 
call.' A. What later conference do you mean .' 

Q. Well, von have testified 1" a conference with Mr. 
Evans sometime in April. BAIT. A. The following week 

when we went back for the answer. 

Q. And who was there at that time.' A. Mr. E\ans ami 

Roberts. 

Q. And who else.' A. And the committee who was up. 

T)o von want me to say their names.' 

Q* Was Mr. Jaime there? A. Yes. sir. Jaime. Xeman. 

Sakmar and myself. 

191S) Mr. Moore: Just a moment, let s u - el the names. 

Mr. Rose: l ben your pardon. 1 didn’t hear you. 

Air. Moore. 
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Trial Examiner Bloom: Bead that hack. 

Mr. Moore: I would like to have the names. Von broke 
in on him. A. Myself. Sakmar. 

Q- (By Mr. Moore) How do you spell that mime;’ A. 
S-n-k-m-a-r, /email, Tresslcr. 

< t ). llo\V do you spell Tresslcr.' A. T-r-e-s-s-1 e-r. Mike 
Clirise. Lucas, David King. 


(By Mr. Bose) Are you through.' A. Ves. 

( t k \\ ;is that eonierenee in the latter part of April, t His 
year.' A. Ves, sir. 

Q. Well, now, in the month of .June, of this year, did you 
have a eoufereiiee concerning that petition with Mr. Javans 
in his office ! A. Pertaining to this petition.' 

(J. \ es. A. 'l es. 

(,). Do you recall about when that was.' A. < >n the 11th 
of June. 

Q. Who was nl that eonferenee' A. [pdyke, .Jaime and 


myself. 

1TJ0 Q. Xow were you present when the petition. 

Board's Exhibit No. *js was discussed with Snperin- 
lendent Phillips.' A. Ves. That was <m the PMh of .Tune. 
Q. And who w;is present at 1 he conference with Mr. Phil 


tis ' A. (Jallagher. 


Q. A nybody else.’ 
self. 


A. There was 1 ’ pdyke, dose and my 


Q. (By Mr. Moore) Non mean by dose. Mr. .Jaime.' A. 
Ves, sir. Pardon me for 

Q. (By Mr. Bose) ’What did Mr. Evans say at the eon- 
fereuce on dune 11th. 1!».‘!7.’ A. Why. lie asked us what 
was the matter down at the Lower (Tippers there and we 
told him that the men were dissalislied with the bonus or the 
tonnage system rather and' that they wanted that rate of 
"T 1 ••<• an hour. 


Q. That is what you said.’ A. Xo. that is what Mr. Evan.* 
said. Xo. 1 said the men were dissatisfied wilh the tonnage 
system and that they wanted a flat rate of S7 1 an hour. 

O. Well, what did Mr. Evans say? A. Well, lie said that 
the thing was discussed at a previous meeting and that the 
tonnage syslom would be continued as it is now. 

Q. Did lie say anything else.' A. Well, we discussed there 
and Mr. Evans he conic to a point whore he called me 
ldlM a radical and a hot head. 
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Was that the entire eon\ar>ation ! A. Xu. And 
in tin* conversation I believe i told him that we wanted a 
contract and lie told me that the Bethlehem Steel Would 
never sign a (’ 1 O contract. 

(J. Did you go out on strike on June 11th, when the strike 
was called? A. Yes, sir. 

Q. Were you on the picket lines.* A. Yes, sir. 

( c ). Were yon on the picket line on June 12. 19J7.’ A. 
\ es, sir. 

Q. At what irate.* A. Lower Cambria foot bridge on 
Front Street. 

Trial Fxaminer Bloom: Mr. Hose, do you have a sub¬ 
stantial amount of examination of this witness yet.' 

Mr. Rose: Oh. some, it is not ver\ long. 

Trial Fxaminer Bloom: !t is live thirty. We certainly 
would not be abb* to complete any cross examination so we 
might as well adjourn until tomorrow morning at 9:60. 

(Whereupon, at live thirty o’clock p. in., September Id, 
19J7. the hearing was adjourned to nine thirty o’clock a. m., 
September 14. 1037.) 

1920 "Caption in Board Case designated as No. C-170”. 

R-177 

The Auditorium of the Franklin Boro School, 
1S4-204 Main Street. Franklin Boro, 
Pennsylvania, Tuesday, September 14. 19J7. 

The above entitled matter came oil for hearing, pursuant 
to adjournment, at 9 :MU o’clock a.in. 

Before: Frank Bloom, Trial Fxaminer. 

Appearances: Leonard A. Keller. Attorney on behalf of 
the National Labor Relations Board. 

Hoyt A. Moore and F. Fontaine Broun, of the linn of 
Cravath. de (Jersdorft. Swa:no A Wood, lb Broad Street. 
New York. New York, on behalf of Respondents. Bethlehem 
St**el Corporation and Bethlehem Steel Company. 

1927 Proceedings 

Trial Fxaminer Bloom: The hearing will please come to 
order. You may proceed, Mr. Rose. 
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Direct Kxamination of john Ig'ncts Continued. 

Q. (By Mr. Rose) Do you recall whether you were on 
the picket line June 12. 1D.‘>7? A. Yes, sir. 

( c ). Did you see Mayor Shields there? A. Yes, sir; about— 

( t ). About what time was That.’ A. About Iwcnty minutes 
to (5 ;00: a. m. 

O. Could you tell us what happened? 

Mr. Moore: Well. 1 object to this, please. 

Trial Kxaminer Bloom: Same objection? 

Mr. Moore: Yes. sir. There has been no connection 
shown with Mayor Shields. We are not here trying a City 
case, any charge against Mayor Shields. We are simply 
trying a case before the Labor Board on a "barge against 
Bethlehem Steel. 

Trial Kxaminer Bloom: I think there was an answer. 
Was there an answer to that ? 


(Last question read by reporter.) 

Mr. Moore: Is the question sufficiently clear? Do you 
understand the quest ion ? 

Q. Do you understand the 'question ? 

Trial Kxaminer Bloom: Read the question. If you 
192$ don’t understand it. say so. 

(Last question read by the reporter.) 

A. On .June the 12th, in the morning? 

Q. Yes, on June the 12th. in the morning, about twenty 
minutes to 6:00. A. About twenty minutes to six Mayor 
Shields and about six or seven of the City Police come 
down there at the Front Street gate in Cambria City and 
broke up the picket line. Tile Mayor talked to the other 
men. 

Q. What do you mean **other men”? A. The other -pickets 
that was there with me, on the picket line. 

Q. What did he say? A. Well, he said t<> break up the 
jacket line and seeing that I was the captain of the picket 
line he give me a poke in the ribs with his hand, like this 
(indicating). 

(,). Did he say anything to you? A. Yes. lie says, “1 
want ‘you-uns’ to- keep this gate open” and he showed 
about how many feet ho wanted. He wanted about four- 
ten feet of an opening, he wanted. 
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Q. AAdiat do you moan, fourteen fool opening? A. To the 
entrance* to the foot bridge. 

Q. AVell. did lie,— I will withdraw that. About how many 
pickets were there: at that time.' A. I should say about 
between ten and fifteen. 


1929 


( t >. About how wide i> the 
call? A. The foot bridge is 


foot bridge, <[o you re 
about 1 <*11 foot wide but 


the opening where we were picketing, walking back and 
forth, about foot: tlu* opening to the gate comes in this, 
in an angle shape to the bridge. 

( t ). And where were you picketing - .' A. In this opening 
here, was picketing— 

(,). You mean in front of tin* opening? A. In front of 
the opening. 

(,). Were you on the street? A. I was.—we were on the 
street; on (’ity grounds. 


(>. After Mayor Shields spoke t<> the pickets did you 
move the picket line? A. Xo. We were not allowed to 
picket there, that day. 

(). What do vou mean, did vou have to go awav entirelv 
from the foot bridge? A. We had to go away entirely. 


Q. Did anybody send you away from there? A. Yes. ihe 
Mayor told us to get tin* hell out of there. 

(,). Did the City Police do anythin" - ? A. Well, we went 
away peacefully. After the men seen that 1 had .trot the 
poke in the ribs they left the line peacefully and went across 
the street. 


Q. Well, how far from the spot where you had 
1930 been picketing <lid you go ? A. Across the street. 
AVell. the street, 1 judge. is about forty foot wide. 

( t ). Did you have a picket line across the street? A. Xo. 
For about two- hours we didifi picket at all. then, until, 
0 I 1 , 1 would say there was a hundred men come in and 
then we started a picket line: after the 7:00 to .3:00 shift 


come on. 


Q. AYhen did you go to work? 

Mr. Moore: Oh, I object to that. 

Trial Kxaminer Bloom: It’s a trifle too indefinite. Sup¬ 
pose you specify— 

A. About five weeks ago— 

Mr. Rose: AVell, you don’t have to- 
Mr. Moore: Strike it out. 
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Trial Examiner Bloom: Strike it. 

Mr. Rose: Strike it on 1 will consent to that. 

Q. When did you go to work, after the strike? A. About 
the 9th of August; 10th, along there. 

Mr. Moore: .Jusl a moment. T didn’t get the whole 
answer. 


(Last answer read by the reporter.) 

( L ). And when did yon go out on strike? A. June the 11th. 
Q. This Year? A. Yes, sir: 1937. 

1931 Q. What date did you say '? A. June the 11th, 1937. 

Q. Well, prior to the time you went back to work, 
after going out on strike, did you make an application to 
be put back to work? A. No. 

Mr. Rose: You may examine, Mr. Moore. 

Cross Examination. 


( t >. (By Mr. Moon*) What turn did you go out on strike? 
A. Number two turn. 

( t ). That is what hour in the day? A. tin* night turn. 

Q. That is, 11 :0() o’clock? A. No, 4:00 to 12:30. 

( L ). And you did not work the turn 4:00 to 12:30? A. In 
fact, tin* day of the strike we were already out on strike; 
the chippers. We went out,—not on strike; we refused to 
work on the tonnage system: on the 10th. 

Mr. Rose: Mav we ask what he means bv “we”? 

Mr. Moore: I didn't hear that. Would you read it, 
please ? 

(Last answer read by the reporter.) 


Q. What is a strike: what do you mean by a strike? A. 
When the men walk out— 

Mr. Rose: I object to that. Mr. Examiner. 1 don't see 

that it has any bearing on the case or goes to the 

1932 man’s credibility. 

%> 


Trial Examiner Bloom: The witness has used the 
word “strike”. It might be a good idea to find out if he 
knows what the word means. 

Mr. Moore: Will you read the question to the witness, 

please? 


(Last question read by the reporter.) 
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A. When the men walk out; pertaining to the labor aris¬ 
ing— 

Trial Examiner Bloom: Suppose we limit the answer to 
this particular circumstance. 

Mr. Moore: That’s all right. Limit it to this particular 
case. 

Trial Examiner Bloom: That’s what I mean. 

Q. When did you go out on strike in June, the first time? 
A. On the 10th, we walked out. We refused to work on 
the tonnage system and then the following day we took a 
vote at our Steel Workers meeting to walk out: in a body. 

Q. Well, you couldn’t walk out if you were already out, 
could you? A. Our department walked out refusing to 
work on the tonnage system. 

Q. Who, with you, refused to work on the 10th? A. The 
whole department. 

0. How manv men? A. Whv. on mv turn, I would 

w » • • » 

1933 sav about seventv men. On the other turn thev 

* • * 

quit work the following morning, at 11 :00 o’clock. 

Q. So that part of the men refused to work on the 10th 
at what time: beginning at what hour? A. About 4:00 
o ’clock. 

Q. And then part of them on the 11th at what hour? A. 
11 :00 o’clock. 

Q. 11:00 o’clock in the forenoon? A. Yes, sir. 

Mr. Rose: Forenoon. 

A. 11:00 a. m. 

Q. 11:00 a.m. That is in the forenoon ? A. That’s in the 
forenoon, yes. 

Q. You say that the Mayor did what to you.' A. He give 
me a poke in the ribs with his fist, like that (indicating). 

Q. With his fist. And how near were you to him? A. 
Oh, three feet. Just close enough that he poked me in 
the ribs. I don’t know how far he would have to be: a 
man’s reach. 

Q. Far enough away so that all the men around you could 
see it? A. Yes, sir. 

(,). Xow will you describe as well as you can that gate? 

What gate was it at which you did the picketing? 

1934 A. Lower Cambria foot bridge. That’s on Front 

Street. 

(,). Lowei’ Cambria foot bridge? A. Yes, sir. 
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Q. Now will you describe as well as you can about the 
foot bridge and about : e gate? I don’t understand. I 
can’t get a picture of it in my mind, as you have described 
it heretofore. A. Well, the foot bridge is about ten feet 
wide. 

Q. And the foot bridge leads from what to what? A. 
From the street. 

Q. From the street to what? A. To the mill; steel mill, 
Lower Cambria Works. 

Q. And what is the bridge over? Over what is the 
bridge? A. Over the river. 

Q. Over the river? A. Yes, sir. 

Q. It’s about ten feet wide. And how long? A. Oh, 
seven tv-five foot long. 

Q. And after you cross the bridge bow far is it from 
the bank where the bridge ends to the gate? A. To what 
gate ? 

Q. To the gate to the plant? A. Well, that’s where the 
men enter. That’s part of the gate. The bridge at the end, 
—at the street. That’s where the bridge closes. 
1935 Trial Examiner Bloom: I don’t think he quite un¬ 
derstood the question. 

Mr. Rose: T don’t know which end of the bridge Mr. 
Moore is speaking of. 

Q. On one end of the bridge is the street? A. The city 
street. 

Q. Starting with the city street and going across the 
bridge, which you say is about seventy-live feet, what do 
you come to at the other end of the bridge? A. That’s the 
plant. 

Q. The plant. Is there a gate there? A. On the other 
end of the bridge? 

Q. Yes? A. No. The bridge belongs to the Bethlehem 
Steel, as near as T know. 

Q. And anyone on the bridge, then, is on the property 
of Bethlehem Steel? A. That’s what we were told. 

Q. What did the Mayor mean when he said, “I want 
to keep the gate open”? A. Well, so that the gate would 
be open and men could walk in. 

Q. Up to that time it had been closed? A. No, sir. 

Q. Well, why should he say he wanted to keep it 
1930 open if it was open then? A. I don’t know. 
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Q. 1 didn't understand and 1 haven’t looked at the 
record to clieek. hut you si fed yesterday that you worked 
first, as I remember, in the electrical department. Then 
did von sav vou worked as a wheel wright and then as 
someth in*? else? Will you tell us the various kinds of 
work that you did. beginning with the time when you were 
first employed bv the company? A. Well, in the electrical 
department my work was repairing cranes. 

Q. Repairing cranes? A. Cranes: yes, sir; at that time. 
Q. That's sufficient. Then what did you do next? A. 
Mill wright. 

Q. And what kind of work were you doing then? A. Re¬ 
pairing machinery over at the tank car shop. 

Q. And then what did you do? A. Rigger work. 

Q. What was that? A. Well, that's general repairing. 
Putting stuff up, machinery and things. 

Q. And then what did you do? A. Chip. 

Q. Are you an engineer? 

1937 (Witness nods head negatively.) 


Trial Kxaminer Bloom: The record may show that the 
witness was shaking his head “no”. 

Mr. Moore: The answer was no. 

Q. Did vou ever studv engineering? A. Studv engineer- 
ing? Well, I took up electrical engineering, correspond¬ 
ence, that's all. But I never done— 

Q. How long ago was that? A. 192(5: 1926 and '27, that's 
all. 

Q. And for how long a time did you take this corres¬ 
pondence course*? A. About a year and a half, I guess. 

Q. Just what kind of work did vou do when vou worked 
in the electrical department? A. Well, we,—putting up the 
cranes. At that time the new 13-inch, 14-inch being put 
up; 9-ineh-2. and 1 helped assemble cranes there. Helped 
to put in the high tension wire, there, some of them, and 
draw wire through the conduits. 

Q. Was it the kind of work that required a trained elec¬ 
trician? A. Xo. 

Q. Now you stated that there were six inspectors in your 
department on the day of the elections in 1937, as I re¬ 
member, is that correct? A. As I can remember; yes, 

sir. 
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1938 Q. And when von sav dav there, vou moan a 24 

V * ml V 7 4 

hour period? A. 8 hour period. 

Q. 8 hour period? A. Yes, sir. 

Q. During 1 your turn there were six inspectors? A. 
Yes, sir. 

Q. Were the inspectors, the six inspectors to whom you re¬ 
ferred in your direct testimony yesterday, also working 1 on 
the same turn? A. As near as I can remember: to the best 
of mv knowledge. 

Q. You gave us the names of six inspectors. As I made 
a note of them there was Worrel, is that one? Worrel 
and then the others wen* Pringle. Yeash, Fritz, Rruckner 
and Smith? A. Yes, sir. 

Q. And Bruckner was the inspector who told you to go 
to vote? A. To the best of my knowledge: yes, sir. 

Q. And he was working on tin* same turn with you that 
dav? A. To the best of mv knowledge. 

Q. Well, someone who was not working on the turn, an 
inspector who was not working on the turn, wouldn’t have 
told you to go and vote: he wuldn’t have been there, would 
he ? A. I did not get vou. 

1939 Q. Strike the question and answer. You are sure 
it was one of the inspectors working on the turn; 

one of those six? A. To the best of my knowledge, one 
of the six. It was one of them told me. 

Q. Tliev were working on the same turn with vou. T 
don’t care about the names. You might be mistaken about 
the names, but you know it was one of the six who were 
working on the turn with you and you think it was Mr. 
Bruckner. 

(Witness nods affirmatively.) 

Mr. Moore: The answer is ves. 

4 

A. Yes. 

Q. Now you stated that you got some signatures for 
your Union both inside and outside the plant. A. Yes, sir. 

Q. What part of the day would you get those signatures? 
A. Tn the morning before we started to work, at 7:00 o’clock; 
dinner hour, 12:00 to 12:30 and after 3:30. 

Q. And they were workmen in the mill? A. Yes, sir. 

Q. Were they working on the same turn with you? A. 
Yes, sir; and working on the same turn with me. 
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Q. You didn’t get any signatures of anyone in the mill 
who wasn’t working on the same turn with you? A. Yes, 
sir; when thev would come out and start work at 

1940 4:00 and I would have a chance to talk to them, I 
would sign them up. 

Q. Well, take it in the case when they came out at 4:00 
o’clock, what time would your working day begin? A. At 
7:00 in the morning. 

Q. From 7:00 to 3:00 ? A. 3:30. 

Q. And the men whose signatures you got were the men 
coming in to work? A. Yes, sir. 

Q. And what hour would they go to work? A. 4:00 
o’clock; 4:00 p. m. 

Mr. Moore: May I have that last? The last question 
and answer? I don’t believe I understood it. 

(Last question and answer read by the reporter.) 

Q. And you worked up to what hour? A. 3:30. 

Q. 3:30. Was there a half an hour between the shifts? 
A. Yes, sir. 

Q. You told us about two conferences, as I remember it, 
which you had at Mr. Evans’ office with Mr. Evans? A. 
Yes, sir. 

Q. Is that correct? A. Correct. 

1941 Q. Will you tell me who were there besides your¬ 
self and Mr. Evans, at the first conference? A. Why, 

myself, Jose Jaime, Mike Christ, Lukas, David King, Sak- 
mar and Tressler. How many does that make? 

The Reporter: Seven. 

A. And David Watkins, the Regional Director, was there. 
Q. And who were present at the second conference that 
you had with Mr. Evans? A. Why, the same committee, 
also. 

Q. And David Watkins? A. Yes, sir. 

Q. And tell me again, please, who David Watkins is? 
A. He is the Director of the Johnstown area here of the 
Steel Workers Organizing Committee. 

Q. Was he a director at that time? A. Yes, sir. 

Q. Did I understand you yesterday to say that Mr. Bruck¬ 
ner told you to vote at both elections and nominations in 
1937? A. To the best of my knowledge; yes, sir. 

Q. And also in 1936? A. No, 1937. 
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Q. Only in 1937, you told me about? A. Yes, sir. 

Q. What was the first date on which you told Mr. 

1942 Phillips or some other representative of the com¬ 
pany that you were not a member of CIO when you 

were, in fact, a member of that organization? A. July the 
13, 1936. 

Q. July what? A. The 13th. 

Q. 1936? A. Yes, sir. 

Q. Did you ever deny at some later time that you were 
a— A. Yes, sir; two days later. 

Q. Two days later. How do you remember the date, 
July, 1936? What took place on that day, July 13, 1936? 
A. Well, I just remember the dates because the way I was 
sent up there and the,—well, I just remembered. That’s 
all I can tell vou. When an occasion comes on like that 
you remember it. 

Q. It was because you told a falsehood or because of the 
statement you made before others that caused you to re¬ 
member, it? 

Mr. Rose: Oh, I object to that. 

A. I just rember it, that’s all. 

Mr. Rose: “because you told a falsehood”. 

Trial Examiner Bloom: I think the witness has answered, 
so it’s a little bit late for a ruling. 

Q. What was the purpose of that conference at 

1943 Mr. Evans’ office; or the two conferences, rather? 

Mr. Rose: I am going to object to that. I don’t 
see that the purpose has any bearing on the case. 

Trial Examiner Bloom: Well, I think it would be best 
to have the witness tell us everything that was said and 
let us decide what the purpose was, from the facts. 

A. Why, the purpose of the meeting— 

Trial Examiner Bloom: No, no; in other words, I am 
sustaining an objection to the question. He may tell us 
everything that was said. 

Mr. Moore: This witness testified he was one of the 
leaders who got the petition signed. 

Mr. Rose: He didn’t say— 

Mr. Moore: And then went to see Mr. Evans about the 
matter. He must know why he went there and I think I 
am entitled to have the record show the purpose of his 
going. 
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Trial Examiner Bloom: I think the preferable way, Mr. 
Moore, would be to have him tell everything that was said— 
Mr. Moore: I don’t think I am required to have him 
tell everything that was said and done. I am entitled to 
elicit the facts from this witness by question and ans-wer 
and I am to decide what questions I want to ask and what 
questions I would like to have answered. 

Trial Examiner Bloom: Well, probably you can go into 
it. I will let him. 

1944 A. Why the chippers were dissatisfied with the 
tonnage svstcm and thev wanted to get awav from 

the tonnage system. They wanted to get on the flat rate 
of 87an hour. 

Q. And you went there to take that matter up with Mr. 
Evans? A. Yes, sir. 

Q. You and the others present representing the men in 
your department? A. Yes, sir; through the SWOC. The 
Regional Director was with us. It was a matter of the Steel 
Workers Organizing Committee. 

Q. It was really a conference between representatives of 
the Steel Workers Organizing Committee and Mr. Evans 
representing the management? A. Yes, sir. 

Mr. Moore: Answer “ves”. That’s all. 

Trial Examiner Bloom: Any redirect, Mr. Rose ? 

Mr. Rose: I just have a few questions. 

Redirect Examination 

Q. (By Mr. Rose) In response to some questions by Mr. 
Moore you said we refused to work on the tonnage system 
on June 10th. Who did you mean by “we”? A. The 
chippers. 

Q. What chippers? A. Lower Cambria chippers. 

Q. And in connection with the questions of Mr. 

1945 Moore concerning the same matter you referred to 
“our department”. What department did you 

mean? A. The Lower Cambria chippers. 

Q. And is it your testimony that part of the chippers,— 
I withdraw that. Is it your testimony that some of the 
Lower Cambria chippers didn’t want to work on the ton¬ 
nage system on June 10th and some of the same department 
didn’t want to work on June 11, is that correct? 
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Mr. Moore: I object to that. He hasn’t shown that the 
witness knows, or how he knows. He can answer to the 
best of his knowledge. 

Trial Examiner Bloom: That will be understood, I sup¬ 
pose. 

The Witness: Go ahead? 

Trial Examiner Bloom: Yes; to the best of your knowl¬ 
edge. 

The Witness: How was that put? 

Trial Examiner Bloom: You had better rephrase the 
whole thing, Mr. Rose. 

Mr. Rose: I will withdraw the question. 

Q. Did some of the Lower Cambria chippers refuse to 
work on the tonnage system on June 10th? A. On my 
turn they all refused but three. 

Q. And when was that? A. On the 10th. 

Q. And did any of those chippers refuse on the 

1946 11th? A. The other turn, they come out and worked 
’til 11:00 o’clock; thev refused to work and all went 

home the next day at 11:00 a. m. 

Q. That was the other turn of chippers? A. Yes, sir. 

Q. Now did you have a conference with Mr. Evans con¬ 
cerning the complaint of the chippers at which Mr. Updyke 
and Mr. Jaime were present? A. Yes, sir. 

Q. And where was that conference? A. Why, up at the 
general office on Locust Street. 

Q. You mean in Mr. Evans’ office? A. Yes, sir. 

Mr. Moore: Mr. Examiner, it seems to me that this ground 
has been gone over twice. 

Trial Examiner Bloom: That’s what I thought. Didn’t 
you go over this on direct and then Mr. Moore— 

Mr. Rose: T did go over this on direct but I just wanted 
to straighten out this conference for the record. 

Mr. Moore: 1 want to be sure that that’s in the record. 
Trial Examiner Bloom: That what is in the record? 

Mr. Moore: He wants to straighten out this witness. 

Mr. Rose: I didn’t say that, Mr. Moore. I said I wanted 
to straighten out the record. 

Trial Examiner Bloom: The record will show what 

1947 it shows. There is no necessity for any discussion 
among counsel as to what counsel is trying to do. 

You may proceed, Mr. Rose. 
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Q. Do you recall telling us about that conference, yes¬ 
terday? A. Yes, sir. 

Q. And that conference— 

Mr. Moore: T object. 

Trial Examiner Bloom: Suppose, Mr. Moore, you wait 
until Mr. Rose has finished his question and then you can 
object. 

Mr. Moore: Well, I will object to the previous question 
and move to strike it out. 

Trial Examiner Bloom: Motion denied. You may pro¬ 
ceed, Mr. Rose. Finish your question. Did you get the 
ruling, Mr. Rose? 

Mr. Rose: No, I didn’t. 

Trial Examiner Bloom: I said you may finish the ques¬ 
tion. Better start it over again. 

Q. And was that conference to which you just referred 
another conference with Mr. Evans? A. That was a con¬ 
ference on the 11th; yes, sir. 

Q. I beg your pardon? A. On the 11th; June. 
1948 Q. This year? A. Yes, sir. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Anything further, Mr. Moore? 

Mr. Moore: Nothing further. 

Trial Examiner Bloom: 0. K. You are excused. Thank 
you. 

(Witness excused.) 

(Discussion between Mr. Rose, Mr. Keller and Mr. Moore 
at the Examiner’s table.) 

Trial Examiner Bloom: Incidentally, Mr. Moore, I think 
I forgot to tell you at the beginning of the hearing that 
if you want the official reporter to take any of the off 
the record discussion that comes up from time to time I 
would be very glad to have him do so. It doesn’t become 
part of the official record but sometimes the attorneys 
would like to have a record of what the off the record dis¬ 
cussion is and if you would request the official reporter 
he would be very glad to take notes on the discussion. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: You may proceed. 
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James F. Custer a witness called by and on behalf of 
the Board, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

Q. (By Mr. Keller) What is your name, please? A. 

James F. Custer. 

1949 Q. Where do you live? A. 254 Fourth Street, 

Conemaugh. 

Q. Are you employed by the Bethlehem Steel Company? 

Mr. Moore: Just a moment, please, Mr. Examiner. I 
couldn’t hear a word he said. I don’t know what his name 
is or what else he said. 

(The reporter read name and address of witness.) 

Q. The last question, I believe, was are you employed 
by the Bethlehem Steel Company? A. I am. 

Q. In what department? A. Open hearth. 

Q. How long have you been employed by the Steel Com¬ 
pany? A. Well, I have spent practically all my time in 
there for the past, I guess, close to 17 years. 

Mr. Moore: Mr. Custer, won’t you please speak just a 
little bit louder? I didn’t hear a word of that. Something 
about years, is all I heard. 

The Witness: I am sorry, too, but 1 will have to get a 
horn, I am afraid. I am talking about as loud as I can 
talk. 

Trial Examiner Bloom: Can you keep it up at that pitch? 
Suppose you address the remarks out (indicating audi¬ 
ence). Can you hear him, Mr. Evans, on your end of the 
table ? 

Mr. Evans: It was pretty indistinct. 

The Witness: I can talk to somebody in the audi- 

1950 ence. 

Trial Examiner Bloom: That isn’t the important 
thing; it’s the lawyers. Suppose you stand over here 
just a little bit, Mr. Keller. 

Mr. Keller: I would just as soon examine from the other 
side of the table, if that will be some help. 

Trial Examiner Bloom: Well, it might be of some as¬ 
sistance, if you would just as soon. 
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Mr. Moore: Mr. Examiner, may I have that last answer, 
please ? 

Trial Examiner Bloom: Read the answer. 

(Last answer read by the reporter.) 

Q. Now during those 17 years have there been periods 
when you were not employed by the Steel Company? A. 
Yes, sir. 

Q. And what was such a period? A. In 1930 to the spring 
of 1933. 

Q. Was there any other time when you were not em¬ 
ployed by the Steel Company? A. Well, now, there was 
but I can’t just exactly tell you when it was. 

Q. Are you an employee representative? A. I were for a 
few months; not at the present time, I am not. 

Q. Were you, in the year 1937? A. I wrere for a few 
months. 

Q. When were you elected? A. March, 1937. 

1951 Q. And did you represent the open hearth de¬ 
partment? A. The open hearth pit. 

Q. Did you attend a General Body meeting— A Several 
of them. 

Trial Examiner Bloom: Just a moment. The answer 
may be stricken. 

Q. —on Friday, June 11, 1937 ? A. I did. 

Q. Do you recall whether or not that wras the day,—the 
date the strike was called? A. It was. 

Q. Where was this General Body meeting held? A. 
Fourth floor of the general office. 

Q. Do you mean the general office of the Bethlehem Steel 
Company? A. Yes, sir. 

Q. Were the representatives present at that meeting? 
A. Yes, sir. 

Q. Were there any company officials present? A. Yes, 
sir. 

Q. Will you name the company officials who were there? 
A. Mr. Ellicott, Mr. Hough and, I think, Mr. Evans. 

Q. Now what is Mr. Ellicott’s position with the company? 
A. General manager. 

1952 Q. And what is Mr. Hough’s position? A. He is 
the assistant to Mr. Ellicott, I think. 

Q. Did any of these men speak at the meeting? A. They 

did. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1121 

Q. Did Mr. Ellicott speak? A. He did. 

Q. What did Mr. Ellicott say? A. Well, this was a spec¬ 
ial meeting. They called us in to inform us that the rail¬ 
roaders were on strike and that it was nothing more than 
a sympathy strike. 

Mr. Moore: I move to strike the answer out. It is not 
responsive to the question. 

Trial Examiner Bloom: Read the question and answer, 
please. 

(Last question and answer read by the reporter.) 

Q. Do you mean that Mr. Ellicott said those things? A. 

I do. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: All right. I will withdraw the objection. 

Q. Now when you refer to the sympathy strike you are 
referring to the railroad strike or to the general strike? 
A. I don’t quite understand you, there. 

Q. I believe you said that Mr. Ellicott had said that the 
railroaders had gone on a strike and that it was nothing 
but a sympathy strike. A. I am sorry, He in- 
1953 formed us that,—that we would probably be called 
on strike which would be nothing more than a sym¬ 
pathy strike. 

Q. Did he say that he had been told that there would be 
a general strike of the steel workers? A. No, sir. He said 
that there were rumors. 

Q. Did he make any remarks about this rumored strike ? 
A. Only that the men were striking, the railroaders were 
striking for a cut rather than a raise. 

Q. Now did any of the representatives say anything? A. 
Well, one representative opposed to a sympathy strike. 

Q. What was his name? A. Mr. Keller. 

Q. Do you know his first name? A. Nelson. 

Q. Was there any vote taken on whether the representa¬ 
tives favored the strike or opposed it? A. There was not. 

Q. After the meeting what did you do? A. I went to Mr. 
Ellicott’s office. 

Q. How did you happen to go to his office? A. I just 
went in there to inform him that I could not get around 
to see all the men. 

Q. Did you go there of your own accord? A. I did. 
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1954 Q. Now what did you mean by saying that you 
meant to tell him that you couldn’t get around to see 

all the men? A. Well, the representatives, majority of them, 
were planning going back into the mill advising their fellow 
workmen to continue to work; not come out on a sympathy 
strike. 

Q. Was there anything said about that in the meeting? 
Mr. Moore: In what meeting, please? 

Mr. Keller: The General Body meeting. 

A. Now to be exact I would rather not just say. I don’t 
quite remember. 

Q. But you, personally, apparently had an impression— 
Mr. Moore: Oh, I object to this. 

Trial Examiner Bloom: Well, finish the question, Mr. 
Keller, and then we will see what the objection is. 

Q. —that it was your,—I will rephrase the question. 

Mr. Keller: Please strike it. 

Q. You apparently believe that you would go to the men 
and tell them not to go on strike? 

Mr. Moore: May I have that question, please? 

(Last question read by the reporter.) 

Mr. Moore: I object to the question. 

Trial Examiner Bloom: Sustained as to the form of the 
question. 

Mr. Moore: What was the ruling? 

1955 Trial Examiner Bloom: I sustained the objec¬ 
tion. 

Mr. Keller: After you went in to Mr. Ellicott’s office did 
you see him there? 

The Witness: I did. 

Mr. Keller: Was there anyone else present? 

The Witness: Mr. Hough came in. 

Q. Did you say anything to Mr. Ellicott? A. Well, I said 
to Mr. Ellicott— 

Mr. Moore: Wait a minute, please. Answer the ques¬ 
tion. 

Mr. Keller: Yes or no. 

A. Yes, sir. 

Trial Examiner Bloom: Did you say anything to him? 
Just answer yes or no. 

A. I did. 
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Q. What did you say? A. 1 said, “Mr. Ellicott, I don’t 
have so much education. I really would not know what to 
put on a notice.” I also asked him,—I thought it would be 
a good idea to post a notice. 

Q. Now, Mr. Custer, let’s go over that. Was it your idea 
to post a notice ? A. It was. 

Q. And what kind of a notice did you propose to post? 
A. Well, that I didn’t just exactly know. I went there for 
advice, of which I got. 

1956 Q. But what was in your mind when you said to 
Mr. Ellicott that vou couldn’t go around to see the 

men? W T hat were you going to see them about? 

Mr. Moore: I object to that. Immaterial. It’s too in¬ 
definite. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: The witness cannot testify what was in his 
mind. 

Trial Examiner Bloom: Let’s have the conversation, 
Mr. Keller. 

Q. All right, just go on and repeat what you said to Mr. 
Ellicott. Just go on, Mr. Custer. A. W r ould you like to 
have the starting of the story from the time I went into 
this office until I left? 

Q. Go ahead. 

Trial Examiner Bloom: I think that would be fine. Then 
we would have a complete story from the beginning to end. 
A. I went into the office of Mr. Ellicott and informed him 
that I didn’t have much education and I would not know 
what to put on a notice and -whether it would be,—if he 
thought it would be a good idea to post a notice, of which 
he thought it would be. So he called his,—what you call 
them,—I guess his stenographer, his secretary, or what, 
but he brought in a tablet and pencil. We proceeded to 
write this notice. 

1957 Q. When you say “we” who do you mean, Mr. 
Custer? A. Mr. Ellicott and myself. 

Q. Well, did you write it or did Mr. Ellicott write it? A. 
I wrote it. 

Q. Well, what participation did Mr. Ellicott have in that 
record? A. Well, I asked him, I says, “Suppose I would 
put this on: ‘I am opposed to a sympathy strike’ ”? He 
says, “Fine”, of which I done. Then he said, “Put on 
‘Stick to your jobs; we will have protection’ 
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Q. Did you put that on? A. I did. 

Q. Did you sign your name? A. I did. 

Q. Now what did you do with that notice? A. Went to 
Franklin. 

Q. What do you mean by Franklin? A. Posted it there, 
at the electrical shanty. 

Q. Do you mean the Franklin Plant? A. Yes, sir. 

Q. Is that where you work? A. Right. 

Q. And where is this shanty? A. Located at the lower 
end of the open hearth. 

Trial Examiner Bloom: We will take about ten minutes 
here. 

1958 Recess 

Mr. Keller: May I have the last question? 

Trial Examiner Bloom: Wait just a moment; Mr. Moore 
isn’t here. 

Mr. Moore: I am sorry, Mr. Examiner. 

Trial Examiner Bloom: That is quite all right. Are you 
ready to go ahead, Mr. Moore? 

Mr. Moore: Yes, please. 

Mr. Keller: May I have the last question and answer, 
please? 

(Last question and answer read.) 

Q. Did vou post anv other notices in the open hearth ? A. 
I did. 

Q. Where did you get the other notices ? A. I copied from 
the one I had. 

Q. Did you make an exact copy? A. I did. 

Q. Where did you post that? A. I posted it at the upper 
end of the open hearth pit. 

Q. Do you recall about what time of the day you posted 
these notices ? A. I w’ould say about 3:15 p. m. 

Q. Was that during your own turn? A. No, sir. 

Q. What turn were you on that week? A. I worked 

1959 7:00 to 3:00. 

Mr. Keller: Will you mark this the next exhibit 

number? 

(Thereupon a document was marked as Board’s Exhibit 
30 for identification.) 
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Q. I hand you a paper marked Exhibit No. 30 for identifi¬ 
cation. What is that? A. That is the envelope that min¬ 
utes came to me in. 

Q. Do you mean by “minutes” the minutes of a meeting 
of the Employees Representation Plan? A. Yes, sir. 

Q. Where did you receive that envelope? A. In Homer 
Blough’s office. 

Q. WTio is Homer Blough? A. General foreman. 

Q. Is he general foreman of the open hearth? A. No, sir; 
of the electrical in the open hearth. 

Q. The electrical department in the open hearth? A. 
Yes, sir. 

Q. Can you tell me exactly how you got that in Mr. 
Blough’s office? A. I was always advised that there was 
mail for me. 

Q. By whom were you advised? A. Well, by Mr. Bloom 
or Mr. Blough. 

Q. Has that envelope always been in your possession— 
The Reporter: Pardon me. Is that B-l-o-o-m? 
1960 The Witness. I think it is. 

Q. WIio is Mr. Bloom? A. He is Mr. Blough’s 
assistant, I think. 

Q. Do you know his first name ? A. Howard. 

Q. Has that envelope been in your possession since you 
received it in Mr. Blough’s office ? A. It has. 

Mr. Keller: Will you mark these Board’s Exhibits 31 
and 31-a (to reporter) ? 

(Thereupon documents were marked Board’s Exhibits 
31 and 31-a for identification.) 

Q. I hand you— 

Trial Examiner Bloom: Just a moment. Mr. Moore is 
examining the other exhibit. Are you through with it, Mr. 
Moore ? 

Mr. Keller: I haven’t offered No. 30. I would rather 
proceed with these other two exhibits, if Mr. Moore has no 
objection. 

Mr. Moore: Well,— 

Trial Examiner Bloom: No; it is up to you. 

Mr. Moore: Well, it has been stamped as Labor Rela¬ 
tions Board’s Case No. (blank), Board’s Exhibit No. 30. 
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Trial Examiner Bloom: I know. This reporter appar¬ 
ently wasn’t in the room when I suggested that procedure 
yesterday. Suppose we strike out the stamp and just 

1961 mark it Board’s Exhibit 30 for identification. Will 
you do that right now, Mr. Keller? 

Mr. Moore: And it will remain in the custody of the re¬ 
porter? 

Trial Examiner Bloom: Well, it is an exhibit for identi¬ 
fication. The reporter only has custody of the exhibits re¬ 
ceived. 

Mr. Moore: May the Examiner give instructions that it 
be preserved? 

Trial Examiner Bloom: Let me see it. If there is any 
question about it I may impound it myself. 

Mr. Keller: There will be no question about preserving 
it, Mr. Examiner. It will be offered in evidence. 

Trial Examiner Bloom: Well, first, Mr. Reporter, strike 
out physically the stamp that appears on there now and 
write Board’s Exhibit No. 30 for identification on the face 
of the document. 

(Reporter does as requested.) 

Trial Examiner Bloom: Now, may I see it? 

(Document handed the Examiner.) 

Trial Examiner Bloom: What was the motion, Mr. 
Moore, or was there a motion? 

Mr. Moore: I requested that it be preserved so that I 
could see it at a later date, if I wished to see it. 

1962 Mr. Keller: I will consent to that. 

Trial Examiner Bloom: Mr. Keller, suppose you 
take the exhibit for identification and hold onto it. 

Mr. Keller: Mr. Examiner, the reporter has also stamped 
Exhibit No. 31 for identification. The stamp does not have 
the blanks filled in. Is it necessary— 

Trial Examiner Bloom: So that there will be no question 
about it, Mr. Reporter, suppose you physically strike the 
stamp out and leave merely the “Board’s Exhibit 31 for 
identification”. 

(Reporter does as requested.) 

Q. I hand you two papers marked respectively Board’s 
Exhibit 31 for identification and Board’s Exhibit 31-a for 
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identification. Will you tell us what Exhibit No. 31 for 
identification is ? A. Minutes of the General Body. 

Q. What was the date of the General Body meeting? A. 
March 25, 1937. 

Q. Now will you please tell us what Board’s Exhibit No. 
31-a for identification is? A. Sure. It’s the same thing. 

Q. You mean that it’s a duplicate copy of No. 31? A. It is. 
Q. I hand you Board’s Exhibit 30 for identification. Were 
Exhibits No. 31 and 31-a received by you in the en- 

1963 velope which is Board’s Exhibit 30 "for identifica¬ 
tion? 

Trial Examiner Bloom: I think you said 31 and 31-a. 
Did you mean 31-a and 31-b? 

Mr. Keller: They are marked 31 and 31-a, I believe. 

Mr. Moore: I object to the question as leading. 

Trial Examiner Bloom: Sustained. 

Q. Where did you receive Board’s Exhibit 31 for identi¬ 
fication and Board’s Exhibit 31-a for identification? A. In 
Homer Blough’s office. 

Q. Were they contained in the envelope which is Board’s 
Exhibit 30 for identification? A. You mean were they— 

Q. Were they in that envelope? A. They were. 

Q. Have they been—meaning by “they” Board’s Exhibit 
31 and Board’s Exhibit 31-a for identification—have they 
been in your possession since that time ? A. They have. 

Q. Did you receive Exhibits Nos. 30, 31 and 31-a for iden¬ 
tification in your capacitv as an employee representative? 
A. I did. 

Mr. Moore: Mr. Examiner, I don’t like to keep objecting 
all the time but I do wish he would let the witness testify. 

Trial Examiner Bloom: He may answer. I don’t think 
there is any substantial objection on the part of the counsel 
in the case to leading questions on more or less immaterial 
matters. Am I correct in that supposition or as- 

1964 sumption? 

Mr. Moore: I don’t want— 

Trial Examiner Bloom: But on material questions I 
think it is best if you will refrain as much as possible, Mr. 
Keller, from leading on material questions. In other words, 
when you are fixing a time or place that everybody knows 
about I don’t think there is an objection necessary but 
when you get to vital questions I think you ought, as much 
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as possible, to try to refrain from asking leading questions. 

Mr. Moore: Off the record. (Conversation off the rec¬ 
ord.) May I move to have the answer stricken ? 

Trial Examiner Bloom: Would you care to have your 
explanation in the record? 

Mr. Moore: No, I don’t care for it. I asked— 

Trial Examiner Bloom: You may, if you wish. 

Mr. Moore: I don’t care for it. I ask to have the answer 
stricken from the record. 

Trial Examiner Bloom: It mav be stricken. 

Q. Why do those papers, exhibits, Board’s Exhibits 30, 
31 and 31-a for identification, come to you? 

Mr. Moore: I object to that unless the witness can ex¬ 
plain,—can give some basis for his statement why. He is 
asked to testify as to the mental attitude of someone else. 

Trial Examiner Bloom: There is no background or foun¬ 
dation for an answer of that kind, as yet. You may, if you 
care to, Mr. Keller, lay such a background. 

Q. In what capacity did you receive Board’s Ex- 
1965 hibit 30, 31 and 31-a for identification? 

Mr. Moore: I object to that, Mr. Examiner. It 
calls for a conclusion. I have not seen the document. It 
may be that it speaks for itself. 

Trial Examiner Bloom: I think the same ruling would 
apply to this question as the previous. It’s the same general 
type. I will sustain the objection. Let’s find out, Mr. Kel¬ 
ler, what he knows about this whole thing, what his function 
was and let us determine wdiy he received it. 

Mr. Keller: He has already testified, Mr. Examiner, he 
was an employee representative. He has testified he re¬ 
ceived these things on his foreman’s desk. The purpose of 
the question is to show that they were sent to him as an 
employees’ representative. I think the questions are pro¬ 
per; all of them. 

Trial Examiner Bloom: When you ask why he received 
them— 

Mr. Keller: I prefer to establish the identity of these 
documents before I go into the substance of the documents. 
It’s perfectly possible to go into the substance of the docu¬ 
ments to show they are the minutes of a meeting he at¬ 
tended as an employee representative and that they were 
sent in to him as his record of those meetings. 
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Trial Examiner Bloom: They aren’t even in evidence, 
yet. I think it might be well to put the documents in 

1966 evidence and then you can ask him questions. 

(Mr. Keller hands papers to Mr. Moore.) 

Mr. Moore: You are not putting in evidence the envelope 
in which they were received? 

Mr. Keller: I haven’t offered any of them in evidence as 
yet, Mr. Moore. When you complete your examination I 
will offer all three exhibits. 

Mr. Moore: Well, may I see the envelope? 

(Mr. Keller hands envelope to Mr. Moore.) 

(Mr. Moore examines documents.) 

Mr. Moore: Mr. Examiner, I have no objection to the ad¬ 
mission of Exhibit 31-a for identification but I do object to 
Exhibit 31 for identification because there is a great deal of 
writing on the back of it. It does not seem to me that this is 
the way to get in some writing, and I also object to Exhibit 
30 for identification because on the back of that also there 
is a great deal of writing. 

Trial Examiner Bloom: Let me ask, Mr. Keller— 

Mr. Keller: Just a moment, Mr. Examiner. Mr. Moore 
does not give me time to finish the examination of the wit¬ 
ness. The writing on both the Exhibits No. 30 and 31 is 
immaterial to the Board’s case and we will consent to have 
that written material stricken either physically or from the 
record on the exhibits. 

Trial Examiner Bloom: Either way. You may 

1967 erase it, or you may offer the documents exclusive of 
the written material. It makes no difference. 

Mr. Moore: Mr. Examiner, the witness has testified that 
these are identical. There doesn’t seem to be any necessity 
to have identical records,—identical documents encumber¬ 
ing the record, in the first place. Insofar as I can see they 
are identical. I have not compared them but they look to me 
like mimeographed copies made from the same plate. 
(Hands documents to the Examiner) 

Trial Examiner Bloom: Mr. Keller, is there any particu¬ 
lar point in putting both documents in? The records show— 

Mr. Keller: Yes there is, your Honor. 
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Trial Examiner Bloom: Very well. If there be a reason, 
I hope it’s a good reason. You have got four pages of 
closely written material that is going to be duplicated. 
Won’t it be sufficient to have the record show, by stipula¬ 
tion or otherwise, that two copies of Board’s Exhibit 31 
were received in one envelope? 

Mr. Keller: I would be glad to stipulate that Exhibit 31-a 
is identical with Exhibit 30, but that both are received,— 

Trial Examiner Bloom: 31 and 31-a; 30 is the envelope. 

Mr. Keller: 31 and 31-a are identical. 

Trial Examiner Bloom: I assume, Mr. Moore, there is no 
objection to a stipulation of that kind? 

1968 Mr. Moore: I don’t think so. I have not any doubt 
in my mind whatever. I would be very glad to stipu¬ 
late, if they are the same. 

Trial Examiner Bloom: Let’s do it right now and see. I 
used to be. a proof reader. 

Mr. Moore: I am perfectly willing to take the statement 
of counsel that they are the same if counsel has compared 
them. They look as though they were. A hasty glance 
would lead one to the conclusion that they are the same. 

Trial Examiner Bloom: I have glanced over them, 
checking half a dozen words on both copies and I would be 
almost willing to take an oath they are the same. Possibly 
you might care to check them, Mr. Moore. 

Mr. Moore: No, I have already done it. 

Trial Examiner Bloom: Let us eliminate one of the docu¬ 
ments. There is no point to it. You might eliminate the one 
with the writing, which would eliminate the objection Mr. 
Moore previously made. Then there is the question of the 
writing on the back of Board’s Exhibit 30 for identification. 
You might either erase it so that there is no question of its 
coming into the record or you might offer the document 
without the writing. What would you prefer, Mr. Moore? 

Mr. Moore: I am perfectly willing that the document be 
admitted with the writing on it but with the understanding 
that the writing on it is not a part of the evidence in 

1969 this case. 

Trial Examiner Bloom: Is that agreeable to you, 
Mr. Keller? 

Mr. Keller: Quite. 
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Trial Examiner Bloom: With that understanding, 
Board’s Exhibit 30 for identification will be received in 
evidence. It is understood that the writing on the reverse 
side of the envelope is not part of the exhibit and is not to 
be considered a part of the evidence in this case. Is that 
satisfactory, Mr. Moore? 

Mr. Moore: Yes. 

Trial Examiner Bloom: And Board’s Exhibit 31-a may 
be received in evidence and Board’s Exhibit 31 will not be 
offered being identical with Board’s Exhibit 31-a for iden¬ 
tification, now marked in evidence. 

(Thereupon the documents above referred to marked as 
Board’s Exhibit 30 and 31-a for identification were re¬ 
ceived in evidence.) 

Trial Examiner Bloom: May I have the copy of Board’s 
Exhibit 31, the one you withdrew? (Mr. Keller hands docu¬ 
ment to Examiner.) 

(Thereupon a document was marked as Board’s Exhibit 
32 for identification.) 

Q. I hand you Board’s Exhibit 32 marked for identifica¬ 
tion and ask what that is? A. That’s another en- 
1970 velope minutes came to me in. 

Q. And where did you receive that envelope? A. 
Homer Blough’s office. 

Q. As an employee representative did you receive min¬ 
utes of meetings held under the Plan and Committee meet¬ 
ings ? A. I did. 

Q. Was that envelope received by you— A. It was. 

Q. Just let me finish the question. —containing minutes 
of meetings? A. Yes, sir. 

Q. Has that been in your possession since the date you 
received it? A. Yes, sir. 

(Thereupon a document was marked as Board’s Ex¬ 
hibit 33 for identification.) 

Mr. Moore: Do you know when you received this, Mr. 
Custer (indicating Board’s Exhibit 32 for identification)? 

Trial Examiner Bloom: It has not been offered yet, Mr. 
Moore. 
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Mr. Moore: No. I am trying to find out whether it is 
admissible. 

The Witness: Do you want the date? 

Mr. Moore: Yes. 

The Witness: I don’t know what the date was. 

1971 Mr. Moore: Well, I will ask further questions 
when it is offered. 

Q. I hand you paper marked Board’s Exhibit No. 33 for 
identification and ask you what that is. A. Minutes of No. 
1 Standing Committee. 

Q. What is the date? A. April the 20th, 1937. 

Q. Was that received by you in the envelope which is 
marked Board’s Exhibit No. 32 for identification? 

Mr. Moore: I object to that as leading. 

Trial Examiner Bloom: I will sustain it. 

Q. Where did you receive Board’s Exhibit 33 marked for 
identification? A. I received them in an envelope. 

Q. Was Board’s Exhibit No. 32 for identification the 
envelope in which you received them. A. Well, I am sorry 
here, but I have got a little bit of a correction to make on 
this. 

Trial Examiner Bloom: Go ahead and make it. 

Q. Go ahead and make it. A. These Committee minutes 
were handed to us at the General Body and we read them. 

Q. Well, did you hand those minutes to counsel for the 
Board in that envelope; if you remember? A. I don’t quite 
understand the question. 

1972 Q. Were those minutes put in that envelope at any 
time by you? A. Yes, they were. 

Q. But you did not receive those minutes in the envelope? 

Mr. Moore: Mr. Examiner, I object to this line of testi¬ 
mony. This doesn’t seem to me to be qualifying a paper as 
an exhibit. These questions may properly be asked, per¬ 
haps, after the document is admitted in evidence. 

Mr. Keller: I am merely trying to satisfy Mr. Moore 
that the minutes -were received in an authentic way, so that 
he may be satisfied that they are admissible in evidence. 

Mr. Moore: Well, develop it by letting the witness testify. 

Trial Examiner Bloom: Well, I gather— 

Q. Where did you receive— 

Mr. Keller: I beg your pardon. 
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Trial Examiner Bloom: I gather that the main objection 
of Mr. Moore was that the questions w r ere a trifle too lead¬ 
ing, am I correct ? 

Mr. Moore: Yes, and they are not questions that seem to 
be aimed at qualifying this document as admissible in evi¬ 
dence, here. 

Trial Examiner Bloom: I agree with one half of your ob¬ 
jection, that they are a trifle too leading, but I think the 
purpose is to qualify the document. It is still a little 

1973 bit round about but it is still the purpose. 

Mr. Keller: Well,— 

Q. Where did you receive the paper that is marked 
Board’s Exhibit 33? 

Mr. Moore: I don’t like to object, Mr. Examiner, but I 
don’t think the record shows that he did receive it. He has 
testified about receiving Committee meeting minutes and 
then changed his statement to state a custom. 

Mr. Keller: I thought that the witness had stated that he 
received them in Mr. Blough’s office. 

Trial Examiner Bloom: I am not quite sure just what he 
did say. Suppose you ask him definitely where he did re¬ 
ceive them, then there can be no— 

Q. Referring to Board’s Exhibit 33 for identification, 
have those minutes been in your possession prior to this 
hearing? A. Yes, sir. 

Q. Where did you receive them? A. The Committees,— 
we received them at General Office. 

Mr. Moore: I object. May I have the answer, please? 

(Last answer read by the reporter.) 

Trial Examiner Bloom: Do you withdraw the objection, 
Mr. Moore? 

Mr. Moore: I think it is not responsive. He was asked 
where he received it and he used the word “we” in 

1974 the answer. Maybe it’s the editorial “we”. 

Trial Examiner Bloom: It may or may not be. Do 
you mind if I ask the witness one question? Where did you 
receive these minutes Board’s Exhibit 33 for identifica¬ 
tion? 

The Witness: I received them in the general office. 

Mr. Moore: Thank you, sir. 
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Q. Who gave them to von? A. Now, that, I just don’t 
remember. 

Q. Was it at a meeting in the general office? A. Yes, sir. 

Q. What kind of a meeting? 

Mr. Moore: Oh, I object. 

Q. What meeting was it ? A. General Body. 

(Thereupon a document was marked as Board’s Exhibit 
34 for identification.) 

Mr. Moore: (After being handed documents) Mr. Ous¬ 
ter, do you remember from whom you received this copy? 

The Witness: I said I did not. 

Mr. Moore: But vou are sure vou received it from somo- 
one at the General Body meeting? 

The Witness: Yes, sir. 

Mr. Moore: Do vou remember whether vou received it 

* 

early in the meeting or late in the meeting? About what 
part, at the beginning,—about the beginning of the meeting 
or was it at the end ? 

1975 The Witness: In the beginning of the meeting. 

Mr. Moore: Yes. I have no objection. 

Mr. Keller: It has not been offered, as vet. 

Trial Examiner Bloom: W T ell, as long as Mr. Moore has 
no objection, you might offer it. 

Mr. Moore: I am sorry, Mr. Examiner, but that’s twice I 
have walked into that trap. The exhibits have been handed 
to the witness, were marked for identification, and then 
handed to me. 1 take that back, it is not a trap, but I don’t 
see the purpose except to have me examine it to see whether 
I have any objection and after I have examined it and said 
I have no objection he says he does not intend to offer it. 

Mr. Keller: I did not sav I didn’t intend to offer it. I 
said it has not yet been offered. To satisfy Mr. Moore I 
will now offer 32 and 33. I don’t believe 32 has been offered 
or admitted. 

Trial Examiner Bloom: No, it has not. I don’t believe 
Mr. Moore has seen 32, have you? 

Mr. Keller: Oh, yes. 

Mr. Moore: I looked at it and was told it was not offered 
in evidence and then handed it back. I understand now that 
both of these documents have been offered in evidence. 

Mr. Keller: That’s correct. 
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1976 Trial Examiner Bloom: That’s correct. 

Mr. Moore: What is this Exhibit No. 32; this en¬ 
velope, Mr. Custer? 

The Witness: Why, an envelope in which I received 
minutes. 

Mr. Moore: You received minutes in it? 

The Witness: Yes, sir. 

Mr. Moore: Do you know what the minutes were? 

The Witness: Well, they have been taken out of the en¬ 
velope. I can’t just guarantee just what was in there, now; 
if this was taken out. 

Mr. Moore: And do you know what kind of minutes they 
were? 

The Witness: Why, yes, they were,—one envelope that 
I received— 

Mr. Moore: No, I am talking about this one. 

The Witness: Now I can’t just exactly guarantee you 
that’s the one. I haven’t saw what all come out of that. I 
kept the minutes in the envelope as I received them. I am 
not going to tell you such and such a thing, if I didn’t. I 
want to see what come out of it. 

Mr. Moore: Well, that is all right, but I want you to tell 
the truth— 

The Witness: But you are not worrying whether I tell 
you that, or not. 

1977 Mr. Moore: I am just trying to find out, that’s all. 
I object to the admission of the envelope. It’s en¬ 
tirely incompetent, immaterial, irrelevant. It has not been 
shown that it is anything other than an envelope received 

bv this witness and he savs it contained minutes. He does 
» * 

not know what minutes, the date of them. It seems to 
me that it is nothing but an envelope. 

Trial Examiner Bloom: Do you have any objection to 
33, Mr. Moore? 

Mr. Moore: No; I said so before. 

Trial Examiner Bloom: Board’s Exhibit 33 for identi¬ 
fication may be received in evidence as Board’s Exhibit 
33. Do vou care to take up the matter of the envelope, 
Mr. Keller? 

Mr. Keller: I do. As to Board’s Exhibit 32, the witness 
has testified he received minutes in the office of his fore- 


1136 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

man in that envelope. He does not specify the minutes, 
I will admit, but I think that’s immaterial. 

(Document marked as Board’s Exhibit 33 for identifi¬ 
cation was received in evidence.) 

Trial Examiner Bloom: He has not specified the time, 
either. 

Mr. Keller: I likewise think that’s immaterial. 

Trial Examiner Bloom: I will reserve ruling on 32. 

Q. I hand you Board’s Exhibit 34 marked for 

1978 identification. What is that? A. Minutes of No. 3 
Standing Committee. 

Q. What is the date? A. April 22, 1937. 

Q. Has that document been in your possession? A. It 
has. 

Q. Where did you receive it? A. I said before it was 
received in an envelope. Somewhere—if I could explain 
this. 

Q. Go ahead and explain it. 

Mr. Moore: No, I object to that. 

A. How the minutes— 

Trial Examiner Bloom: Wait a minute. What was the 
last, please? 

Mr. Keller: I asked the witness where he had received 
the exhibit marked 34 and he asked to explain it. 

Trial Examiner Bloom: I will let him answer it. 

Mr. Moore: The question, Mr. Examiner, is subject to 
an answer where. It refers to a place. 

Trial Examiner Bloom: Can you answer the question 
where did you receive it? 

The Witness: That’s what I was going to explain it. 
Trial Examiner Bloom: Go ahead and explain it and if 
it is not responsive, Mr. Moore, you can make a motion to 
strike it out. 

1979 The Witness: We received minutes at the General 
Body of our Committee and in one of these en¬ 
velopes I also received some Standing Committee minutes. 

Q. Do you recall where those particular minutes were re¬ 
ceived? A. No; I can’t just say that. Could be a copy 
just like this, that I received the envelope. Maybe it was 
this copy, that I received the envelope. I can’t say that. 
Q. Did you receive them at any other place than in your 
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foreman’s office or at the General Body meeting? A. No, 
sir. 

(Mr. Keller hands document to Mr. Moore.) 

Mr. Moore: All right. 

Mr. Keller: I will offer Board’s Exhibit No. 34 in evi¬ 
dence. 

Trial Examiner Bloom: Any objection? 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit 34. 

(Thereupon the document referred to marked Board’s 
Exhibit 34 for identification, was received in evidence.) 
(Thereupon a document was marked Board’s Exhibit 35 
for identification.) 

1980 Q. I hand you a paper marked Board’s Exhibit 35 
for identification and ask you what that is. A. No. 

4 Standing Committee. 

Q. What is the date of the meeting? A. April the 23rd, 
1937. 

Q. Is that document the minutes of that meeting? A. 
It is. 

Q. Were you present at that meeting? A. I was. 

Q. Are you an officer of that Committee? A. I am. 

Q. W'hat is your office? A. Secretary. 

Q. Did you take the minutes of that meeting? A. I did. 
Q. Was Board’s Exhibit No. 35 for identification, that 
exhibit itself, prepared by you, personally? 

Trial Examiner Bloom: Do you understand the ques¬ 
tion? 

The Witness: He means this (indicating document)? 

Q. Did you prepare that particular paper? A. Not this 
particular document, here, I did not. 

Q. Has it been your possession? A. It has. 

Q. W r hcre did you receive it? A. Back on the same old 
question, again (laughing). 

Q. Answer the question as well as you can. A. 

1981 I can’t say yes, sir and I can’t say no, sir, on it. I 
am nor sure, as I told you before. I got some at the 

meeting and I got some in the envelope. I didn’t just ex¬ 
actly,—mark them. 
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Q. Did you receive Board’s Exhibit 35 either at the office 
of vour foreman, Mr. Blough, or at the General Bodv meet- 
ing? A. Yes, sir. 

Mr. Keller: I offer Board’s Exhibit 35. 

Mr. Moore: No objection. Oh, 1 am sorry. It is a dif¬ 
ferent one. Strike that out, please. 

Trial Examiner Bloom: It may be stricken. Mr. Moore 
wants tlie statement that he had no objection stricken. We 
will take a verv, verv short recess of about two minutes, 
three minutes, so that the reporter can rest his hand. 

Becess taken. 

Trial Examiner Bloom: I)o you have any objection to 
Board’s Exhibit 35 for identification? 

Mr. Moore: No objection. 

Trial Examiner Bloom: It may be admitted as Board’s 
Exhibit 35. 

(Thereupon document marked as Board’s Exhibit 35 for 
identification was marked received in evidence.) 

Trial Examiner Bloom: This witness has a problem. He 
has to go to work at 3:00 o’clock. 

Mr. Moore: T will cooperate in any way I can. If 
1982 you want to run on and get through with him so 
that we can get him back to work let’s try to do it. 

Trial Examiner Bloom: Suppose we do that, Mr. Keller. 
Keep that in mind. 

Mr. Keller: Well, I have a few more of these exhibits. 
Possibly Mr. Moore and I can agree. 

Trial Examiner Bloom: Show them to him. They all 
seem to be the same thing. 

Mr. Moore: I am sure I can reach a conclusion in my 
own mind with less examination as to qualifying them. 

Mr. Keller: Mr. Moore, would you object if T handled 
these all together ? 

Mr. Moore: No: if you will just distinguish them. 

Trial Examiner Bloom: Mark them 36, 37, 38. or what¬ 
ever you have so you can refer to them collectively by 
numbers. 

(Thereupon a document was marked as Board’s Exhibit 
36 for identification.) 

Q. I hand you a paper marked Board’s Exhibit No. 36. 
Will you tell me what that is, please? A. Minutes of No. 
5 Standing Committee. 
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Q. What is the date ? A. April 27,1937. 

Q. Were those received by you? A. Yes, sir. 

Q. Do you recall where? A. Well, it’s the same 

1983 thing, again. Not exactly. Either in the general 
office or Mr. Blough’s office. 

Q. Have they been in your possession? A. Yes, sir. 

Trial Examiner Bloom: Take the next and then offer 
them all in one clip. I think that will save time. That 
wouldn’t inconvenience,—wouldn’t be inconvenient to you, 
would it, Mr. Moore ? 

Mr. Moore: Not at all. 

Q. Did you mean, in your previous statement, when you 
refer to the general office, the General Body meeting? A. 
Yes, sir. 

Q. I hand you Board’s Exhibit No. 37 marked for iden¬ 
tification. Can you tell me what that is? 

(Document referred to was marked Board’s Exhibit 37 
for identification.) 

A. Minutes of No. 1 Standing Committee. 

Q. What is the date, please? A. April the 27th. 1937. 

Q. Did you receive those minutes? A. Either— 

Q. Did you receive them: yes or no? A. Yes, sir. 

Q. Do vou recall where vou received them? A. Either at 
the General Body meeting or Mr. Blough’s office. 

1984 Q. Have they been in your possession? A. Yes, 
sir. 

Q. When you refer to the General Body meeting, where 
was that held? A. Fourth floor. 

Q. Of what? A. General offices of the Bethlehem Steel. 
(Thereupon a document was marked as Board’s Exhibit 
38 for identification.) 

Q. T hand you a document marked Board’s Exhibit 38 for 
identification. Will you tell me what that is? A. Minutes 
of the General Body meeting, general office of the Bethle¬ 
hem Steel. 

Q. What is the date, please? A. April 28, 1937. 

Q. Did you attend that meeting, if you recall? A. Yes. 

I think.—yes, T did. 

Q. Were those minutes received by you? A. Yes. sir. 

(,). Do you recall where they were received? A. yes. sir. 
Q. Where were they received by you? A. Tn an envelope 
in Mr. Blough's office. 
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lideal ion. Can you tell me what that is.' 

(Document refer ml lo v.'iis t; arked Board's Exhibit .">7 
for identification.) 

A. Minutes of Xo. 1 Standinu' ('ommiltee. 

\\ lint is the date, please.' A. April tlio 27th. 1d.’57. 
Did you receive those minutes? A. Either— 

(,). Did you receive them; ye*- or no.’ A. ) es. sir. 

Do you recall where you received them.' A. Either at 
the General Body meet ini* 1 or Mr. BlouidiX office. 
1!‘S4 (,). Have they been in your possession? A. Yes. 

sir. 

When you refer to the General Body meet ill"'. where 
was ilial held? A. Fourth floor. 

b>. Of what.' A. General offices of the Belh!• * 1 1 e•. : Steel. 

(Thereupon a document Was marked a*. Board*'- Exhibit 
■ 5s for ideiitification.) 

hh I ham! you a document marked Board’s Hxhib’t .’5S for 
• dentilicalion. Will von tell me what thal is. A. Minnies 
of tlie General Body meeting', general office of tin* Bethle¬ 
hem Steel. 


Xh What is the date, please? A. April ’JS, 15K57. 

Q. Did you attend that mootin'*:, if you recall? A. Yes. 
I think, yes. I did. 

Q. Were those minutes received by you? A. Yes. >ir. 

O. Do you recall where they were received? A. ves. sir. 
o. Where were they received by you? A. In an envelope 
in M r. Bloutfh *s office. 
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(,). Have they been in your possession? A. Yes, 
sir. 

Mr. Keller: Do you wish to examine them.' 

Mr. Moore: May I, please? Simply to refer to the: . 
that's all. (Kxamines doeuments) When did you turn 
these copies over to the attorneys for the Board. Mr. Cu> 

ter? 

The Witness: The date. I don't know. 

Mr. Moore: Well, cm: you give me any idea.' 

The Witness: Well, probably about a week. 

Mr. Moore: A week ago? 

The Witness: Yes. sir. 

Mr. Moore: And you say you know that you received 
these identical copies ? 

The Witness: You are holding two copies there, aren t 
von ? 

Mr. Moore: Three. 

The Witness: Three. 

Mr. Moore: Exhibits 3(5. 37 and 38 for identification. 

The Witness: Yes. sir. You want to know— 

Trial Kxaminer Bloom: Bead that question. 

(Bast question read by the reporter.) 

The Witness: Yes, sir.' 

Mr. Moore: Well, can you tell me how you know it 

The Willies': I low 1 know it.' 

Mr. Moore: Yes. 

The Witness: 1 was just wondering what you are 
198b trying to get at. 

Mr. Moore: Well. lu>w do you know that these are 
the identical copies that you received? 

The Witness: Well. now. the Standing Committee;*, 
there, some ol them were handed to us in the (loneial 
Body. 

Mr. Moore: After you received them what did you do 
with them? After you received these copies what did you 


do with them 

The Witness; Standing Committee I took along ho c. 
1 read them in the (Jeneral Body meeting and then took 
them along home. 

Mr. Moore: And you kept them at home until about a 

week ago? 
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Tlu* Witness: I did. 

Mi-. Moore: And the you turned over lo counsel for 
the Board copies which you had at home? 

The Witness: Those particular copies? 

Mr. Moore: Read him the question, please. 

(Last question read by the reporter.) 

Mr. Moore: “These copies" which you had at home? 

The Witness: Yes, sir. 

Mr. Moore: How do you know that these copies were 
the copies which you had at your home? 

The Witness: Plow do i know? 

Mr. Moore: Yes. 

Hie Witness: Well, because 1 know they are. I 
had them there. 

Mr. Moore: hi so far as I am concerned, Mr. Examiner, 
there is no objection to bavin** 1 minutes of these meetings 
m evidence and I have no objection to bavin**; admitted into 
■he record these minutes as minutes of the meetings which 
tli(‘\ pin port to he. subject, of course, to tlu* right on my 
pair to find out it 1 can that they are correct copies. 

I ti.d Examiner Bloom: Well, of course, the testimony is 
that this man received them. It seems they would be "ad¬ 
missible on that basts alone. If. however, there are in 
existence other minutes of the same meetings which may 
dB‘fVr from these minutes I suppose they also would be ad¬ 
missible. if they are produced. 

Mr. Moore: Well, it is perfectly apparent that there are 
no identification marks on these papers; that this witness 
cannot tell whether those* are the copies which he had. lie 
turned over some copies of minutes which In* had at home 
some week or more ago and 1 submit that the record shows 
1 hat he does not know and has no way of knowing that 
those are the minutes that he turned over. The minutes 
Hint he produced and said that lie received, 1 am willing to 
accept as correct copies. 

Mr. Keller: Mr. Examiner,— 

R ,ss Trial Examiner Bloom: Just a minute. Mr. 

Moore has not finished. 

Mr. Moore: I am willing to accept the minutes as cor¬ 
rect if he can show that these were in his possession,_ 

were received by him and in his possession all the time 
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,,„l ,l ia , these were the copies which he turned ever to 
counsel or if he ran shew ere were idcntihratmu n.aiks 
,m them, but he can't <h> that ami *o 1 «>> I "" 

Section to bavins! eorreet minutes ol these meetin.s. 
donee, hut I don't want to have these acccp.cd as col. <• 
when 1 do not have. o|>]>ortumty ot know in;: " 

'Xir.'Keller: ! submit. Mr. Examiner. that the aulhentie- 
itv of doemnents received in evidence is always sti Met 

a *Trial Kxaminer HI.. Mr. Witness. do yon know 

Whether or not these are the same documents tliat >t 
turned over to the Board.' Blouse examine them. 

them to linn. Mi** Kellt‘1. t.. ,.i.. ,i 

o llnndina ™u Board's Kxhibits 36.3, and ..s inaik.d 
for ideiititieation. do you reeoiruize those particular l>a 
nor-.' A. Vos, 1 recognize tho papers. 

o \re those the identical pa[iers you turned over to 

* counsel for the Board : A. That's a ,|iiost,oi. 

19S(| 0 If von know. A. I didn't have them marked 

, ran't,—I couldn't possibly say that, tor sure, that 
thev are. If they aren't, they are like the ones hud. 

() Do von reeosnize any differences between those pa¬ 
pers and' the papers you turned over to counsel lor the 

R Air'"Moore*: I think 1 should object to that. 1 don t see 
how the pt.es.ion could be answered unless some '«^ 
copies which he knew he received were in his h. n<b■ • nd 
he was asked if he knew the dillerei.ee between tin DIO 

Trial Examiner Bloom: 1 will sustain the objection >• 
that. 

Mr Kell or: Xo further questions. 

Trial Examiner Bloom: I will admit the documents in 
evidence subject to the reservation Mr. Moore has. ■T tat 
applies to .16. .17 and 38. In other words, it then is a d 
t'erence von have the ritrl.t to show -to so show. Mi. 
Moore. Does that take care of the exhibits. 

(Thereupon the document above referred to. nun >e.. . s 
Board's Exhibits 36. 37 and 38 for identihcation. were u- 

eeived in evidence.) 

Trial Examiner Bloom: Does that 
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M !•. 



Keller: There is an envelope here, yet. 

! Kxaminoi loom: I reserved ruling on that. 


Keller: This is another one. 


(Thereupon a document was marked as Board's Kxhihit 
19 for identiiication.) 

Q. 1 hand you a paper marked Board's Kxhihit 19 for 
identiiication and ask you to tell me what that is. Just say 
what it is. 

1 rial Kxaminer Bloom: If you know. 

A. It s envelope minutes were received in. 

< c h Is it addressed to anyone.’ A. .Just to .James K. 

< ’uster. 

be Will you read tin* address, please.’ A. " Kmplovees 
Representative, Blough's Office, KOIl". 

What does “ KOI I" mean / A. Kranklin ()pen Hearth, 
tj. ILave you received that envelope? A. Yes, sir. 

( t >. Do you recall wln*re you received it.’ A. Mr. 

1 dough *s ofiice. 

Q- Do you recall what was in the envelope at the time 
you received it.’ A. Minutes. 

Q* Minutes ot what? A. (lencral,—meetings. 

1991 <). Meeting's of what ? A. (Jeneral Body. 

Any other meetings? A. Some of Standing 

< ommittce. 

Mr. Moore: i didn't get that last answer. 

(Hast answer read by the reporter.) 


( t >. lias that been in your, possession ? A. Yes, sir. 

t M r. Keller hands envelope to M r. Moore.) 

O. (By Mr. Moore) Do you know what the date was on 
which you received this, Mr. ('ustec ? A. Xo, sir. 

Q. You don't know whether it was 1917 or 1910? A. 
1M7: yes. 

(>. You are sure of that ? A. Yes. sir. 

And do you think that there were minutes in this en¬ 
velope when you received it that we it* minutes of Standing 
( ommittees ? A. As J told you before*. I don't remember 
it some ol tile Standing < 'ommittce*s was in that one, or 
not. 

Q. You don’t know? A. Xo, sir. 
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Q. 


1 


soim* 

>OHI<* 


But you do know that there were some minutes in the 
envelope.' A. Yes, r. 

( t >. And can you tell me what minutes you are 
sure were in,—not all of them, but the minutes of 
meeting.' Are you sure that there were minutes of 
meeting in this envelope when it was received.' A. 


\ es, sir. 


Q. Are vou sure whether thev were minutes of a Gen- 
oral Bodv or of a Standing Committee.' A. I will not saw 
(.). You mean vou are not sure? A. I won’t assure vou. 
Mr. Moore: I object to it, Mr. Kxaminer, merely for the 
purpose that it is nothing and just makes another exhibit. 
It is entirely immaterial, incompetent, irrelevant. 

Trial Kxaminer Bloom: Is that the only objection that 
you have. Mr. Moore? 

Mr. Moore: 'i es. 


Trial Kxaminer 
and the document 


Bloom : 
received 


The objection will be overruled 
as Board’s Kxhibit .">1). 


(Thereupon the document above referred to marked as 
Board’s Kxhibit 39 for identification, was marked received 
in evidence.) 


Trial Kxaminer Bloom: Would there be an objection 
on your part that this witness lie excused in the middle of 
either his direct or cross so that then he can return tomor¬ 
row morning? 

1993 Mr. Moore: I certainlv want to give him everv 
opportunity to work. 1 think we should try to ar¬ 
range it. 1 will do anything that is reasonable. 

Trial Kxaminer Bloom: Suppose we will run through 
until 12:30 and it’s quite obvious that the direct examina¬ 
tion may not be completed and certainly his cross-examina¬ 
tion will not be, and wo will excuse* him at 1*2:30 and then he 
will be back tomorrow morning. Mr. Custer, is that satis¬ 
factory ? 

The Witness: That’s (). Iv. 

Trial Kxaminer Bloom: And we will put him on the first 
thing tomorrorw morning, so that we will be sun* to finish. 
Mr. Moore: That is satisfactory. 


(Thereupon a document was marked as Board’s Kxhibit 
40 for identilication.) 
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Q. (By Mr. Keller) I hand you Board's Exhibit 40 
marked for identification and ask you to tell me what that 
is. A. Xo. 4 .Joint (’ommitteo minutes. 

Q. Is it a notebook? A. Well, I guess von would call it 
a notebook. 

Q. Did you receive that notebook? A. 1 received it the 
fourth floor, general office of tin* Bethlehem Steel. 

Q. Who gave it to you? A. Now to be exact I couldn't 
just exactly say. I remember of the book being handed to 
me. Whether it was by Mr. Williams— 

1DD4 Q. Who is Mr. Williams? A. lie is the Chairman 
of the General Body, or by our secretary. I for¬ 
get his name, though. 

( t ). Was it handed to you. by one of those two men? A. 
I am quite sure that 'twas. 

(). What is the secretary*s name? A. 1 don't remember. 
Q. Is his name Bussell Horning? A. Yes, sir. 

(,). What did you do with that book after you got il ? A. 
This particular book? Took it home. 

( t ). And have you had it at home since that time? A. 
Yes, sir; until the time I produced it in evidence. 

( t ). You mean until the time you turned it over to coun¬ 
sel for the Board? A. Yes; sir. 

Mr. Keller: Mr. Moore, may 1 ask the witness one or 
two questions about that (getting exhibit from Mr. Moore). 
Mr. Moore: Certainly. 

Mr. Keller: (Handing it back to Mr. Moore.) You may 
keep it. 

( t ). When did you receive that book? A. At General 
Bodv meeting. 

( c ). Do you remember when the General Body meeting 
was held? A. The last General, regular General 
1995 Body meeting that I attended. 

Q. Was it in the year 1937? A. Yes, sir. 

Q. Do vou remember what month? A. To the best of my 
knowledge I think it was in the latter part of May. 

Mr. Keller: I will offer Board's Kxhibit Xo. 40 in evi¬ 
dence. 

Q. (By Mr. Moore) Is this your writing in this book, 
Mr. (’uster? A. Xo, sir. 

Q. You received the book, vou sav, some time in May, 

vou think? A. I didn't sav to be sure. I said I think it was 
» * 

some time in May. 
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Q. That's what I say. You think it was some time in 
Mav. Ami wlien vou reve* ed the hook, there wasn't anv 
of the writing in it ! A. Everything that's in it right now. 
Q. Do you know whose writing this is.’ A. Xo, sir. 

Q. This contains minutes of what meeting’ A. Xo. 4 
Joint. 


Q. Xo. 4 Joint Committee? A. Yes, sir. 

1996 ( t ). Under the Employees' Representation Plan? 

A. Yes, sir. 


Q. Were you present at the meeting.’ A. Yes, sir. 

( t >. And you were secretary of the meeting? A. Yes, sir. 
Mr. Moore: Are you offering it. Mr. Keller? 

Mr. Keller: Yes. 

Mr. Moore: I object to it, Mr. Kxamincr. It hasn’t been 
shown that it is auvthine; that binds anvhodv. It is entirely 
without probative force: immaterial, incompetent, irrele¬ 
vant. It is a book which contains the minutes or what are 
stated to be the minutes of a meeting. The witness didn’t 
keep the minutes. They don't appear as his. We don't 

know bv whom thev were written. 

* • 

Q. (By Mr. Keller, handing Exhibit 40 to witness) At 
the meeting— 

Trial Examiner Bloom: It is understood I am reserv¬ 
ing my ruling until Mr. Keller questions further. 

Q. At the meeting which is recorded in that book did 

vou actuallv take the minutes? A. Yes. sir. 

• • 

( t ). Did you take them,—on what sort of paper did you 
take those minutes at the meeting? A. On a book just like 
this one. 

1997 O. What did you do with that book? A. One of 
the,—I think it was chairman of our Committee: 
whether he took it over to Mr.— 

Mr. Moore: I object to this. Yon have answered the 
question. 


Mr. Keller: Well. I didn't understand that the witness 
had answered the question. 

Trial Examiner Bloom: 1 will let him finish. Go ahead. 

Mr. Moore: Xow. Mr. Kxamincr. he asked him to whom 
lie delivered and he answered he delivered to “the chairman 
of our Committee". There was no question pending as to 
what the chairman did with it. 
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Trial Examiner Bloom: Suppose you put another ques- 
t ion. 

Q. After you delivered it to the chairman of your Com¬ 
mittee what became of the book.' A. I did not,—1 don’t 
know. 

Q. Did the chairman of your Committee tell you what he 
was going' to do with it.' A. He did not. 

Mr. Moore: I object to that. 

Trial Examiner Bloom: lie may answer. 

Q. Did he tell you what he was going to do with it.' 

Mr. Moore: Well,— 

Q. Did lie tell you what he was going to do with it? 

1998 A. Well, it was said but I can't remember how it 
was said. 

Q. What did he say? A. Tie asked whether lie should 
take it over to Mr. Evans or Mr. Roberts. 

Q. And what did you reply? A. 1 told him that 1 didn’t 
know. 

Q. Was that the first meeting of that Committee that you 
had attended? A. Xo, sir. Yes, at Xo. 4, it was; Joint. 

Q. That’s what I asked. What was the name of the 
chairman of your Committee? A. .Joint Committee, Mr. 
Schwartz. 

Q. Is lie an employee representative? A. Xo, sir. 

( t ). Do you know what lie does? A. I think he is superin¬ 
dent over in the transportation, if I am not mistaken. 

Q. Is lie emploved bv tile Bethlehem Steel Companv? A. 
Yes, sir. 

Q. I)o you know who wrote those minutes in there? A. 
Xo, sir. 

Q. Did vou examine them after von received Board’s Ex- 
hi hi t Xo. 40 to see whether they were correct? A. These 
minutes are just the same as the ones I wrote in the other 
book. 

1999 Q. Have you attended any subsequent meetings 
of that Committee? A. Xo, sir. 

Q. Was anything ever said to you by anyone about tak¬ 
ing your own minutes ? A. Yes, sir. 

Q. Who said that to you? A. Chairman of the General 
Bodv, Mr. Williams. 

Q. When did he say it to you? A. The last General Body 
meeting 1 attended. That is, the regular Body. 
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Q. Do you recall the date? Is that the same General 
Body meeting you have previously referred to? A. I just 
don't exactly remember the day. If that was,—some time— 
( t >. Was it in tin? year 1937? A. 1937; yes, sir. 

Q. Do vou recall the month? A. I think it was Mav. 

Q. Did Mr. Williams make a general— A. May the 28th. 
Mr. Moore: May we have the answer? 

(Last answer read by the reporter.) 

Mr. Moore: 1937? 

The Witness: L think that was the date that that 


2000 meeting was. 

(,). Did Mr. Williams make a general announce¬ 
ment to the effect that— 

Mr. Moore: 1 object to that; leading. 

Q. Did Mr. Williams say that to you, personally? 

Mr. Moore: I object to that question as leading. 

Mr. Keller: Nothing leading about that question. He 
can answer it yes or no. 

Mr. Moore: You can ask the witness what Mr. Williams 
said to him, if anything. 

Mr. Keller: I can also ask him if he talked to Mr. Glister, 
personally. 

Trial Examiner Bloom: Well, ask him one or the other. 
Q. What did Mr. Williams say? A. Mr. Williams in¬ 
formed us this way— 

Q. Now just a moment. By “us" whom do you mean? 
A. Informed myself and the other Committeemen of the 
General Body. 

Mr. Keller: I will renew the offer of Board’s Exhibit 
Xo. 40, Mr. Examiner. 

Trial Examiner Bloom: 1 assume that the objection still 
obtains, Mr. Moore? 

Mr. Moore: I would like to ask one question. Did you 
read these minutes to the meeting of the General Body held 
on May 28th or the next meeting after May 21 ? 

2001 Tile Witness: i read these minutes but I can’t 
just exactlv sav which one of the Genera! Bodv 

meetings it was. 

Mr. Moore: That's sufficient. That's what I wanted to 
find out. You did subsequently take these minutes to a Gen¬ 
eral Body meeting and read them out as the minutes of the 
meeting of the Xo. 4 Committee held on that date. May 21, 
1937? 
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The Witness. I did not take them. Oh, I took these min¬ 
utes, the Xo. 4 Committee, but then they were recopied from 
my book into this one. 

Mr. Moore: Xo. Von physically took that book to a 
Committee meeting, I mean a General Body meeting, some 
time after May 21st? I don’t care about the exact date; and 
you there read ihe minutes to the meeting? 

The Witness: I did not take it there. The book was 
handed to me there. 

Mr. Moore: About what is ilu* date on which the book 
was handed to you;' 1 understood you to say you took the 
book. The book was handed to you and you took it home. 

The Witness: That's what 1 said. The book was handed 
to me and i took it home. Tin* notes were already in it. 

Mr. Moore: Yes, but when did you read the minutes to 
the General Body meeting? 

The Witness: Well, as I told you before, it was the last 
General Body meeting that I attended. 

Mr. Moore: Weil, was it the same meeting as 
2002 that at whic h vou got the minutes? 

The Witness': Yes, sir. 

Mr. Moore: And vou read the minutes to that meeting 
as tin* minutes of this meeting of tin* Xo. 4 Committee held 
on May 21, 1927. 

Tile Witness: You detour around here a little Git too far 
for me to remember. 

Mr. Moore: You sav vou are sure vou read these minutes 

•* • « 

at some meeting of tin* General Body? 

The Witness: \ es, sir. 

Mr. Moore: And you read the minutes at the meeting of 
the General Body at which meeting you received the min¬ 
utes ? 

The Witness: Yes, sir. 

Mr. Moore: And you read them as tin* minutes of tin* 
mooting of Xo. 4 Committee hold on May 21. 1937? 

4 lie Witness: Yes, sir. 

Mr. Moore: Xo objection. 

Trial Kxaminer Bloom: It : ay lx* received in evidence* 
as Board's Exhibit 40. 

(Thereupon tin* dooumoul above referred to as Board’s 
Kxhibit 40 for identification, was marked received in evi¬ 
dence.) 
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Trial Examiner Bloom: \\\* will adjourn at this time 
until 2:00 o'clock and tin* present witness will return to¬ 
morrow moraine; at 0:30, for further direct examina- 

2003 tion and then subsequent cross examination. I do 
not want you to talk to anybody. Mr. Witness. 

(Thereupon, a recess was taken until 2 o'clock p. m.) 

2004 Aft* r Rrrrss 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o'clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. You may proceed. 

Edgar Rupert, a witness called by and on behalf of the 
Board, being tirst duly sworn, was examined and testified as 
follows: 


Direct Examination 


(,). (By Mr. Bose) What is your name, please.' A. Edgar 
Rupert. 

Trial Examiner Bloom: .Just a moment, Mr. Rupert. 
Talk over this way. 

Mr. Rose: Did you hear him, Mr. Moore' 

M r. Moore : 1 did not. 

The Witness: Edgar Rupert. 

Q. Where do you reside' A. R. I-’, i). No. 5 Box 103. 

Q. Where is that.' A. Out ■•])’’ Street, Morollvilie. 

Trial Examiner Bloom: Mr. Moore, did you hear that.’ 
Mr. Moore: That is all right. 1 hoard enough of that. 
Let us try the next one. It is not important to my point of 
view. 


Q. You are employed in the Cambria plant in .Johnstown 
of the Bethlehem Steel Company.' A. Yes, sir. 
200”) O. How long have you been employed in that plant.' 
A. About ID years. 

( t ). What departments have you worked in' A. I have 
worked in the machine shop. 1 have worked in the con¬ 
struction department and painters and in this 13 inch mill 
at Gautier. 

Mr. Moore: 1 heard the •‘construction department". I 
did not get the rest. 
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(Answer read.) 

( t ). Where are you working now? A. In the 13 inch mill 
of the Gautier plant. 

( t ). How loii”- have you worked in the 13 inch mill at 
Gautier: A. About five years. 

(,). Do you recall how long you worked in the machine 
shop.' A. About three years. 

Q. Do you recall how long you worked in the construc¬ 
tion department.' A. Xo. 1 don't. 

(,). I did not hear you. A.. Xo, 1 don't. 

(1. Well, was your employment over this period of 16 
years continuous.' A. Xo, when the work was scarce, 

2006 I was laid off several times. 

Mr. Rose: Can you hear, Mr. Moore, now.' 

Mr. Moore: 1 heard that. ves. Thank von. 

• • 

Q. Are you an employe representative under the Plan 
of Employees' Representation in the plant? A. Xo, sir. 

O. Have you ever been an employe representative? A. 
Xo, sir. 

Q. Did you vote at the last election? A. Ves, sir. 

Q. Do you recall approximately when the last election 
was held? A. It was in March. 

( t >. 1037? A. Yes, sir. 

(,). Did anyone tell you to vote? A. Yes, sir. 

(.). Who told vou to vote? A. Whv L. M. McDowell. 

Mr. Moore: I did not get that; L. M. something. 

The Witness: McDowell. 

Q. McDowell. And what is his position in the plant? A. 
General Foreman. 

2007 Q. Of what department? A. 13 and 14 inch mills. 
Q. You mean the Gautier mills? A. Yes, sir. 

Q. 13 and 14 inch Gautier mills? A. Yes, sir. 

Q. What did Mr. McDowell say to you ? A. Why, he said 
that I was to vote before I got my pay. 

O. Did vou sav anvlhingto him? A. 1 said I did not be- 

V • • • 

licve in the employe representation plan. 

O. Did vou sav anvthing else to him ? A. That is all. 

v • * • *- 

( t >. Did he say anything else to you? A. Xo. .Inst said 
that I was to vote before I got my money. 

O. And did vou vote? A. Yes. sir. 

Q. And when did you got your money, before or after you 
voted? A. After I voted. 
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Q- By your money, did vou mean vour pav cheek * A. 
Yes, sir. 

Q. Do you recall where the voting booth was in your mill 
at the last election in March, 1937? A. In our mill 

2008 it was in the 13 inch mill. 

Q. Well, who gave you your pay check after you 
voted ? A. McDowell. 

Q. The same Mr. McDowell you referred to? A. Yes, sir. 
Q. Where did he give you your pay check, do you recall? 
A. It was when I was going home, down the steps, about 
fifteen feet from the election booths. 

Mr. Rose: I did not hear that. 

Trial Examiner Bloom: Read that back. 

(Answer read.) 

Q. Did you vote inside the booth? A. Yes, sir. 

Q. Before you walked into the booth, do you recall seeing 
Mr. McDowell near there? A. Well, he was pretty close to 
there. 

Q. Well, did you see him near there? A. Yes, sir. 

Q. And did you see him after you walked out of the elec¬ 
tion booth? A. Yes, sir. 

Q. And where was he at that time ? A. Right where you 
go down the steps. 

Q. Well, about how far from the election booth? A. 
About fifteen feet. 

Q. Was it in the same room that the election booth 

2009 was in? A. Yes, sir. 

Mr. Moore: What is the answer, please? 

(Answer read by the reporter) 

Q. Do you recall whether or not you voted at the 1936 
elections held under the Plan of Employees’ Representa¬ 
tion? A. I did. 

Q. Do you remember when the election that year was 
held, I mean approximately? A. I believe that one was in 
March, too. 

Q. Do you recall whether or not at that election any one 
told you to vote? A. Well, they didn’t tell me to vote but 
when I went for my pay check, they asked me if I had voted. 

Q. Who asked you if you had voted? A. Kenneth 
Wagner, clerk in the 13 and 14 inch mill office. 
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Mr. Rose: You did not henr that, Mr. Moore, did you? 
Mr. Moore: I did not, no. 

(Answer read by the reporter) 

Mr. Moore: Office? 

The Witness: Office, yes, sir. 

Q. Do you know whose office Kenneth Wagner worked in ? 
A. Mr. McDowell’s office. 

Q. Is that the same McDowell you mentioned be- 

2010 fore? A. Yes, sir. 

Q. Are you a member of the Steel Workers Organ¬ 
izing Committee? A. Yes, sir. 

Q. Do you recall approximately when you became a mem¬ 
ber? A. October 16,1936. 

Q. Do you recall whether or not you wore a S. W. 0. C. 
button in the plant after you got one? A. Yes, sir, in April. 
Q. April of what year ? A. 1937, or 1936. 

Q. Did any one talk to you about that button? A. Sam 
Adams. 

Mr. Moore : Just a moment, please. May I have the 
question and answer? 

Trial Examiner Bloom: You mean the previous? 

Mr. Moore: Yes, sir. 

Trial Examiner Bloom: You may read them. 

(Question and answer read by the reporter.) 

Mr. Moore: I suppose the objection does not amount to 
anything, but I wish the witness would answer questions and 
not go ahead and voluntarily testify. I think I ought to ob¬ 
ject also to the general line of questions; they are all 

2011 leading. I do not want to keep constantly objecting, 
but it seems to me we can let the witness testifv and 

not counsel. 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Mr. Rose: What was the last question? 

(Question read by the reporter.) 

Mr. Rose: What was the previous question and answer? 

(Question and answer read by the reporter.) 

Mr. Rose: Withdraw that last question. 

Q. Approximately when did Sam Adams talk to you about 
the button? A. Why, it was in April. 
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Q. Of what year? A. About the first. What year? 

Q. Yes. A. It was 1937 instead of 1936. 

Q. You mean that you had the button in April, 1937? A. 
Yes, sir. 

Q. And when you said April 1936, that was an error? 
A. Yes, sir. 

Q. Who is Sam Adams? A. He is a roller on the 13 inch 
mill. 

Q. Is that your mill? A. Yes. 

2012 Q. Does he have supervision of any men? A. Yes, 
sir. 

Q. About how many men? A. About fifty. 

Q. And what did Sam Adams say to you? A. He said 
I would get fired for wearing that button, and he said, no¬ 
body but a Bolshevik or a Communist would wear a but¬ 
ton like that. 

Mr. Moore: I object to that testimony and move that it 
be stricken out. There is no connection shown between 
Adams and the company except that the witness says he is 
a roller in the mill. 

Trial Examiner Bloom: Possibly you did not hear it all. 
Read the previous question and answer. 

(Question and answer read by the reporter) 

Mr. Moore: The fact that he has supervision of men has 
no bearing as far as the company is concerned. It is not 
bound bv anvthing he savs or does. It is not shown that the 
man has any control of the men other than that he is there 
supervising, seeing that they work right. He has no power 
to hire or fire anybody. 

Trial ExaminerBloom: Suppose you find out more about 
Mr. Adams’s duties before I rule on the motion to strike 
out, Mr. Rose. 

2013 Q. WTiat does Mr. Adams do in the mill? A. WTiy, 
he sees that the men do their work right and he rolls 

the steel, gets the size of it, and he is responsible for the 
size of the steel that is rolled. 

Q. Does he give any orders to the men? A. Yes, sir. 

Q. To about how many men does he give orders? A. 
Well, to about fifty of them. 

Q. Do you know whether he can send a man home ? A. He 
can chase him off of the mill, put him off of the mill if he 
don’t want him on. 
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Q. Do you know whether he can fire a man ? A. I don’t 
know about the firing, but he can get him off of the mill if 
he don’t want him. 

Q. You mean he can recommend the firing of a man? A. 
Yes, sir. 

Q. Do you know whether his recommendation is usually 
followed? A. Well, I couldn’t say that. 

Q. Well now, will you tell us what Sam Adams said to 
you in April, 1937? 

Mr. Moore: Well, I object. 

Trial Examiner Bloom: He has already told us what 
was said. 

Mr. Rose: I do not know whether he has completed what 
he said. 

2014 Mr. Moore: I move to strike out all the testimony. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: My motion is made because the testimony 
is entirely immaterial, irrelevant and incompetent, and no 
connection is shown here between Mr. Adams and this wit¬ 
ness or Mr. Adams and the Company. 

Trial Examiner Bloom: The ruling stands. 

Q. Have you told us all that Mr. Adams said to you on 
that occasion? A. No, sir. 

Q. Will you continue with what he said? A. He said I 
was as good as an anarchist for wearing that button. 

Trial Examiner Bloom: Do you understand that? 

Mr. Moore: It is understood, of course, that this testi¬ 
mony is all over my objection, and exception. 

Trial Examiner Bloom: Certainly that is understood. 

Q. Have you now told us the entire conversation? A. 
No, sir. 

Q. Will you continue please? A. I asked him when he 
was going to sign up with the Union and he said, “Never” 
until he was hung. 

Mr. Moore: Never until when? 

2015 The Witness: He was hung. 

Trial Examiner Bloom: Hung, is that the word? 

The Witness: Yes, sir. Rope around his neck. 

Trial Examiner Bloom: Oh, a rope around his neck. 

Q. Was that the entire conversation? A. I asked him if 
he hadn’t been getting rode before they found out these or¬ 
ganizers was around organizing the men and he said yes. 


1156 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Trial Examiner Bloom: Read that. 

Mr. Moore: I did not get the forepart of it. 

Trial Examiner Bloom: Wait a minute. You read it. 

(Answer read by the reporter.) 

Trial Examiner Bloom: Is that correct, Mr. Witness? 
The Witness: Yes, sir. 

Mr. Moore: Getting what? I could not get that. 

The Reporter: Rode, r-o-d-e. 

Mr. Moore: Oh! 

Mr. Rose: Can you hear him, Mr. Evans? 

Mr. Evans: Fairly well. 

Q. Did he speak to you again? A. Xo, sir. Oh, he kept 
saying things to me all night about the union. 

Q. Well, when did that occur? Do- you remember 

2016 whether it was the day turn or the night turn? A. It 
was the night turn. 

Q. Do you know Francis Harper? A. Yes, sir. 

Q. Where does he work? A. On the 14 inch. 

Trial Examiner Bloom: What was that answer, please? 

(Answer read by the reporter.) 

Mr. Rose: Did you get the name? 

Mr. Moore: Francis Harper, I understood. 

Q. Harper. Do you know what his job is? A. Roller. 
Q. Do you know whether it is the same kind of a job as 
Mr. Sam Adams has ? A. It is. 

Q. Did Francis Harper ever talk to you about the union? 
A. Yes, sir. 

Q. When did that conversation occur? A. That was in 
June. 

Q. I cannot hear you. A. In June. 

Q. What year? A. 1937. 

Q. Where? 

2017 Trial Examiner Bloom: Just a moment, Mr. 
Rupert. Could you swing around and face this way 

just a little bit when you talk ? 

Mr. Moore: If the witness would keep his hand down, if 
you please, Mr. Rupert, it would help me. 

The Witness: In June. 

Q. What year? A. 1937. 

Q. Where did this conversation take place? A. In Mc¬ 
Dowell’s office. 
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Q. What did he say to you ? A. He said, he got ahold of 
my badge and he said, “Well, I see they are turning yellow 
now.” He said, “I hear pretty soon you Communists are 
to go out on a strike.’’ 

Q. What do you mean by your badge? A. This yellow 
dues badge here. 

Mr. Rose: May I have the record show the witness dis¬ 
plays a— 

The Witness: Hero is one of them for April. 

Mr. Rose: —yellow dues button of the Steel Workers Or¬ 
ganizing Committee, and it says, “Dues paid for June, 
1937.” 

Do you want to see it? 

Mr. Moore: No, I don’t care to see it. I would like to 
know what your question was. 

2018 Mr. Rose: I am sorry. 

Mr. Moore: “May I have the record show” some¬ 
thing,—and I didn’t get what it was. 

Trial Examiner Bloom: Show. 

Mr. Rose: I said 11 show. ’ ’ 

Mr. Moore: With what? 

Mr. Rose: That he was displaying this button which I 
described. 

Mr. Moore: Was displaying the button? 

Mr. Rose: That he did display the button. 

Mr. Moore: When? 

Mr. Rose: Just now. 

Trial Examiner Bloom: He took it out of his pocket and 
showed it to counsel. 

Mr. Moore: Well, I don’t object to his “displaying it”. 
If that is what he means, all right. 

Mr. Rose: Well, you may pick the word, Mr. Moore. 

Trial Examiner Bloom: Is there any objection to the 
record indicating that, Mr. Moore? 

Mr. Moore: There is no objection to the record showing 
that he took out of his pocket the buttom which Mr. Rose 
has described and handed it to counsel for the Board. 

Trial Examiner Bloom: Proceed, Mr. Rose. 

Mr. Moore: Mr. Examiner, I understand that all 

2019 this testimony is admitted over my objection. The 
same objection. 

Trial Examiner Bloom: It would of course be the same 
objection— 



1158 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Mr. Moore: The same objection. 

Trial Examiner Bloom: As to the testimony. 

Mr. Moore: As in the other case. 

Trial Examiner Bloom: Certainly. 

Mr. Moore: This witness has not in any way shown that 
there is any connection between the company and— 

Trial Examiner Bloom: Harper. 

Mr. Moore: Harper. 

Trial Examiner Bloom: Well, he has testified, of course, 
that he has the same job as Mr. Adams, so if your objection 
is good in the previous case, it will be just as good in this 
case, and conversely in the Adams case, it would be just as 
bad as in this case. 

Mr. Moore: Certainly. 

Q. Do you recall whether Mr. McDowell was present in 
the office at that time? A. He was not. 

Q. Was anyone else there besides Francis Harper and 
yourself? A. Kenneth Wagner, a clerk. 

Mr. Moore: I did not get that answer. The question was 
whether he recalled— 

2020 Trial Examiner Bloom: Read the answer. 

(Answer read by the reporter) 

Q. Where is Kenneth Wagner a clerk? A. In Mr. Mc¬ 
Dowell’s office. 

Q. And who did you say McDowell is? A. A general 
foreman. 

Q. Have you given us the entire conversation with Fran¬ 
cis Harper? A. Yes, sir. 

Q. Did you go out on strike on June 11, 1937 at 11:00 
p. m.? A. I was 3 to 11 that week. I was reported off 
that afternoon. 

Q. Did you go out on strike? A. Yes, sir. 

Q. Were you on the picket line? A. Yes, sir. 

Q. What gate? A. At Washington and Clinton Street 
gate. 

Mr. Moore: What was the gate, please ? 

(Answer read by the reporter) 

A. Corner of— 

Q. What mill gate is at Washington and Clinton Streets? 
A. Well, there is the 9 inch, you go into the 9 inch. You 
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can go into the 10 inch there, you can go to the 36 inch mill 
in that gate, and the 13 a;.d 14 inch mill. 

Q. Well, do you know whether that is the entrance to 
these Gautier mills ? A. That is one of the entrances. 
2021 Q. Is that what those mills are called, Gautier? 
A. Yes, sir. 

2026 Q. When did you go back to work after the strike? 
A. August the 1st. 

2027 Q. Beg pardon? A. August 1st. 

Q. Bid you make an application for work at the 
company prior to that time? A. No, sir. 

Q. Do you know Mr. Trexler? A. I know him when I see 
him. 

Q. You mean you know him by sight? A. Yes, sir. 

Q. What is his job in the mill ? A. He is a foreman. 

Trial Examiner Bloom: Mr. Moore, did you get that? 
Mr. Moore: I didn’t understand. He said he knew 
Mr. Trexler. 

Trial Examiner Bloom: Read that back. 

Mr. Rose: He said by sight. 

Mr. Moore: How is the name spelled, please? 

Mr. Rose: I am going to ask him that. Would you like 
to have the last few questions read, Mr. Moore? 

Mr. Moore: I would, yes. 

Mr. Rose: Suppose you read a couple of questions. 
(Record read by the reporter) 

Q. Do you know how to spell his name? A. T-r-e-x-l-e-r. 
Trial Examiner Bloom: Did you get that? 

Mr. Moore: T-r-e-x-l-e-r. 

2028 Mr. Moore: I do not think that is right. 

Trial Examiner Bloom: Do you think that is 
right, Mr. Evans? 

Q. Do you know the man’s first name? A. No, I don’t. 
Q. Do you know of what mill he is foreman? A. He is 
foreman of the electrical department, the cranemen. 

Mr. Rose: Did you hear that? 

Mr. Moore: No, I did not hear it. Foreman in what? 
The Witness: The electrical department. 

Trial Examiner Bloom: Could that possibly be the 
Tressler whose name was mentioned here once before? 

Mr. Rose: No. 

Mr. Moore: Mr. Evans says the man to whom he re¬ 
ferred he thinks is T-r-e-x-e-1. 
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Q. Do you think that might be it, Mr. Witness? A. We 
always called him “Trex”. 

Mr. Rose: I did not hear what the witness said in an¬ 
swer to your question. 

(Answer read by the reporter) 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. Did you overhear this Mr. Trexler talk to Theodore 
Kinkade? A. Yes, sir. 

Q. Do you know Theodore Kinkade? A. I do. 

Q. Where does he vrork? A. He did work at that time in 
the Gautier plant. 

2029 Q. Where did this conversation take place? A. 
On the picket line. 

Q. Approximately when? A. June the 12th. 

Q. What picket line? A. At the gate of the Gautier 
Plant, down there. 

Q. Where is that gate ? A. At the corner of Clinton and 
Washington Street. 

Q. And what did Mr. Trexler say to Mr. Kincaid? Have 
you got the spelling of that name ? 

The Reporter: The way I would spell it, K-i-n-c-a-i-d. 
Mr. Rose: May I correct that spelling, Mr. Moore? 

Mr. Moore: Surely. I don’t know what the correct 
spelling is. 

Trial Examiner Bloom: How did the reporter spell it? 
The Reporter: K-i-n-c-a-i-d. 

Mr. Rose: It is K-i-n-k-a-d-e. 

Q. WTiat did you hear Mr. Trexler say to Mr. Kinkade? 
A. He told him if the men would go to work he would give 
them a raise. 

Q. Do you know what raise he referred to? A. He said 
he would give them that raise they were supposed to get 
and did not get. 

Mr. Moore: I didn’t get that. 

A. He said— 

Trial Examiner Bloom: No; have the reporter read it. 

2030 (Answer read by the reporter) 

Q. Do you recall where Mr. Trexler was standing at the 
time he said this? A. At the Gautier gate. 

Q. At the gate? A. Yes. 
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Q. Was he inside the gate? A. No. 

Q. Outside the gate or at the gate? A. Outside of the 
gate, right outside of the watchman’s shanty. 

Q. Well, was he standing on the city street or was he 
on company property at the time? A. No, he was right on 
company property. It was close to the city sidewalks. 

Q. Beg pardon? A. It was close to the sidewalk. 

Q. Was he behind the gate or was he on the outside? A. 
No, on the outside. 

Q. How far from the gate was he at the time. How far 
directly in front of the gate was he? A. Well, I would say 
he was about two feet in front of it. 

Q. Did you hear what Mr. Kinkade said? A. No, I didn’t 
after that. I didn’t hear what he said. 

Q. Was that the entire thing that Mr. Trexler said to 
Kinkade? A. Yes, sir. 

2031 Mr. Rose: You may examine. 

Cross Examination 

Q. (By Mr. Moore) What was the raise to which Mr. 
Trexler referred? A. That is more than I could tell you. 

Q. You just heard him make that statement? A. Yes, 
sir. 

Q. And you did not know what it meant? A. No, I didn’t. 
Q. Did Mr. Kinkade say he knew what it meant? A. No, 
I didn’t hear him say. 

Q. You did not hear him say anything? A. No, sir. 

Q. Did anybody else overhear the conversation besides 
you? A. That is more than I can say. 

Q. Was anybody else there at the time? A. Yes, sir, the 
pickets were there. 

Q. Can you give me the names of some of the pickets ? A. 
I don’t know. 

Q. Take those that were near where you were. A. Well, 
Dean McCreary. 

Q. How do you spell his name ? A. D-e-a-n Mc-c-r-e-a-r-y. 
Q. Was he near? A. Yes, sir. 

2032 Q. Near enough to have overheard Mr. Trexler’s 
statement? A. I think so, yes, sir. 

Q. Can you give me the name of anyone else ? A. I be¬ 
lieve George Spencer was pretty close there at the time. 

Q. George— I did nit get the last name. A. Spencer. 
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Trial Examiner Bloom: Spencer. 

Q. S-p-e-n-c-e-r? A. Yes, sir. 

Q. Do you think of any others ? A. Oh, that is about all 
I recall that was close there. 

Q. How many pickets were there there at the time, about? 
A. I will say there was about fifty. 

Q. About fifty? A. Yes, sir. 

Q. Were those made up in part by townspeople, people 
who were not workmen? A. They were workmen. 

Q. All workmen? A. Yes, sir. 

2035 Q. Are any of the foremen in the mill so far as 
you know, members of the labor union? A. I didn’t 

hear you. 

Q. Are any of the foremen in the mills insofar as you 
know, members of the union? A. Foremen? 

2036 Q. Yes. A. No, sir. 

Q. Did you ever request a foreman to become a 
member of your union? A. A roller—a roller, I asked when 
he was going to join the union. 

Q. Do you know whether a foreman is eligible to mem¬ 
bership in your union? A. I don’t think he is. 

Q. You don’t think he is. You would not have asked 
Mr. Adams to become a member of your union if you 
thought he was a foreman there? A. No. 

Mr. Rose: I object to what the witness thought. 

Trial Examiner Bloom: Repeat that question. 

(Question read by the reporter) 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. Did you ever ask any foreman to become a member of 
your union? A. No. 

Q. You never did. I was not quite clear, Mr. Rupert, 
maybe because I did not hear, when you went on strike. 
When did you go on strike? A. Well, I was on 3 to 11 on 
June 11. 

Q. You were on the turn from 3 to 11 on June 11? 

2037 A. Yes. 

Q. That is from three in the afternoon until eleven 
o’clock at night? A. Yes, sir. And I reported off on that 
turn. 
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Q. I am not sure that I understand what that means. It 
means you did not go to work at three o’clock? A. No, I 
did not go to work at three o’clock? 

Q. You didn’t go to work at three? A. No, sir. 

Q. So that you have not worked from eleven o’clock on 
the night of the 10th? A. Yes, sir. 

Q. Why didn’t you report to work on the 11th? A. Well, 
I had a floor I was putting in my house in the kitchen, and 
I had a stove coming; I wanted to get the floor put in be¬ 
fore the stove got there. 

Q. You stayed home then for personal reasons ? A. Yes, 
sir. 

Q. And when do you regard yourself as having gone on 
strike? Beginning at eleven o’clock on the 11th? A. Eleven 
o’clock. 

Q. On the 11th? A. Yes, sir. 

Q. And how long did you go on strike? A. Until August 
1st. 

Trial Examiner Bloom: Did you get that, Mr. Moore? 

Mr. Moore: I did not. 

Trial Examiner Bloom: August 1. 

Q. So that you were not working from June 11 at eleven 
o’clock at night, or from June 10 at eleven o’clock at 
2038 night until August 1 ? A. Yes, sir. 

Q. One of those days, the first day, you were 
home? A. Yes, sir. 

Q. WTiere were you during the rest of the time? A. I 
was on the picket line. 

Q. All the time? A. No, not all the time. 

Q. Well, how long were you on picket duty? A. I will 
say about three weeks. 

Q. Well, how many more weeks in June after you went 
on the strike? A. I don’t understand. 

Q. You went on strike on June 11 at eleven o’clock in 
the evening? A. Yes, sir. 

Q. Now how many more days are there in June after 
that, 19, aren’t there? A. Nineteen. 

Q. And that is about two weeks and a half? A. Yes, 
sir. 

Q. Now, you think then that you stayed on the picket line 
until sometime around the 3rd or 4th of July? A. Yes, 
sir. I was there at some time, right there on the picket 
line. 
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2039 Q. How much of the time were you on picket duty 
on the 12th of Juno? A. I was on duty, about 11 

o’clock turn, I come on. 

Q. Eleven turn? A. When the 11 o’clock shift should be 
going to work. 

Q. In the forenoon? A. In the afternoon, or the even¬ 
ing. 

Q. In the evening? A. Yes, sir. 

Q. So that you were not on picket duty until eleven 
o’clock in the evening of the 12th? A. Yes, sir. 

Q. And you stayed on picket duty how long then? A. I 
came on picket duty on June 11 on the 11 o’clock turn. 

Q. Is that right, you went on picket duty immediately 
when the strike was begun ? A. Yes, sir. 

Q. The strike began at 11 o’clock in the evening on the 
11th? A. Yes, sir. 

Q. And you went on duty immediately? A. Yes, sir. 

Q. WTien did you leave your home that evening? A. I 
guess it was about seven o’clock. 

Q. WTiere were you from seven until eleven? A. 

2040 Well, I went to the Steel Workers Organization meet¬ 
ing. 

Q. Where was that? A. Moose Hall, in Moose Hall. 

Q. Wliat? A. In Moose Hall. 

Q. And from that meeting you went on picket duty? A. 
Yes, sir. 

Q. Were you a captain of the pickets? A. No, sir. 

Q. Who were the captains of the pickets at that gate ? A. 
Theodore Kinkade and George Spencer, and John Zeman. 
Q. John Zeman? A. Yes, sir and Clarence Tressler. 
Q. Clarence, the last name? A. Tressler. 

Q. How do you spell that name ? A. T-r-e-s-s-l-e-r. 

Q. When did you first wear the union button ? A. April. 
Q. Of this year? A. Yes, sir. 

Q. You testified, Mr. Rupert, that there were four cap¬ 
tains of pickets at that gate? W T ere they all out there at 
11 o’clock of the night of the 11th? A. Yes, sir. 

2041 Q. They were? A. Yes, sir. 

Q. When you say the 13 inch mill or 14 inch mill, 
what do you mean, what kind of a product is rolled there? 
A. Well, on the 13 inch mill they roll rounds, they roll de¬ 
formed bar. 
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The Reporter: What kind of bar ? 

The Witness: Deformed bar, concrete reinforced bar. 
Q. They are bar mills, then? A. Yes, sir. 

Q. Rolling steel bars? A. Yes, sir. 

Q. You were in the 13 inch mill? A. Yes, sir. 

Q. Who was the foreman in the mill there in April? A. 
The foreman? 

Q. Yes. A. WTiy, Stanley WTiite was foreman there. 
Mr. Rose: May I ask Mr. Moore whether he refers to the 
general foreman or the turn foreman so the witness may 
understand ? 

Mr. Moore: I will develop that. I intended to ask the 
witness who was the foreman there in that mill on his turn. 
A. Stanley White. 

Mr. Moore: He understood correctly. 

2042 Q. Now, was there more than one foreman there 
on a turn? A. Why, on daylight. 

Q. No, I mean on your turn. A. On my turn? 

Q. More than one foreman? A. Yes, sir. Up until about 
5:30. 

Q. Who was the other foreman? A. That was Mc¬ 
Dowell. 

Q. McDowell? A. Yes, sir. 

Q. Do you know who the foremen were on the other turns 
when you were not working? A. You mean the opposite 
turns from me, from my turn? 

Q. Yes. A. The opposite turn from us. There is Bill 
Schry and the other turn Bill Ritter, turn foremen. 

Q. Bill R-i-d-d-e-r? A. R-i-t-t-e-r. 

Mr. Rose: I do not understand, Mr. Moore. Are these 
turn foremen? A. Turn foremen. 

Mr. Moore: Well, that is what I understood the witness 
as saying, that the}»are turn foremen. 

The "Witness: Turn foremen, yes. 

Trial Examiner Bloom: Can you hear him over there, 
Mr. Rose? 

Mr. Rose: Well, not everything. It seems as 

2043 though his voice sometimes dies off. 

Trial Examiner Bloom: Try to keep your voice 
up. 

Q. What did the foreman do in the 13 inch mill as a rule 
when you were there on your turns? A. What does he do? 
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Q. Yes, what are his duties, what does he do during the 
turn? A. Well, he has got to take the 14 inch mill, too. He 
takes care of two, 13 and 14. 

Q. Yes; I understand that, but what do you mean by 
“taking care of”? A. Well, if there is anything needed, 
they want to know how some of the steel is to be shipped, 
they have to see him. Sometimes there may be steel held 
up or something and they have to go in and see him about it. 

Q. What do you mean by “steel held up”? A. After it is 
rolled. 

Q. After it is rolled? A. Yes, sir. 

Q. All finished, ready for shipment? A. Yes, sir. 

Q. You don’t know what the cause would be of holding 
it up, I don’t suppose? A. Well, maybe for reinspection or 
something. 

Q. I don’t remember your having testified as to 

2044 just what your 'work was in the mill at the time you 
went on strike. A. Heat chaser. 

Q. Heat— A. Heat chaser. 

Q. WTiat does that mean ? Will you please explain what 
that means to us? A. Well, we were supposed to take care 
of the lost time in the mill, the amount of billets that is 
rolled and the weight of them, and mark it down on a sheet 
of paper, and keep track of the heats on the steel that is 
rolled, so that the shearmen knows where the end of his heat 
is, when they are shearing the steel. 

Q. I am ignorant of the steel making process. WTiat do 
you mean by the end of a heat? A. Well, there is different 
heats in the different carbons of steel that is rolled. 

Q. You mean by the heats, different temperatures? A. 
Yes, sir. 

Q. One kind of steel will have one temperature and 
another kind, another temperature? *A. Yes, sir. One 
might be spring steel and the other one would not be spring 
steel. 

Q. Well, your duty was to find out what the temperature 
was and keep a record of it? A. No, not the temperature, 
the weight of the billets, and the size of them and the ton¬ 
nage that was rolled. 

2045 Q. Were you the only man on your turn doing 
that kind of work?- A. Yes, sir. 

Q. Now you said something about the roller having to 
do with seeing that the schedule was right. A. No. 
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Q. Will you explain that? A. Schedule? The steel. 

Q. What is it ? A. The steel that is rolled, that is rolled 
right. 

Q. Oh, the steel is rolled right? A. Yes. 

Q. I misunderstood you. Can you explain that to me? 
What does that mean, seeing that the steel is rolled right? 
A. Well, they have ten sets of rolls where they roll this 
steel through, and there is a man at each set of these rolls, 
working this steel, and when they change sizes, he tells the 
men how many notches to turn this screw up or down on 
the rolls as he wants it to make the size. He starts break¬ 
ing down from 1, 2, 3, 4, 5 and 10 is the finishing roll. 

Q. In that respect he directs the fitting up of the ma¬ 
chine? A. Yes, sir. 

Q. In order to make it roll the correct bar? A. Yes, sir. 
Q. Mr. Adams was one of the men doing that kind 

2046 of work in your mill? A. Yes. 

Q. That is the 13 inch mill? A. Yes, sir. 

Q. And was Mr. Harper in the same mill? A. He is on 
the 14 inch. 

Q. He was in the 14 inch but doing the same kind of work? 
A. Yes, sir. 

Q. And how near are the two mills together? A. I will 
say about from here to the door away. 

Trial Examiner Bloom: You mean the door at the back 
of the auditorium ? 

The Witness: Yes, sir. 

Q. WTiat is in between ? Is there empty space in between 
the two mills? A. There are roller racks in between. 

Q. Roller racks? A. Roll racks where they keep the 
rolls in. 

Q. Did you ever know of Mr. Adams or Mr. Harper hir¬ 
ing any men? A. No. 

Q. You went to work on August 1? A. Yes, sir. 

2047 Q. To whom did you go to take up the matter of 
being reinstated? A. I went to Mr. McDowell. 

Q. To Mr. McDowell ? A. Yes, sir. 

Q. He was assistant foreman or foreman? A. No, gen¬ 
eral foreman. 

Q. General foreman in the 13 inch mill? A. 13 inch and 
14 inch. 
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Q. You did not go to Mr. Adams or Mr. Harper? A. 
No, sir. 

Q. Why didn’t you go to them? A. Well, I was supposed 
to go to see McDowell, he was the general foreman. 

Q. I didn’t get the answer. 

Trial Examiner Bloom: Read that back. 

(Answer read by the reporter) 

Q. What do you mean when you say you were supposed 
to go? A. Well, one of the fellows told me he wanted to see 
me. I was to go to him about going back to work. 

Q. WTio was the fellow? A. Clarence Tressler. 

Q. Was he one of the men you testified was a captain at 
the gate? A. Yes. 

2048 Q. Captain of pickets? A. Yes, sir. 

Q. And he told you to go to see McDowell ? A. Yes, 
sir. 

Q. Do you know how he happened to tell you that? A. 
Why, he come up to my place one day and told me. 

Q. You mean at your home? A. Yes, sir. 

Q. WTien was that? A. That was the latter part of July. 
Q. What did he say to you when he came to see you ? A. 
Why he said that McDowell wanted to know when I was 
coming down there to start to work, that he wanted to see 
me. 

Q. Did he tell you how he learned that Mr. McDowell 
wanted to see you ? 

Mr. Rose: I am going to object to this line. This has no 
connection with the direct examination and I believe it is 
going pretty far afield. There is no reasonable connection 
with the direct examination and I submit it is improper 
cross examination. 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: Will you read the question, please? 

(Question read by the Reporter) 

A. Why, he had been in to see about going back to work. 
Q. He had been in where? A. In the plant to see 

2049 McDowell. 

Q. Did he tell you what Mr. McDowell said to him 
with reference to himself? A. No, he didn’t. 

Q. Had he been back at work prior to August 1st? A. 
Why about two days before that, I believe. 
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Q. So he was working at the time he came out to see you ? 
A. Yes. 

Q. Did you ever make a request of anyone at the mill for 
leave of absence, to be allowed to stav awav from work? A. 
I don’t understand you. 

Q. Did you ever report off to anyone? I understand that 
is the term. A. Oh, yes. When I wanted off? 

Q. Yes. A. Yes, sir. 

Q. To whom did you report off ? A. Why, to McDowell. 
Q. You did not report off to Mr. Adams or Mr. Harper? 
A. Well, one time I reported to Mr. Adams, off. 

Q. Why did you report to him at that time? A. Well, he 
lived beside me at that time. 

Q. Well, you were asking him then to arrange so that 
you could report off? 

Mr. Rose: Well, I object to that. 

2050 Mr. Moore: Let the witness answer the question. 
Mr. Rose: That is what I suggest. 

Trial Examiner Bloom: Just a moment. Do not let 
us have a conclusion. Just let us have him tell what was 
said. What did you tell Mr. Adams ? 

The Witness: I told him to report me off. 

Q. Told him to report you off? A. Yes, sir. 

Q. By that you mean he was to report you off to whom ? 
Mr. Rose: I submit the testimony of the witness stands. 
Trial Examiner Bloom: Let us have the conversation, 
Mr. Moore. If you wish, you may develop the conversa¬ 
tion fully with Mr. Adams. 

Mr. Moore: Well, he has testified that he told Mr. Adams 
to report him off. Now I want to know what he meant by 
that. 

The Witness: I will tell you. It was when my father 
died. 

Q. I am not particularly—I am not asking why it was, 
but I simply want to know what you expected Mr. Adams to 
do. 

Mr. Rose: Well, now, I submit we should get the con¬ 
versation but not what he expected Mr. Adams to do. Let 
us have the conversation. 

Trial Examiner Bloom: Let us have the full conversa¬ 
tion and then we will see. 

2051 The Witness: He could get another man in my 
place when he went to work. 
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Q. He could put another man in your place? A. Yes, sir. 
He would get one. 

Q. From whom? A. Well, the men that was on the mill, 
If there was any extra men there. 

Mr. Rose: May we have the full conversation, please, 
Mr. Moore ? 

Trial Examiner Bloom: Apparently, Mr. Moore is satis¬ 
fied this way. It is his witness. 

Mr. Rose: It is my witness. 

The Witness: When— 

Trial Examiner Bloom: That is all right. 

The Witness: Should I go on ? 

Trial Examiner Bloom: No, no. Just wait. 

The Witness: I want to tell him that— 

Q. After you were told by Mr. Adams that Mr. McDowell 
wished to see you, what did you do? 

Mr. Rose: I am sorry, I didn’t hear you. 

Trial Examiner Bloom: Read that, Miss reporter. 

(Question read by the reporter) 

A. It was Tressler said to me that Mr. McDowell— 

Q. I am sorry. I am mistaken. After you were told by 
Mr. Tressler that Mr. McDowell wished to see you, 
2052 what did you do? A. I told him all right, I would go 
down to see him. 

Q. When did you go? A. Well, it was on a Friday, the 
last of July, he told me to start to work on Monday, that 
was the 1st, I am pretty sure Monday came on the 1st. 

Q. That is, you went down to see Mr. McDowell on the 
last Friday in July? A. Yes. 

Mr. Moore: May the record show that that was July 30 ? 

Trial Examiner Bloom: Certainly. Mr. Moore .just 
called attention to the fact that that is July 30th. 

Mr. Rose: What is July 30th ? 

Trial Examiner Bloom: The last Friday in July. 

Q. Was the mill operating on Saturdays then? A. Yes, 
sir. 

Q. You requested that you return to work on Monday or 
rather on Sunday, the 1st of August? A. I thought Monday 
come on the 1st. 

Q. On Monday? A. Yes. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1171 

Q. So that, that being the 2nd day of August, you began 
to work on the 2nd day of August instead of the 1st? A. 
Yes, sir, the first week in August. He said I was to come 
on the Monday after I was there. That was the first 

2053 of August, first week in August. 

Q. So that you were scheduled to begin on Mon¬ 
day, August 2, at what hour ? A. At seven o’clock. 

Q. In the morning? A. Yes, sir. 

Q. When you went back to work, to whom did you report? 
A. To Mr. Adams. 

Q. To Mr. Adams? A. Yes, sir. 

Q. What was said at that time, anything? A. No, sir. 

Q. Mr. Adams knew that you were coming? A. He must 
have. 

Q. Are Mr. Adams and Mr. Harper under anyone in the 
mill? A. They are under McDowell. 

Q. Under McDowell? A. Yes, sir. 

Q. And White also? A. Well, I wouldn’t say he was 
under him. 

Mr. Moore: Now, Mr. Examiner, I renew my motion that 
all of this testimony with reference to what this witness 
said to Mr. Adams and Mr. Harper, or what they said to 
him, should be stricken from the record as being en- 

2054 tirely immaterial, incompetent, irrelevant; there 
has not been any connection shown between them 

and the company, or between the witness and them, except 
as he was there working under their supervision, and it 
has not been shown that either of those men had any author¬ 
ity to speak for the company in any respect. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: May I have an exception? 

Trial Examiner Bloom: Oh, surely. Is there any fur¬ 
ther examination of this witness ? 

Mr. Rose: Were you ever— 

Trial Examiner Bloom: Pardon me. I don’t think Mr. 
Moore has concluded. 

Mr. Rose: I am sorry. I thought you had concluded. 
Mr. Moore: Just a moment, please. 

2055 Q. Where were you between the 21st of June and 
the 2nd of August or the 30th of July? 

Mr. Rose: I am going to object to that question. I do not 
see its bearing here at all; it has no connection with the 
direct examination. 
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Trial Examiner Bloom: I will let him answer. Do you 
understand the question? 

The Witness: I do not. 

Trial Examiner Bloom: Possibly you had better re¬ 
phrase it, Mr. Moore. He says he does not quite under¬ 
stand the question. 

Q. You were at home on the 30th of June, as I understand 
it? A. June? 

Q. Of July. A. Yes, sir. 

Q. Now, between the 21st of June and that day w’hen you 
were at home on the 30th of July, where were you? A. I 
guess I was on the picket line. 

Q. All the time? A. Not all the time. 

Q. Were you in Johnstown all that period? A. I 

2056 w’as in Johnstown all that period. 

2057 Q. Were you ever on the election board acting 
under the Representation Plan at elections? A. No, 

sir. 

Q. Were you ever a teller? A. No, sir. 

2058 Q. And you never were a representative? A. No, 
sir. 

Q. Did you ever act on any of the standing committees 
under the Plan? A. No, sir. 

Q. You voted in 1937 ? A. Yes, sir. 

Q. And in 1936, also? A. Yes. 

Q. 1935? A. Yes. 

Q. Did you vote in the same department? A. Yes. 

Q. Each of those three years? A. Yes. 

Q- And where was the voting booth in each of those 
years? A. Well, on each mill they have a voting booth. On 
our mill they have it on the 13 inch and on the 14 inch mill 
they have it over in the 14 inch washroom. 

Q. Well, in the 13 inch mill, where you voted, where was 
the booth? A. Why, right on the 13 inch mill where you 
go down the steps to go out through the subway, when you 
go home or coming in. 

2059 Mr. Moore: I am sorry. Would you please read 
that again? 

(Answer read by the reporter) 

The Witness: It is about fifteen feet from the steps. 

Q. About 13 feet from the steps? A. Fifteen. 
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Trial Examiner Bloom: Fifteen, he said. 

Q. After you go up the steps? A. Yes, sir. 

Q. In toward the mill? A. Yes, sir. 

Q. How far away from that booth was the foreman’s 
office? A. Foreman’s office. How many feet? 

Q. Yes. A. I would say that it is a couple of hundred 
feet. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Any re-direct? 

Mr. Rose: Just a few questions. 

Re-direct Examination 

Q. (By Mr. Rose) Have you ever worked as a foreman? 
A. No, sir. 

Q. And your own knowledge of the duties of a foreman 
is from what you have seen a foreman do? A. Yes, 

2060 sir. 

Q. You said you reported to work on August 2nd 
to Mr. Adams, is that correct? A. Yes, sir. 

Q. Did he put you to work ? A. Yes, sir. 

Q. Did you work under Mr. Adams? A. What did you 
say? 

Q. Did you work under Mr. Adams? A. Well, I worked 
in the mill. I worked under him, yes sir. 

Q. You mentioned the name Theodore Kinkade as cap¬ 
tain of the pickets. A. Yes, sir. 

Q. Is that the Theodore Kinkade to whom you heard Mr. 
Trexler speak? A. Yes, sir. 

Q. The same man? A. The same man. 

Q. Do you know whether the roller is responsible for the 
correct rolling of the steel bars? A. Yes, sir. 

Q. Is that his job? A. Yes, sir. 

Mr. Moore: I am sorry, I cannot hear. 

Trial Examiner Bloom: Read it back. Did you get that 
question? 

2061 Mr. Moore: No, sir. 

Trial Examiner Bloom: Read the previous ques¬ 
tion. 

(Question read by the reporter) 

The Witness: Yes, sir. 

Q. Do you know whether Mr. Adams could put a man on 
to work? A. Yes, sir. 
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Q. Can he? A. He can put him on the mill if he wants 
him. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore, anything further? 

Mr. Moore: Yes. 

Re-cross Examination 

Q. (By Mr. Moore) How do you know that? A. What? 

Q. How do you know that Mr. Adams could put a man on 
the mill if he wants to? A. Well, he goes and looks for 
time cards, and if he needs any men, he goes and looks, and 
if he has got his full crew out, and if he don’t, why he goes 
over to McDowell. If he happens to be there, and tells him 
he needs an extra man. 

Q. Then Mr. McDowell sees that the man is hired and 
furnished? A. He is sent over to Sam, and then he tells 
him what his duties are, what he is to do. 

Mr. Moore: That is all. 

Trial Examiner Bloom: That is all, Mr. Rupert, thank 
you. 

2062 (Witness excused) 

Trial Examiner Bloom: We will take a short recess. 

(Short recess taken) 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Rose: Mr. McNulty. 

Joseph P. McNulty a witness recalled by and on behalf 
of the Board, being first duly sworn, was examined and 
testified as follows: 

Mr. Rose: Off the record. 

Trial Examiner Bloom: Off the record. 

(Discussion off the record) 

Trial Examiner Bloom: The record may show that Mr. 
McNulty, the witness, has been previously sworn, and is 
excused until Thursday morning. What time ? 

Mr. Rose: 9:30 a. m. 

Trial Examiner Bloom: 9:30 a. m. Thursday, Septem¬ 
ber 16. 

Mr. Moore: Call him tomorrow morning, if you want to. 
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Trial Examiner Bloom: Do you understand, Mr. Mc¬ 
Nulty? The subpoena to this witness is not discharged. 

Mr. Rose: Let the record show that, please. 

Trial Examiner Bloom: You will be back here again at 
that time? 

2113 Trial Examiner Bloom: Well, we might as well 
suspend now. It is 5:30. We will adjourn until 9:30 
tomorrow morning. 

(Whereupon, at 5:30 o’cock p. m., September 15,1937, the 
hearing was adjourned to 9:30 a. m., September 16, 1937.) 

2117 “Caption in Board Case designated as No. C-170”. 

R-177 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Wednesday, 
September 15, 1937. 

The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. 
Shawe, Attorneys on behalf of that National Labor 
Relations Board. Hoyt A. Moore and E. Fontaine 
Broun, of the firm of Cravath, de Gersdorff, Swaine 
& Wood, 15 Broad Street, New York, New York, on 
behalf of Respondents, Bethlehem Steel Corporation 
and Bethlehem Steel Company. 

21 IS Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. You may proceed. Listen, is this the first one on 
since,—was he on the stand? 

Mr. Keller: He was— 

Trial Examiner Bloom: Was he on the stand? 

Mr. Keller: Yes; yesterday morning. 

Trial Examiner Bloom: Remember, Mr. Keller and Mr. 
Moore, both these witnesses are 3:00 o’clock workers, this 
afternoon. 
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Mr. Keller: At this time, Mr. Examiner, I wish to renew 
the Board’s offer of Exhi= ’! 32, marked for identification. 

Trial Examiner Bloom: That was the one on which I re¬ 
served the ruling because the witness testified, as I remem¬ 
ber, that certain minutes were enclosed in it but he could 
not identify any particular minutes or when he received the 
envelope. Is my recollection correct? 

Mr. Moore: That is right. 

Trial Examiner Bloom: Frankly, I want to read the tes¬ 
timony of this witness on it before I make a ruling on this 
document. You have no further testimony with respect to 
the document, have you? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: Well, I would prefer to read the 
testimony, which should be through in a day or so. 

2119 Mr. Keller: May I have the testimony immediately 
preceding the closing of yesterday morning’s session 

read, please? 

The Reporter: “Question:” This is by Mr. Moore. 
“Question: And you read the minutes at the meeting of the 
General Body at which meeting you received the minutes? 
Answer: Yes, sir. Question: And you read them as the 
minutes of the meeting of the No. 4 Committee held on May 
21, 1937? Answer: Yes, sir. Mr. Moore: No objection. 
Trial Examiner Bloom: It may be received in evidence as 
Board’s Exhibit 40.” 

Trial Examiner Bloom: That was the notebook, Mr. 
Moore, in case you don’t remember. 

Mr. Moore: Yes. Thank you. 

James F. Custer a witness previously called by and on be¬ 
half of the National Labor Relations Board, having been 
first duly sworn, was examined and testified further as 
follows: 

Direct Examination Continued 

Q. (By Mr. Keller) Mr. Custer, you testified, I believe, 
that on Friday, June the 11th, 1937, you posted notices 
which you described. Will you tell us whether you went on 
strike that night? A. Well, I did not. 

Q. Did you work on Saturday, June 12th? A. 

2120 That was my Sunday. 
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Q. I don ’t understand what you mean when you say that 
was your Sunday. A. It was my day off. 

Mr. Moore: Will you have him explain it further? I 
don’t understand. 

Q. Will you tell us what you mean when you say that 
Saturday was vour dav off? A. I work five days and then 
I stay off one; then I start on a different turn on the fol¬ 
lowing day. 

Q. You mean that out of seven days in each week you 
work six days, taking the sixth day of each week off ? A. I 
work five and off one, which gives us six days a week; yes, 
sir. 

Trial Examiner Bloom: Is that clear, Mr. Moore? 

Mr. Keller: Is that clear, Mr. Moore? 

Mr. Moore: Well, you have asked,—I will try to develop 
it a little bit later. I don’t understand but I will ask him 
when I am cross-examining him, unless it clears up as you 
go along. 

Q. Were you active on the picket line? A. No, sir. 

Q. Did you appear at any of the picket lines? A. Ap¬ 
peared, but I wasn’t right in the picket line. I was a spec¬ 
tator on the other side of the street. 

2121 Q. Were you acting as a picket? A. I w T as not. 

Q. Are you a member of the SWOC? A. Yes, sir. 

Q. When did you join? A. March the 6th. 

Q. In what year ? A. 1937. 

Q. At any time during the strike w T ere you active as a 
picket? A. No, sir. 

Mr. Moore: Excuse me. May I have that question and 
answer read, please? 

Trial Examiner Bloom: Read that question and answer 
back. 

(Last question and answer read by the reporter.) 

Q. When did you apply for work, after the strike? A. 
Sunday, June the 27th. 

Q. To whom did you apply ? A. I ’phoned Mr. Blough. 

Q. What is Mr. Blough’s first name? A. Homer. 

Q. And what is his position? A. General foreman, elec¬ 
trical, Franklin. 

Q. He is the general foreman of the electrical department 
of the Franklin mill? A. Open hearth; the mills. 
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2122 Q. What did Mr. Blough say when you telephoned 
him? A. He told me that they would call me when 

they needed me. 

Q. Did they call you? A. Xot until I called them and 
'phoned them several times and also went into the mill. 

Q. Well, when did you next apply for your job? A. 
'Phoned in on June the 29tli. 

Q. And to whom did you talk on that occasion ? A. Homer 
Blough. 

Q. And what did he say ? A. Call me when they needed 
me. 

Q. And when did you next apply ? A. Off-hand I don’t 
just remember. 

Q. Well, did you ever apply personally, after that time, 
to Mr. Blough? A. On,—well, I went in to see Mr. Blough 
but Mr. Blough did no talking. I went there Thursday; the 
following Thursday. 

Mr. Moore: Excuse me but I did not hear that for the 
noise. 

Trial Examiner Bloom: You would have been a miracle 
man if you could have heard it. 

(Last answer read by the reporter.) 

Q. Did you see anyone else? A. I talked to Mr. Howells. 

Q. What is Mr. Howells? A. Superintendent of 

2123 the open hearth. 

Q. Did you— 

The Reporter: Howells, is that, or Howes? 

The Witness: Howells. 

The Reporter: H-o-w-e-l-l-s? 

Q. H-o-w-e-l-l-s? A. I think that is right. 

Q. Did you ask Mr. Howells for your position ? A. Yes, 
sir. 

Q. What did he say? A. Well, he blamed me for being a 
picket. 

Mr. Moore: I object to the answer and move to strike it 
out; it is not responsive. 

Trial Examiner Bloom: Read the answer, please. 

(Last question and answer read by the reporter.) 

Trial Examiner Bloom: Suppose you have,—all right, it 
may be stricken. Suppose you have the witness give us 
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the conversation. That’s the basis of the objection, isn’t 
it, Mr. Moore? 

Mr. Moore: Yes. 

Trial Examiner Bloom: In other words, this witness’s 
conclusion may be entirely correct but nevertheless the 
Board would like to draw its own conclusion. 

Mr. Keller: 1 have no objection to the ruling, Mr. 

2124 Examiner, but I think the witness used the word 
“blamed” he used it in the sense of “said”. 

Trial Examiner Bloom: Possibly lie did and possibly he 
didn’t. Suppose you develop it. 

Q. 'Will you tell us just exactly what Mr. Howells said to 
you; in his own words, if you can remember them? A. 
Well, he said I was a picket. 

Q. And did you reply to that? A. I said, “No, I was 
not”. 

Q. What did he say? A. I told him I was a spectator. 
“Just the same” he said, “you were helping to swell the 
crowd.” So I again asked him about my job, and so he 
went on telling, “Well, the water line has been blowed 
up.” He said, “You know that’s some of your gang that 
done that.” I said, “Huh, you are crazy.” 

Q. Just a moment, Mr. Custer. What did he mean when 
he said, “Your gang done that”? A. Well, that’s for all 
of us to figure out. 

Q. Well, did he mean by that the CIO ? A. Well, I tell 
you what he meant. He just said it was my gang that 
done it. 

Q. Do you have a gang? A. Huh. I have got a wife and 
four children over there, if you call that a gang, but I don’t 
think they helped it. 

2125 Trial Examiner Bloom: You don’t think they blew 
up the water line ? 

The Witness: No, no; I know they wouldn’t. 

Q. Will you just go on with the conversation? A. Well, 
I asked him about the job,—my job. “Red”, he says, 
“these men won’t work with you.” “Well,” I says, “I 
think that’s a damn lie.” So he says, “You had better 
watch yourself when you go out of here. Somebody might 
take a punch at you.” So I told him I didn’t believe that, 
either. So he told me that they would call me when they 
needed me. 
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Q. Did you then leave and go home? A. Yes, sir. 

Q. Did you see any of the men in your department on 
vour wav out? A. I saw a few of the men but I don’t re- 
member who they were, now. 

2134 Trial Examiner Bloom: Mr. Moore? 

Cross Examination 


2140 Q. You referred to a dynamiting . What did you 
mean by that? A. 1 didn’t refer to it, Mr. Howells 
referred to it. 

Q. Well, in your testimony, dynamiting was referred to. 
I want to know what dvnamiting was referred to? What 
was it? A. If I am not mistaken I don’t think the word 
dvnamiting was used. 

Q. Well, what was it that Mr. Howells said to you? A. 
He told me it was my gang that blowed up the pipe line. 

Q. What did he mean bv that ? A. As 1 told vou before— 
Q. Well, what did— A. Xo, I have no gang. 

Q. What did he mean by “blowing up the pipe line”? 
A. You will have to ask him. 


Q. What did you think lie meant? A. Well, what could 
I think; when lie said it was my gang. 

Q. I didn’t ask you about your gang. 1 asked you what 
you thought he meant when he said “blew up the 
2150 pipe line”. What did that mean? A. Well, he was 
blaming me for something that wasn’t true. 

Q. What did he mean by “pipe line”? A. Water line. 

Q. And what water line? A. As near as I read it it was 
the line that come from the Quemahoning. 

Mr. Keller: I object to that answer, your Honor. He 


said, “As near as I read it". 


lie is not testifying on per¬ 


sonal knowledge. I move that it be stricken. 


Trial Examiner Bloom: Motion denied. 


Mr. Moore: Will you read the question and answer as far 
as the witness has answered it ? 


(Last question and answer read by tin* reporter.) 

Q. Go ahead, please. A. That's all 1 have to say. 

( c h Well, so that all,—is that a complete answer? A. 
Well, l just informed him that I thought ho wascrazv, that’s 
all. 
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Q. Well, what did you mean by the words “blow up”? 
A. (Laughing-) I wish L had of brought my dictionary along. 
“Blow up”? Well, now, what would,—what does anybody, 
—the word blow up— 

Q. I am asking you what the words mean to your mind. 
A. I guess to blow up is to heave something up in the air. 

Q. What did you mean when you said “Quemahon- 

2151 ing”? That doesn’t mean anything, ordinarily, to 
anybody's mind unless it is explained. What do 

you mean by “Quemahoning”? A. I meant the Quemahon- 
ing Dam, of course. 

Q. Quemahoning I)am. You see, Mr. Custer, that you 
know these things but T don't and I am trying to find out 
particularly to have the record show. That’s all I want. 
To have the record show all about this affair. Xow, then, 
we have the blowing up of the Quemahoning Dam,—or the 
pipe leading from the Quemahoning Dam. Was there only 
one pipe blown up? A. That's all that 1 can recall. 

Q. Where do you live? A. I live in Conemaugh. 

Q. And you never hoard of any more than one dam hav¬ 
ing been blown up here? 

Mr. Keller: I object to that, your Honor. 

Q. At the time of the strike or shortly after the strike? 
Mr. Keller: Mr. Examiner, there is no testimony that the 
dam was blown up. 

Q. Excuse me. If 1 said dam I meant pipe line. Never 
heard of more than one pipe line having been blown up 
here at the time of the strike or shortly after? A. Well, T 
really will be truthful with you. I can’t recall, now. 

Q. Did you ever hear how that pipe lino, the one leading 
from the Quemahoning Dam. was blown up? 

2152 Mr. Keller: I object to that. Mr. Examiner. 

Trial Examiner Bloom: What's the basis of the 

object ion ? 

Mr. Keller: Asking the witness what he heard. 

Mr. Moore: I did not. Excuse me. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

A. No. 

(>. Do you read the Johnstown papers as a rule: papers 
published in Johnstown? A. 1 do, some. 
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() Do you remember whether you read an\ ol • ^‘ !! * 
papers that were published between tlu* 2.>th ot June and 
tin- (5th of July .* A. Well. I read >"inc. ( , 

( t ). Can you toll us tho <latos of tlu- newspapers wlneh you 

read, or any of them .' A. Xo. 

( ). Will Von tell me the date or about the date on whin! 

the^uemahoning Dam was blown up.' A. i eaunot. 

(>, () Y pi,.,, line of the Quemahoning Dam ’ A. 1 eaunot. 
(). \V;;s it before the strike or after.’ A. 1 know it was 
after tlu* strike. 

<>. It was after the strike.' A. Alter the strike 

was railed. I can't tell you the date < ( 

( t ). Uow soon after the strike was railed dm the 

strike begin .’ A. Sir.’ . . . •. 

0 How soon after the strike was railed did the siikr 

beudn.’ A. Well, I can't tell you that, for sure: I don l 

know. . . . . . t 

Q. Was it a week.' A. Oh. no: no, it wasn t a week out 

i-au't tell you just eNaetly how soon the men started to walk 

out or anvthiiur beeause I wasn t in there. 

Q. Von didn't strike.' Were you one of the strikers.’ A. 

U (A Ami when did you strike.’ A. Mv lirst day to work 
wa> Sunday after the strike was railed, at o eloek. 

was to report to work. There was too many pickets and, 
furthermore. when I read the paper Saturday morning and 
saw it was a general strike I made tip my mind to stay away 
(). Did you attend the meeting at whieh the strike was 

railed.' A. Xo, sir. . 

q So the lirst you knew about the strike, then, was when 

you read the papers, read it in the papers, is that redo . 

Mr. Keller: 1 object to that. 

•2154 Trial Examiner Bloom: 1 heir your pardon .’ 

Mr. Keller: 1 object to that. Mr. Kxaminer. It’s a 

leading question. . 

Trial Examiner Bloom: 1 will sustain it as to the torm 

of the question. 

Q. When did you lirst learn ot the strike.’ A. Me! . t m 
only thing ! can tell you. there, was it was talked at the 
general office, there was rumors of a strike, and that nigm 
about 10:00 o'clock there was a man came to my home, 
was visiting at my home in Conomaugh, and said that there 
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v.rs an avtul crowd over here in Franklin, so we yot ready 
and come over, so I saw— 

Q- "’hat time.’ That was in the evening.’ A. That was 
around 10:00 o’clock. 

Q- And will you tell us what the date was.' A .Julie the 

mil. 1 !).*•) 7. 

g. That was Friday.’ A. Ves. sir. 

A>. Xow, if there had not been any strike would you have 
forked on Satnmay, or Fa. you completed your dav’s work 
when you Finished on Friday niylit A. 1 had completed it 
on Friday niylit. 

g* that your next work day would have heeu Mondav. 
A. Sunday. 

g. Sunday.’ A. .’> :0() o'clock. 

-l.V) g. Oh, yes. Sunday the loth; June loth. A. Ves. 


Si I . 


g. And where did you yo that niylit of June 11th after 
1 hi: \ <>u r lion m* . A. Just d rove ove r he re and down to 
dm Atlantic liclininy Company, and turned around and 
went nylit back home. Xever even yot out of tin* cur. 

(j. i on were in your car all the time.’ A. i was in my 
step-brother's car. 

• ? . And you did not yo to work on SundayA. X<>. si<*. 

•' . Where v. ( !•(* you Sunday, that Sunday. June 1:1A. 
Went to church. 

d>. \ es. \\ here did you yo afler that, or before that A. 

! mfon* that 

*»• x <>s . Fctore you went to church.' A. That was the 
first place I went. 

'And wlwrc did you • o after church .' A. I went home. 

And after you wont homo; did you slay home all dav.' 
A. Xo, sir. 

X>. 'A here did you yo. and when .’ A. <’ame over to Frank¬ 
lin. 

(<?. When* (lid you no in 1'ranklin.' A. 1 stood down 
-lot) here Oil the far side ()f the street. 

g. Were there any pickets out in front of the yatc 
at that time.’ A. Ves. there Was. 

g. Ami how far away from the picket line were vou: 
about.’ 1 don’t l ean to be exaei. About how many feet.’ 
A. I wouldn’t say. to be exact. ! wouldn’t even take a 
yuess at it. 
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(.). You wouldn’t own uucss al ;t A. No. 

($. Was ii 10 footA. I said I wouldn't own tako a u,uoss 

Q. You know whether it wa*> 10 foot or not. don t you.' A. 
Well, maybe 1 do know. 

g. It you do know 1 will haw to ask the Examiner to 
ask you to toll us. 

Trial Examiner Bloom: Why oan't you uivo us an ap- 
l.n.ximnlion -I' Imw Hir v...i w.-ivf Wl.afs y.mr In-st 
knowledge oi how lar away you wcio. 

Tho Witness: Well. I toll you. this man asked yie a lot 
of questions here that should he objected to. This man 
ask> questions over hero and this man objects 

Trial Kxaminor 1 »Io«»iti: Mr. faster, believe it or oot, 

those men know what they are doiiijr. 

The Witness: If 1 eould sit down and toll tiiat stoi> 

*>ir>7 1 would do it. riti’ht straight thiouuh. 

Trial Examiner Bloom: That's very interest mg, 
and wo will take up your oritioism of our behaviour al some 
other time: but for 'la- time Muir 1 would like to have you 
answer Mr. Moore's questions, particularly if Mr. Keller 
doesn’t object to ihoui. You should realize it Mr. Moore 
puts a question and Mr. Keller does not think it is () U‘' 
tionable that it is probably a proper question. It you know 
the answers to those questions 1 don't know any reason 
whv von persist in licsilatinir and refusing to answer them. 
After all. you said you wanted to uyt to work at 3:<)0 
o'clock and* at the rate we are going ii may 3:00 o clock 

next week. , 

The Witness: 1 didn't tell them l wanted to go to work 

al 3:00 o clock. 

Trial Kxaminor Bloom: What. toda\ . 

The W’itness: Oh. today, yes. 

Trial Kxaminor Bloom: Yes. Well, at the rate you arc 
answering the questions you will be heie al * * to o c <k < 
next Wednesday. 

The Witness; Well, maybe 1 will, 

Mr. Keller: Mav 1 ask that the witness answer the ques¬ 
tions without objection except to the questions I do ob¬ 
ject to.’ ..ii 

Trial Examiner Bloom: I thmk the witness should un¬ 
derstand that if the Board's attorney doesn't object to 
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ll “’ , l"‘‘ s lio"s tlmt they are f ->)*cc questions. This is 

’ y -’“'i; 1 ';'luvstio,,. Mr. Custer. ir you could 
' s '“ "'W- «"s»vr I wish you would do 
o'clock V' | say. would like to ye! y„„ |„ W(lt . k ;lt ;{.()(, 

" . I. 1 : i '' ;l " 11,11 lw " 'he story of the after- 

■ ■ • as that sous. If you lot B „ alu-ad and toll 
• ‘y ' 11 .l !l> f •! I e\V Ullll lltes. 

.JVn'Uv'catuincr l5loot„: Mr. Mooro. a tv you iutorostod 

Mi. Moore: So. So. I Thoro arc just oortaiu 

y* k .".""'. 1 'vaat to litivo t. ions record. 

I,'.,.'., '' 'I s "'"'"-ss answers ,«y iiuostious wo will 

, ' ' ,V-'' r< '‘'“ nl " ml l]l " answers ran he direct 

Mie Witness: Well, lei's so. 

I Ima. le,".T 0,r ''"'T 1 ' Th “ "'-cutest compliment 

hoy.' i ,sh:,v " ,his " iai1 -«»- - 

youtol:'"^ Url1 ' • " ,V ""'• V s " .wars young, 

Trial KRuieiuer ldoo",: Everybody is happy, Mr. Cus- 
^ < 111 .s- \\ < • c t Ik* tjiifsi iojis. 

I he \\ ""ess: I don't like to set uiy Dutch up. Mr 
Moore. , « t l.ke to insult you hut I do have respect for 

lr a youtiir man I suess i 

wtultl have i*-ot ehased out of here. 

I rial l-.xaimiier ISIootu: N'ow that we all under 
stand each other. Mr. Castor, suppose we have the 
■inestion read hack and you answer il to the host of vour 

knowledge. And if you don't know jus, say so. Vou don't 
w.uil !o st;iy here all week. 

I lie Witness: N-„. the wife is getting a little tired Of this 
ilerseJl. 

Ilia! Kxa in i tier 11 loom • Weil e*i 1 1 m , ■ ■ . 

up that question .’ •‘■'l'" <i '." M ' '•'"•'•on pick 

; L.;.s1 Muestioi, and answer mad by the reporter.) 

\f !;: Xa,,,nu ;r I think you can answer Mr 

;:° (>, e 1l,( * "<-eess:ty of my iuterveuimr. Suppose 

> ou i>o ahead, Mr. (Mister.' 

The Witness: Xow you want to know if 1 was within ten 
feet ol the piek(*t hue. 
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Q. 1 want to know liow far ;i\va} from tin* picket line you 
were when you went over to the irate on that Sunday after¬ 
noon .Jinn* 1-Ith. A. Mr. Moore, as I will tell you. I stayed 
approximately *200 feet from whore they wore doing the 
picketing, most of the time. While there was a little bit of 
commotion, or someth!!:";, at different times, I run down to 
see what was the matter, but l always missed it and I went 
right back. 

Q. What do volt mean “always missed it".' You didn’t 
see what was going on: A. I just knowed there was a com¬ 
motion and I run to see what was going on, but I al- 
21(H) ways missed it. 

(). You were there how long.' A. Oh, I guess there 
probably an hour and a half, two hours. 

Q. And can you tell me about the time you arrived there; 
about what hour in the afternoon.’ A. 1 am not giving this 
here to be correct. 

Q. N’o. I don’t want you to be exact. I want just an 
idea. A. Somewheres around 2:00 o'clock. 

Q. Somewheres around 2:00 o’clock. So that you mi,"lit 
have been there, probably were there, you think, say from 
2:00 o’clock until half-past 3:00.' A. Oh, maybe half-past, 
—I said an hour and a half, mavbc two hours. 


Q. Somewhere from half-past 3:00 or 4:00 o’clock. How 
did you happen 1o go there on Sunday afternoon.' Did 
anybody give you any message before you went there.' A. 
Oh, no. I just heard around different ones saying that 
they were picketing pretty heavy and I thought I would 
just go over to see what was going on. 

Q. How many pickets were there then* that afternoon, 
about.' Can you give mo any idea' That is. when you 
were there, how many pickets did you see.' A. To be truth¬ 
ful 1 cannot do it. Mr. Moore. 


Q. Can you give me any idea.’ A. I have no idea. 
21(11 Q. Wore there quite a large number.' A. Quite 
a large number; quite a large crowd. 

Q. ’Well, could you distinguish the pickets from the crowd 
where you stood .' A. Xo. sir. 

( L ). Did von see anv violence there while vou were there? 
A. I told you before there was a lot of commotion but most 
of the time I missed it. 1 did see them,— 1 just couldn't 
see them whipping the man. 


BETH. STEEL CO. EX AL. VS. NATL. LABOR REL. BOARD. 1187 

( c *. You couldn’t see tlu* whipp lie;? A. But I saw the man 
running hut I didn't see them up and hit him. His nose 
was bleeding and lie lost his lunch and that's all 1 can say. 
O. Do vou know v ho the ...an was.' A. 1 heard somebodv 

v • • 

say hut 1 couldn't tell you now. I think he was some kind 
of a weigh master. 

(<). He was a workman, a man who was in the employ of 
the Bethlehem Steel Company here in .Johnstown? A. Yes, 


Q. Did you see any stones thrown? A. Xo, sir. 

t t ). Was anyone armed with any kind of weapons, clubs, 
or anythin" of that sort? Did you see anyone—A. Xo, sir. 

(,). —who had a club ? A. No, sir. 

( L >. Or did you see anyone have a stone in his hand? 

A. Xo. sir. All I saw was a policeman get his pic¬ 
ture taken with a revolver in his hands that was taken from 
a man who come out of the mill. 

(,). What do you mean when you said that the picketing 
was pretty heavy? A. 1 didn't say the picketing was pretty 
heavy. I said there was a large crowd there. 

( t ). 1 understood you to say that the picketing was pretty 
heavy. A. You misunderstood me. 

While you were there were any of the men going in 
through the gate into the mill or coming out through the 
gate from the mill? A. Well, I conldn't.--from where I was 
standing across the street and up so far from the gate, 
some men that come down there and whether they got on 
into the mill. I cannot say. 

Q. Did you see some men coming who were going in to 
the gate, as you thought ? A. Well. 1 hat’s where 1 thought 
they were going. 

Q. And did you see any men coming out or trying to come 
out from the gate? A. i can't say that 1 saw anybody 
come out the gate. 

Mr. Moore: Will you excuse me just a moment, 
V? 1 (id Mr. Examiner? 

Trial Examiner Bloom: Surely. 

Mr. Keller: I ask,—Mr. Examiner, may I ask the re¬ 
porter if the record shows what gate the witness was 
watching on Sunday, June 13th? 1 don't remember his hav¬ 
ing testified. 
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Mr. Moore: By all means have him answer that. lie did 
testify, but I. personally, don't remember. I personally, 
understood him to say tin* Franklin gate but 1 am not sure. 

The Witness: I never said whieh gate. 

Mr. Moore: Well. then, may the record show whieh gate— 

The Witness: But it was the Upper Franklin gate. 

Trial Examiner Bloom: Will you have some more exam¬ 
ination of this witness? 

Mr. Moon*: es. 1 just received a note from my office 
and 1 was asking counsel— 

Trial Examiner Bloom: Suppose we take about a ten 
minute recess, here. 

Mr. Moore: Yes, but I just have a note coming up to me. 

Trial Examiner Bloom: The witness is directed not to 
speak to anyone during the recess. 

Recess Taken 
21 (14 A fte r Recess: 

(,). (By Mr. Moore:) Mr. Custer, what is the 
street that leads down into the Franklin gate to which you 
have referred.’ A. Main Street. 

Q. Is that the same street that is in front of the building 
out here? A. Yes, sir. 

Q. And in coming from your home to go to work, you 
come across the bridge into Main Street? A. Yes, sir. 

(,). And then as you come across, you turn to the right, 
and go down to the Franklin gate? A. Yes, sir. 

Q. Is there any street leading out of Main Street near 
the Franklin gate on the lefthand side, as you go on 
through? A. The street leading directly from the gate? 

( c ). Xo. Out of Main Street, near the gate? A. Broad 
Alley crosses Main Street, say. better than a block away 
from the gate. 

Q. Is there any street right near the gate that goes to 
the left up over the hill? A. It goes to the right as you 
come out of the gate. 

(.). Yes. it goes to the right as you come out of the gate. 

To the left as you go through the gate going in? 
216o A. \ os. 

Q. And that goes up over the hill? A. Yes, sir. 

Q. And on the right hand side, just before you get to the 
gate, is there anv building as vou go through the gate go- 
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ing into tlie plant.' A. Yes, sir, there is a large building 
there. 

Q. Do you know what it is? Is it a power house? A. I 
think it is a power house. 1 really should know. I am 
sorry. 

Q. Can you give me, having in mind the gate and the 
Main Street leading into it, the street leading up over the 
hill to the left, and the power house, or whatever the build¬ 
ing is on the right, can you give me an idea where you were 
standing on Sunday afternoon when this crowd was at the 
Franklin gate? A. Most of the time 1 was above the build¬ 
ing. As I told you before different times, if there was some 
confusion, 1 ran down to see what was going on, but missed 
it. 

( t ). And does that mean that you were out on the street 
which loads up over the hill? A. No, sir. I was right on 
Main Street. 

Q. On Main Street: and you wore on Main Street all the 
time? A. Once, if there was some confusion, I ran down, 
and I was on that street that leads to the right com- 
21()() ing out of tin* gate. 

Q. That is the one that goes up over the hill oppo¬ 
site tho building which we have referred to as the power 
house? A. Yes. Would you like for me to fell you why I 
was on that street? 

( t ). Xo, I don't—Yes, tell us why you were on that street. 
A. 1 was on that street for this reason. Mr. Coulson, as¬ 
sistant to Mr. F. F. Howells, stood and watched what was 
going on. He ran out from above the power house and 
went down. Ho laughed at men being whipped. 1 went 
down there because there was a photographer there. I 
asked him to get his picture, to show the people how an 
official would stand and laugh at men being whipped, that 
were really loyal to them. 

( t ) . How were they being'whipped ? I don't just under¬ 
stand that. A. Well, as I told you before about one fel¬ 
low, that he—just couldn't see him being punched. 

( c ). Oh, you mean not to use the whip? A. Oh, no, no, no. 

( u ) . You mean being beaten, being licked, so-to-speak, in 
tin* common term? A. Yes. 

Q. And you saw Mr.— 

•J1G9 son ? A. H. R. 


what was his name, Ooul- 
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( t ). Now. referring to the Quemahoning, or the pi]»o 
line that leads from the Q: mahoning dam, that is a water 
pipe line? A. From what 1 read in the paper it is. 

Q. Does it furnish water to the mills here of the Cambria 
plant? A. As I read in tin* paper, it does. 


Mr. Keller 


Examiner, I am going to move to strike 


the last two answers on tin* ground that what the witness 


read in the papers is not evidence. 

Trial Examiner Bloom: Well, of course, that goes to its 
probative value. Apparently, from the answers this wit¬ 
ness knows nothing about it except what he reads in the 
papers. 1 will let the answer stand. 

( t ). Do you know whether or not that pipe line does fur¬ 
nish water to the Cambria plant of the Bethlehem Steel 
Company? A. Xo. 1 do not. 

Q. Is there a great deal of water used in the operation 
of the plant, do you know? A. Yes. sir. 

( t ). And you do know from what source that water comes? 
A. Only what I have been told. 

Q. By whom have you been told the source from which 
it comes? A. I heard different men sav. 

2170 ( t ). Can you tell me the names of the men who have 

told you? A. Oh, no. Xo. 


Q. Can you tell me the name of any man who has told 
you ? A. Xo, no. 


(,). You do not remember the names? A. I am a crane 
operator, and I have nothing to do with water lines or any¬ 
thing like that. 

Q. Do you know whether or not there is any other pipe 
line which supplies water to the Cambria plant? A. As 
I understand, drinking water, I guess, comes from Kings¬ 
ton Bun dam. 


Q. That is another pipe line into the plant? A. Hingston 
Run Dam ? 


(). Hingston Run Dam. A. Yes, sir. 

Q. Was that pipe line blown up? A. I don't know any¬ 
thing about it. 

Q. You don’t know whether it was or not? A. Xo. 

Q. Do you know how large the pipe line is which comes 
from the Quemahoning dam into the plant? A. I read in 
the paper how large it was, but I just cannot tell you. I 
do not remember. 




2171 
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Q. You do not know? A. Somewhere around, I 
guess. what I re;- in the paper, it was five feet or 

better. 

(,). You mean by that five feet in diameter across the 
pipe? A. Yes. 

Q. Do you know when that pipe line from the Quema- 
honing dam was blown up? A. No, sir. 

Q. Do you have any idea what day of the week it was? 
A. No, sir. 

Q. You testified that you were out at the Franklin gate 
on iho afternoon of June loth. Were you there on June 
14th? A. I was there sometime June 14th. It was after 
dinner. 

Q. Thai is after vour middav meal? Do von have vour 
» • • * »' 

dinner in the middle of the dav? A. Yes, sir. 

Q. That was Monday, June the 14th. Were you out there 
on June 15th, that is Tuesday? A. Yes, 1 was there. T 
guess it was at night. T don't remember. 

Q. That is sometime in the evening or in the night of 
June 15th? A. Yes, sir. 

2172 Q. Were you out there June Kith? A. No, sir. 

( t ). Were you—Where were you on June Kith? A. 
I went out of town. 

( L >. Where did you go? A. Well, I don’t—Mr. Moore, 
not to give you a short answer or anything, but I don't think 
that has anything to do with this case. 

Mi\ Moore: I think I am entitled to an answer, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Beg pardon? 

Mr. Moore: I think I am entitled to an answer to the 
question. 

Trial Examiner Bloom: Is there any real objection why 
you do not care to tell us? 

The Witness: Why, sure. I may have been visiting peo¬ 
ple that are working in mills or something that we don’t 
know where this stuff is going to. I am not going to give 
any information here that will implicate any, that would 
get them in bad or anything. 

Trial Examiner Bloom: Do 1 understand the reason you 
refuse to tell win*re you wore is because it would involve 
naming a person? 

The Witness: Yes, sir. 
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Trial Examiner Bloom: Very well, under those circum¬ 
stances, I won’t compel him to answer. 

2173 The Witness: Those people won’t have nothing to 
do with this case. If it was just a vacation, I don’t 

think 1 should go over here and describe every move I made 
and everything I did in my nearly two weeks of vacation. 

Q. Where were you working during any part of the pe¬ 
riod from June lbth to June 27th:’ A. Xo place. 

Q. What did you say about working in mills ? A. I said 
wherever I was there were men working in the mills. 

Q. Did you go to Youngstown during the period? A. I 
am not telling you where I went. 

Q. You refuse to tell me whether you went to Youngs¬ 
town? A. I positively do. If it concerned this case, I 
would tell you, but it does not. 

Q. Did you ever apply for work with the Youngstown 
Sheet and Tube Company? A. No, sir. I applied no 
place. I am interested in Johnstown. 

Q. You never applied for any work with any one or from 
any one during the period that you were not at work at the 
mills here? A. Xo, sir. 

Q. If anyone signed your name to an application for 
work with any other company than the Bethlehem Steel 
Company during that period, was it signed without your 
authority? A. Was my name signed? 

2174 Mr. Keller: Mr. Examiner, may that question be 
read, please? I do not understand it. 

Trial Examiner Bloom: Read that question. Mr. Moore’s 
question, not the witness’. 

(Question read by the reporter.) 

The Witness: It sure was. 

Q. Do you know whether the blowing up of the pipe line 
from the Quemahoning Dam had any effect upon the op¬ 
erations of the mills in which you were working? A. Well, 
that is what they— 

Mr. Keller: Just a moment, Mr. Examiner, Mr. Moore’s 
question was, “Do you know’’. I would like to have the 
witness answer if he knows and only if he knows. 

Trial Examiner Bloom: First answer yes or no. Do 
you know? Do you know whether it did have any effect? 

The Witness: I was told it did. 
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Q. By whom were you told that it did ? A. That there— 
That is kind of hard for me to explain. 

Q. Did you ever make any application to any one in 
Mr. Ellicott’s office or to Mr. Ellicott himself for return 
to work? A. Yes, sir. 

Q. To whom did you talk? A. The man told me 

2175 his name was Bird. 

Q. Bird? A. Yes, sir. 

Q. What did he say to you? A. Why, Ellicott said that 
I would have to make my peace with Mr. Howells, Mr. 
Howells. 

Q. Didn’t he tell you that there was no need of your 
work at the time because of the fact that there was not 
sufficient water supply? A. He did not. 

Q. Didn’t anyone of the management, anyone, Mr. How¬ 
ells, or Mr. Howells’ assistant or anyone whom you know 
as connected with the management tell you that? A. Well, 
as I understood Mr. Howells, it was crippled through the 
water line. 

Q. And that meant that the regular number of men work¬ 
ing in your department were not needed because the pipe 
line had been blown up. Is that right? A. I guess it would 
be right. 

Q. Do you know when the pipe line from the Quemahon- 
ing Dam was repaired or when the repairs had been com¬ 
pleted so that the supply of water could be restored to the 
plant? A. No, sir. I read it, but I don’t remember. 

Q. Well, you do not know the date on which the pipe line 
was blown up? A. I don’t know, now, no, sir. 

Q. Now, you applied for work, for return to the 

2176 plant on June 27th, is that right? A. Right. 

Q. And had the pipe line been blown up before 
that or was it blown up after that? A. I couldn’t say for 
sure, but I think it was after. 

Q. You think it was after that? A. As near as I can re¬ 
member of reading. 

Q. Now, June 27th was what day? A. On a Sunday. 

Q. Now, don’t you know that the pipe line was blown 
up during the next week, sometime during the nexe week? 
A. Yes, I recall that it was now, after I had returned. 

Q. And do you know about what date it was on which 
the pipe line had been repaired? A. No, I don’t. 
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Q. Do you know about how many days it took to repair 
it? A. No, I don’t. 

Q. Were you away during that period? A. That the line 
was bio wed up? 

Q. Yes, or were you here? A. I was here. 

Q. Did you go away at any time prior to the date on 
which the repairs 'were completed, repairs to the pipe line? 
Mr. Keller: Mr. Examiner, I think that is indefi- 

2177 nite. He testified he w*ent away. 

Trial Examiner Bloom: Read the question. 
(Question read by the reporter) 

Mr. Moore: The witness does not need prompting. 

Trial Examiner Bloom: Do you understand the question? 
The Witness: I went no place until I returned here. 

Mr. Moore: Read that answer. 

(Answer read by the reporter) 

Trial Examiner Bloom: No, he says, ‘‘after”. 

The Witness: I went no place after I returned. 

Q. When did you return here? A. Sunday, June 27th. 

Q. June 27th. You were away then prior to the 27th? 
A. Yes, sir. 

Q. And you didn’t go away after the 27th? A. No, sir. 

Q. So you went away sometime between the 16th and 
27th? A. I went away on the 16th and returned on the 
27th. 

Q. I don’t remember, Mr. Custer, whether you stated that 
you had been a representative prior to 1937. A. No, sir. 

Q. Your first election was in March 1937 ? A. Yes, sir. 

Q. And you said that the last meeting of the general 
body, as I remember, which you attended, was a meeting 
on June 11th, is that right? A. Yes, sir. 

2178 Q. Did you speak at that meeting? Did you make 
any statements at the meeting to the body? A. I 

don’t recall, but I don’t think that I did. 

Q. After that meeting you went to Mr. Ellicott’s office? 
A. Yes, sir. 

Q. And that was the meeting at which this notice was 
prepared that was put up on the bulletin board, or nailed 
up on the door? A. It was not at the meeting. 

Q. It was after the meeting? A. It was after the meet¬ 
ing. 
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Q. But it was at that conference with Mr. Ellicott at 
which the notice was prepared? A. Yes, sir. 

Q. And then you took it and posted it. Was that on the 
bulletin board or on the shanty door? A. The shanty 
door. 

Q. Now, about the mail. You testified about receiving 
letters or rather envelopes containing minutes, at the office 
of your foreman. Am I correct in understanding that those 
minutes were intended for you? A. They were. It had 
my name right on the envelope. 

Q. It was your desire, I assume, to get the minutes or any 
other matters that might be called mail matters as soon 
as possible, isn’t that right? A. I never worried 

2179 about it. I was always told wdien. I never w r ent 
looking for any mail. 

Q. Did you receive any mail through Mr. Howells’ office 
in the same way, that is general mail that came through the 
post, the United States post? A. No, sir. 

Q. Or Mr. Blough’s office? A. That came through the 
United States mail? 

Q. Yes. A. No, sir. 

Q. Did you ever hear of anyone receiving any mail ad¬ 
dressed to the particular individual, care of Bethlehem 
Steel Company, Johnstown? A. Well, not in this case, no. 

Q. Let me ask you if you ever heard of such a case. A. 
Well, now, if I was to answer that, I couldn’t prove it. I 
worked—I was chief messenger dowm here at one time. 

Mr. Moore: May I have the latter part of that answer? 

(Answer read by the reporter) 

Q. What are the duties of a chief messenger? A. Why, I 
sorted the mail,—the mail boys delivered it. Of course, at 
that time, there was bunk houses here. That is the way a 
lot of those men got their mail. 

Q. Well, if a letter came to some workman in the 

2180 plant, addressed to him, as I have indicated, care of 
Bethlehem Steel Company, Johnstown, what was 

done with it when you were there, or what would have been 
done with it? A. Why, it was taken and delivered to where 
ever the man was, whichever bunk house he was staying at. 

Mr. Keller: Mr. Examiner, it seems to me that this line of 
questioning is very indefinite. There is no showing when 
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Mr. Custer was chief messenger, or in what plant he was 
chief messenger, and what these bunk houses are, and 
the picture is certainly not clear in my mind, or do I think 
it is clear on the record. 

Mr. Moore: I think I can clear it up. 

Trial Examiner Bloom: Very well. If not, Mr. Keller, 

vou can do it on redirect examination. 

•» 

Q. Now, if a letter should come to you, addressed to you 
care of Bethlehem Steel Company, Johnstown, Pennsyl¬ 
vania, received by the Company at the general office, what 
do you think should be done -with it? 

Mr. Keller: I object to that question, Mr. Examiner. It 
is a hypothetical question. 

Trial Examiner Bloom: Read that question. 

(Question read by the reporter.) 

Trial Examiner Bloom: Oh, I will let him answer. Go 
ahead, Mr. Custer. 

The Witness: Well, if it was addressed to me, I 
2181 should think it should be given to me. 

Q. How would it be given to you? A. I cannot 
tell you that, how it would be given to me. You will have 
to send me one until I find out. 

Q. Well, you apparently have criticized the company for 
what was done with reference to the minutes, or criticized 
somebody for what was done with reference to the minutes. 

Mr. Keller: I object to that. The witness has not criti¬ 
cized anvbodv about anvthing. 

Trial Examiner Bloom: I will sustain the objection. 

0. Then do you think that the minutes should not have 
been addressed to you, as they were, with your name, em¬ 
ployee representative, open hearth department, marked 
personal? Do you think that that was not proper? A. I 
don’t know. I ain’t going to comment on that. 

Q. As a matter of fact, you have no fault to find? A. Em¬ 
ployee's Representative, or that management, I guess, 
rather does that to suit themselves. If they wanted to 
come and hand it to me, I guess they would have come and 
handed it to me. 

Q. Do you have any fault to find because they sent them 
addressed that way? Do you? A. I just wouldn’t want 
to say. 
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2182 Q. Why not? Why would you not want to say? I 
want to know if there is anything wrong about it. A. 

In other words, you want me to tell you that the employee’s 
representation is okay? 

Q. I do not ask you that question. I want to know if there 
is anything wrong ? A. I know, but it will lead to it. 

Mr. Moore: Will you read the question, please? 

(Question read by the reporter) 

Q. That is, about having these minutes of the meetings, 
whether they be minutes of general body or standing com¬ 
mittee, enclosed in an envelope, marked personal, addressed 
to you as an employee representative at the Open Hearth 
Department? 

Trial Examiner Bloom: Did you get that last? 

The Reporter: At the Open Hearth Department. 

A. Well, the minutes— 

Q. You can answer that question. A. Everybody should 
see the minutes. 

Q. You can answer the question, yes or no. A. I cannot 
see why it should be marked personal. 

Q. You can answer my question, yes, or no, Mr. Custer. 
I think you ought to do it. A. I answered your question 
to the best of my knowledge, Mr. Moore. 

2183 Q. What was the answer? A. The minutes as they 
are supposed to be posted are for everybody. I 

can’t see just why they should be marked personal when 
they came to me. 

Q. Well, was that your only objection to having them sent 
to you in that way ? A. No, I made no objections at alL 
Q. As a matter of fact, you do not think there is anything 
wrong about it, do you? A. No, I didn’t tell you that 
either. 

Q. Well, will you tell me ? Do you think there is anything 
wrong about it? 

Mr. Keller: Mr. Examiner, it seems to me that this try¬ 
ing to find out what the witness thinks is right or wrong is 
immaterial in this case. I do not see that the witness’ 
opinion as to whether it is right or wrong is material, and 
further I do not see that the word “wrong” is sufficiently 
defined. I presume he is asking the witness to state some 
sort of a legal conclusion. I don’t know exactly what it is. 



1198 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Trial Examiner Bloom: Well, ultimately, of course, it is 
for the Board to determine whether it is right or wrong. If 
Mr. Moore particularly values this witness’ opinion of it, 
why, there is no particular harm in having him give it. 

The Witness: Mr. Examiner,— 

2184 Trial Examiner Bloom: But, of course, if the wit- 
nes does not understand the particular question, he 

cannot answer it. 

The Witness: As I said, I cannot just see why they should 
be marked personal when the minutes are supposed to be 
for everybody. 

Q. Well, would it have been all right if the word ‘‘per¬ 
sonal” had been left off. A. It would have been okay with 
me. 

Q. And it was okay with you even with the word “per¬ 
sonal” on it, wasn’t it? A. It did not matter to me if they 

never sent me anv minutes as far as I was concerned. 

* 

Q. And you were an employee representative, weren’t 
you? A. Yes, sir. 

Q. And did that carry with it any duties which you were 
required to perform? A. Why, if a man had any griev¬ 
ances, of course. 

Q. And when you accepted the election as employee rep¬ 
resentative in March, didn’t that, in your mind, impose du¬ 
ties upon you, things that you should do? A. Yes, sir. 

Q. You were the representative of the men in your de¬ 
partment collectively? A. Yes, sir. 

2185 Q. Shouldn’t you then receive the minutes and 
post them at that time? WTio else could do it? A. 

Well, as I said before, it could have come without the per¬ 
sonal, as far as that goes as long as it had my name on. 
If it had James F. Custer on they should not give it to John 
Brown. 

Q. Well, was there any reason why it should not have 
been sent to you through the foreman’s office if the word 
“personal” had been left off? A. It did not matter to me 
how they sent them. As I told you before, it did not mat¬ 
ter to me whether they sent them at all. 

Q. Wasn’t it your duty to get the minutes and post them? 
A. I do not know whether it was my duty to get them. 

Q. You did not know, you say you did not know? A. I am 
not sure. 
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Q. You are not sure? A. I do not know for sure. I was 
not just instructed to get them myself. 

Q. What did you think the minutes were sent to you for? 
A. Well, to show what -was going on at the general body 
meeting. 

Q. Why were two copies sent to you? A. I can’t tell 
you that. 

Q. You could have learned what was done in the 

2186 general body meeting just as well from one copy as 
two, couldn’t you? A. I guess I could have. 

Q. Didn’t you know that that second copy was sent to 
you in order that you might post it on the bulletin board? 
A. The second was sent to be posted, you say? 

Q. To be posted? A. And what w*as the other one for? 
Q. You are on the witness stand to answer questions. I 
am not. A. Maybe we could ask Mr. Evans here why there 
were two copies. 

Q. I am asking you. 

Trial Examiner Bloom: Do you know why two copies 
were sent? 

A. No, I told him I don’t. 

Q. You did not know that one of those copies was sent 
to you in order that you might post it on the bulletin board? 
A. I knew* that one was to be posted on the bulletin board, 
of course. 

Q. And it was to be posted by you ? A. There was not any 
posted by me. I handed— 

Trial Examiner Bloom: What was that answer? 

The Reporter: I did not get it all. 

2187 A. It was only once that they were posted. 

Q. That is only once while you were an employe 
representative? A. Yes, sir. 

Q. You did not make a speech or statement at that June 
11 meeting of the general body and—A. As I told you be¬ 
fore, I don’t remember. 

Q. Just let me finish the question, please. 

Trial Examiner Bloom: Just a minute. 

Q —to the effect that you were opposed to strikes? A. 
Not at the meeting. 

Q. Did you after the meeting make the statement that 
you were opposed to strikes? A. Not to anybody, I did 
not, no. 


1200 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

Q. Or before the meeting? Before the meeting of the 
general body on June 11? A. Not that I remember. 

Q. Referring to the notice or poster which was prepared 
at Mr. Ellicott’s office shortly after the meeting on June 
11 of the general body, who posted it on the shantv door? 
A. I did. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Anything further, Mr. Keller? 

Re Direct Examination. 

Q. By Mr. Keller) At the time you went to Mr. 

2188 Ellicott’s office on June 11, did you believe that the 
rumored strike w*as to be a sympathy strike only? 

Mr. Moore: I object to that. It is incompetent, irrele¬ 
vant and immaterial what this man believed. Have him 
tell us what he did and said. We will draw our own con¬ 
clusions as to what he believed. 

Mr. Keller: I have a right to know what was in the wit¬ 
ness’ mind •when he •went in to Mr. Ellicott’s office to write 
that notice. 

Trial Examiner Bloom: I will let him answer subject to 
the objection. 

Mr. Keller: Will you read the question, please? 

(Question read by the reporter) 

A. Yes, sir. 

Q. After the meeting on June 11, 1937, and before you 
actually went in to see Mr. Ellicott, did you speak to any 
representatives who were at the meeting? A. Oh, I bid 
some the time of the day. 

Q. Do you remember any of the names of the men to 
whom you spoke? A. No, sir. 

Q. When were you chief messenger for the Steel Com¬ 
pany? A. You will have me back here in Noah’s Ark the 
first thing I know. That must have been around 1920 or 
21. Wait a minute. 

2189 Q. Just give the approximate date, Mr. Custer. 
A. I would say somewhere around 1920. 

Q. You testified, I believe, that you were told that the 
blowing up of the pipe line had caused damage to the plant. 

Mr. Moore: I do not think he testified to that. 

Trial Examiner Bloom: No, I think Mr. Moore’s ques¬ 
tions were directed to whether or not the blowing up of 
the pipe line caused a cessation of work. 
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Q. Did you hear that, Mr. Custer? 

Trial Examiner Bloom: Or rather caused the work to 
stop? 

Q. I will now, as corrected by the Examiner, ask you: 
I believe you testified that you were told that the blowing 
up of the pipe line had caused stopping of the operations 
of the plant? A. Yes, sir. 

Q. Do you recall by whom you were told that? A. Why, 
by Mr. Howells. 

Q. Now, going back to this Sunday, June 13th, when you 
watched the picket line at the upper Franklin gate, you 
testified, I believe, that you came there about two o’clock 
in the afternoon. A. Yes, I think so around two o’clock. 
Q. About how long did you stay there? A. I believe an 
hour and a half or two hours. 

2190 Q. You testified that you saw a man, whom you 
described as a weigh master, running away, and that 

his nose was bleeding. Do you recall? Do you know that 
man’s name? A. No, sir. 

Q. Was he a picket, do you know * A. I know if he went 
in the gate with the automobiles that went in, he was a 
worker. 

Q. Was he the man who drove the car that struck the 
child? 

Mr. Moore: He has not shown anything about that, Mr. 
Examiner. I object to the question. 

Trial Examiner Bloom: Sustained. 

Q Did you see him attacked? A. No. 

Q. Well, when did you first see him? A. I just noticed 
a commotion as I was standing up on the other side of the 
street from the power house. 

Q. You said you were about two hundred feet away? A. 
From the gate. 

Q. From the commotion? A. Not commotion, I should 
say about a— 

Q. Where did that commotion occur? A. I should say 
about 100 or 125 feet. 

Q. Will you describe this commotion? A. Why, 

2191 I just noticed a commotion. All at once I saw an 
officer run over and stop the commotion. This man 

running out of the crowd came up and went into the auto¬ 
mobile that was parked. 
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Q. And you do not know who hit him? A. No, sir. 

Q. Do you know who the officer was that stopped the com¬ 
motion? A. One of the Franklin Boro officers. 

Q. Do you know his name? A. No, sir. 

Q. Now, you also testified that one of the officers took 
a gun away from a man. Was that at the same time as 
this commotion that you described? A. I am sorry, but 
I did not say that the officer took away. I saw the officer,— 
pictures taken with a gun in his hand, holding it in his hand 
between his fingers. 

Q. Was this picture taken immediately after the commo¬ 
tion that you have just described? A. Yes, that is supposed 
to have been a man that was coming out of the mill that it 
was taken from. 

Q. Who "was the man from whom it was taken, do you 
know? A. It was a colored fellow. But I don’t know who 
he was. 

Q. But these incidents occurred at about the same time? 

A. No, this one man was going to work, and the other 
2192 one was supposed to be coming out. 

Q. Which man was supposed to be going to work? 
A. The one that the officer— 

Q. How do you know that? 

Mr. Moore: Let him complete the answer, won’t you? 

Mr. Keller: Yes, finish. 

Trial Examiner Bloom: Finish your answer. 

The Witness: The commotion, this officer rushed in to 
where this man w’as coming out. 

The Reporter: Wait a minute. I did not hear you. 

The Witness: Where the commotion was. 

Trial Examiner Bloom: Go ahead. 

The Witness: And got this man away from the crowd 
and he came running up to the gate. 

Trial Examiner Bloom: Did you get that, Mr. Moore? 

Mr. Moore: No, I did not get the previous question and 
answer and the last one, please. 

Trial Examiner Bloom: Read the whole thing. 

(Record read by the reporter) 

Q. (Bv Mr. Keller) Winch man was it that the officer 
got out of the crowd? A. The best way I can tell you is 
the white man going to work. 
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Q. Are you referring to the man whose nose was 

2193 bleeding? A. Yes, sir. 

Q. Now, where did he go? A. Went in the gate 
where the automobiles are parked, in the parking lot. 

Q. Into the company property? A. Yes, sir. 

Q. Now, was that occurrence with which this white man 
was connected the same occurrence with which the revolver 
was connected? A. No, sir. 

Q. Then there was a separate occurrence? A. Yes, sir. 

Q. Did that occur after or before the occurrence in 
which—A. The one I just told you about occurred before 
three, and the other one was after three. 

Q. Which was before and which was after? A. I wish we 
would have named these fellows, and I could have—Q. Do 
you know their names ? A. No, I say we should have given 
them a name. 

Q. Well, if you want to talk about white man and col¬ 
ored man, go ahead. A. Well, it was the white man that 
ran in on the company property, on the parking lot, going 
to work. 

Q. Trial Examiner Bloom: Was that the first or 

2194 second ? % 

The Witness: That was the first. 

Trial Examiner Bloom: Just a minute. Off the record. 

(Discussion had off the record) 

Trial Examiner Bloom: This is on the record, now. The 
record may show that during the off the record discus¬ 
sion it was aranged that Mr. Kinkade, who was testifying 
yesterday, will not return today but will return tomorrow 
morning at 9:30 to complete his direct examination. Does 
anyone wish to add any thing to that statement? 

Mr. Moore: No. I simply would suggest that both at¬ 
torneys for the Board and for the Company try to ar¬ 
range with the examiner in calling witnesses, that they 
shall be called at times when it will not interfere with 
their work. It may be when we get to calling witnesses, we 
may have to interrupt in the same way. 

Trial Examiner Bloom: In previous cases, I have tried 
to eliminate that as much as possible, because we do not 
want to interfere with ordinary problems of different peo¬ 
ple. That is, they have to work, attend to different things, 
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and as much as possible, we would like to accommodate 
them. 

Go ahead, Mr. Keller. 

Q. (By Mr. Keller) Did you see any of the pickets, men 
whom you know were pickets, strike anyone? A. I did not 
know any of the pickets. 

2195 Trial Examiner Bloom: What was the answer, 
please? 

(Answer read by the reporter.) 

Q. Between the time you first applied for work on June 
27 and the time you actually were put to work, did you have 
any other employment? A. No, sir. 

Q. Did you earn any money elsewhere? A. No, sir. 
Mr. Keller: No further questions. 

Trial Examiner Bloom: Do you have anything further, 
Mr. Moore? 

Mr. Moore: Yes, just a few questions, please. 

Recross Examination 

Q. (By Mr. Moore) I don’t understand, it may be my 
fault, Mr. Custer, but I don’t understand about these two 
men. You were talking about a colored man and a white 
man, and you stated that the white man rushed out of the 
crowd, or the officer got him out of the crowd and his nose 
was bleeding; is that right? A. Yes, sir. 

Q. And after the officer got him out, where did he go? 
A. Went back up the street and ran in on the parking lot 
of the Bethlehem Steel property. 

Q. He did not go through the gate into the plant 

2196 after that? A. Well, he went on down around the 
power house, wherever he went, you can get in there 

just the same as you can at the other gate. 

Q. Is there a gate to the power house? A. Right back of 
the power house, right above the power house where the 
automobiles drive in on the parking lot. 

Q. Coming up this way on Main Street? A. On Main 
Street, yes, sir. 

Trial Examiner Bloom: Mr. Moore, that is a trifle indefi¬ 
nite when you say coming up. 

Mr. Moore: Coming up Main Street towards where we 
are now. 
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Trial Examiner Bloom: Coming up Main Street from 
the direction of the bridge to the school house, I mean to¬ 
wards where we are now, in the general direction? 

Mr. Moore: I had a little picture drawn for me here and 
I think the record shows the testimony is correct. 

Trial Examiner Bloom: Possibly it is my fault. I am 
rather confused. 

Mr. Moore: I will just show you so you will have in 
mind, as I think this witness has made it perfectly clear. 
It is clear to me now. 

Mr. Keller: May I see that? 

Mr. Moore: Certainly. 

2197 Trial Examiner Bloom: This is off the record. 
(Discussion had off the record) 

Trial Examiner Bloom: On the record. 

Mr. Moore: Perhaps we had better have the last ques¬ 
tion and answer. 

Trial Examiner Bloom: All right. 

Mr. Moore: Two questions. The Examiner asked one. 
Go back a little bit so that we can get it absolutely clear. 
(Record read by the reporter) 

Q. Then the answer to that, Mr. Custer, is yes, is it not? 
A. Yes, the gate was there. 

Q. What is the name of that street that goes across the 
bridge, just before you come to Main Street? A. You mean 
leading off the bridge, coming up from down? 

Q. Yes. A. That is Broad Alley. 

Q. That is Broad Alley? A. Crosses Main Street. 

Q. So that this entrance to the parking place would be 
between the power house and Broad Alley? A. Yes. 

Q. On the right hand side as you go down to the gate ? A. 
On the right hand side going into the mill. 

Q. Now, what did you say about the colored man? Was 
he injured also? A. No, I don’t know. 

2198 Q. Well, can you tell me what you said about the 
colored man? A. Why, as I said before, in that com¬ 
motion I run down. When I got down there was an officer 
standing there with a revolver between his fingers, and was 
taking his picture. He told me they had just taken it from 
a colored man that come out of the mill that he had had 
it in his dinner bucket. 
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Q. Who took the pictures, do you know? A. No, sir. 

Q. Have you seen the pictures since they were taken? 
A. No. I don’t remember seeing the picture. 

Q. Have you seen any pictures of the Franklin gate and 
the pickets or the crowd there at any time during the strike ? 
A. Now, Mr. Moore, I saw some pictures, but I don’t re¬ 
member just where they were. 

Q. You don’t remember w’here you saw them? A. I saw 
them in the paper. 

Q. Oh, you saw them in the paper? A. Yes. 

Q. Were there other men in the department in which you 
worked, on strike, beginning June 11? A. Yes, there were 
some. 

Q. Do you know how many? A. No, sir. 

2199 Q. Do you know any of them? A. Yes, sir. 

Q. Can you give me their names? A. I could, but 

I refuse. 

Q. Were any of those men on picket duty? A. No, sir. 
Q. You never saw them on picket duty? A. No, sir. 

Q. Do you know whether they were ever on picket duty? 
A. I don’t know. 

Q. Did any of the witnesses who have testified here work 
in your department? A. That is when? 

Q. Work in your department just before the strike? A. 
Not that I know of before the strike, no, sir. 

Q. Did you see any automobiles going into the Franklin 
gate at any time when you were down there during the 
strike? A. I saw one automobile go in there. 

Q. Saw one automobile go in. Do you remember the 
day on which it went in? A. No, sir. 

Q. Was that automobile stopped from going in, or stop¬ 
ped on its way going in? A. Now, as I noticed, from where 
I was standing, about the crowd on the street, it 

2200 naturally had to stop until they parted the crowd. 

Mr. Moore: Will you read that answer? You spoke 
just a little too low for me, Mr. Custer. Will you read it, 
please? 

(Answer read by the reporter) 

Q. That is, the crowd was so large that it interfered with 
the automobile going in? A. Yes, sir. 
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Q. And did I understand you to say that this white man 
with the bloody nose came out of an automobile? A. You 
did not. 

Q. Or had been— A. You did not. If you did, you mis¬ 
understood me. 

Q. I understood you to say something about automobiles 
at that time. A. You misunderstood me. 

’ Q. Thank you. It is quite probable. Did you see any¬ 
one or any number of persons overturn an automobile? A. 
No, sir. 

Q. At any time when you were there? A. No, sir. 

Q. At the Franklin gate? A. No, sir. 

Q. Do you know Mr. George Fetzko? A. Yes, sir. 

Q. Is he working in your department at the present time ? 
A. Yes, sir. 

2201 Q. Does he work on the same turn with you? A. 
No, sir. 

Q. On a different turn? And what is your turn now? 
From 3 to 11? A. 3 to 11, yes, sir. 

Q. And on what turn is Mr. Fetzko? A. I see him com¬ 
ing out at 11 o’clock at night. 

Q. That is, you mean coming out to work? A. Yes, sir. 
Q. So that he follows your turn? A. Yes, sir. 

Q. Was he working in that department prior to the 
strike? A. No, sir. 

Q. Did you know him prior to the strike? A. Person¬ 
ally, I did not. 

Q. You would not even know him by sight prior to the 
strike? A. I know him by sight? 

Q. Yes. A. Yes, I knew him by sight, but I did not know 
him personally. 

Q. When you saw him did you know he was George 
Fetzko? A. The way I got to know who he was, we had 
a general body meeting. 

Q. At a general body meeting; which was sometime prior 
to June 11th? A. Yes, sir. 

2202 Q. Did you see him out on the picket line at the 
Franklin gate at any time while you were there? A. 

I cannot say that I saw him picketing. 

Q. Did you see him out there? A. I saw him there the 
one day. 
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Q. What day was that? A. I do not remember what day 
it was. 

Q. Did you know that he was captain of the pickets at 
the Franklin gate? A. No, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Anything further, Mr. Keller? 

Mr. Keller: One question. 

Re-direct Examination 

Q. This automobile that you saw go in the mill, did it 
have difficulty going through the crowd? 

Mr. Moore: Well, I think he had better define the word 
“difficulty”. 

Mr. Keller: Well, I will use your word, Mr. Moore. 

Q. You testified the crowd interfered with the automo¬ 
bile. What do you mean by “interfered”? A. Well, there 
were just so many people around the gate there, around on 
the street that— 

2203 Q. What did the driver do? A. I don’t know what 
he did. 

Q. Did he get through the crowd? A. Yes, he got through 
the crowd. 

Q. Did the crowd make way for him when he came up 
to it? A. I cannot say. I cannot explain that all. As I 
was standing up the street wffien this car started to go in 
there I noticed it could not get in for the crowd. 

Q. Did you see the automobile go through the gate? 

Mr. Moore: I object. I should have objected to the first 
question. These are all leading, but I do not like to object; 
but I think the witness should testify and not Mr. Keller. 

Trial Examiner Bloom: T think the witness has told us 
the whole story of this car between the direct and cross 
and redirect. He said he was up the street and can’t tell 
too much about it. Is there anything further you can tell 
us about this car going in ? 

The Witness: No, sir. 

Trial Examiner Bloom: The circumstances attending it? 

The Witness: Only that he got in. 

Trial Examiner Bloom: Mr. Keller, anything further? 

Mr. Keller: No. 

Trial Examiner Bloom: Mr. Moore, anything further? 

Mr. Moore: Nothing further. 




